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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday August 17, 2016 
 

Work Session – 5:30pm 

Regular Session – 6:30pm 
  

   

 

 
 

 

 

 

 

 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 

 

Work Session – 5:30 – 6:30 pm 

 

1. Budget Discussion – Water Rates – Brunvand/Powell/Water Committee 

  

Regular Session – 6:30 pm 

 

1. Call to Order  

 Roll Call 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added 

 

3. Approval of Minutes 

 August 3, 2016 

 

4. Public comments on items, which are NOT on the agenda (5-minute time limit per 

person) 

 

MAYOR – Matt Scherr             
MAYOR PRO TEM – Earle Bidez 

 

COUNCIL MEMBERS:  

Terry Armistead 

Harvey Craig 

Sidney Harrington 

Sage Pierson 

John Widerman 
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5. Special Presentations  

 Committee Reports  

 Boneyard update from George Brodin 

 Trail Update - Metteer 

 Council Comments 

 

 

 

 

6. Discussion/Action Item:  Zoning Code Text Amendment – Hawkinson  

 

7. Discussion Item:  947 Main St Concept Plan – Hawkinson 

 

8. Discussion Item:  Res 21- Series 2016 A Resolution approving and authorizing 

the Mayor to sign a Rural Economic Development Grant through the Colorado 

Dept of Local Affairs – Powell 

_____________________ 

 

9. Liquor License Authority 

 Vail Symposium request for a Special Event Permit; 800 Cemetery Rd.; Ashley 

Cawthorn event manager – Brunvand 

 

 The Bunkhouse approval of a new Tavern Liquor license; 175 Williams St.; Ryan 

Richards, Owner/Manager – Brunvand  

 

 

 

 

10. Town Planner 

 

11. Town Manager 

 Manager’s Report 

 Manager’s Contract 

 Action Report 

 

12. Town Council Comments 

 

13. Town Attorney 

 

 

 

 

14. Next Meeting – September 7, 2016 

 

15. Future Meetings:  

FUTURE AGENDA ITEMS 

PUBLIC HEARINGS, DISCUSSION, AND ACTION ITEMS 

FUTURE AGENDA ITEMS 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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 Boneyard Conservation Easement Plan – Hawkinson  

 Boneyard Management plan and conservation easement 

 Work Session on housing 

 

16. Set Future Meeting Dates 

a) Council Meetings: 

 September 7, 2016 

 September 21, 2016 

 October 5, 2016 

 

17. Other Dates:  

 

18. Adjournment 
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday August 3, 2016 
 

Work Session – 5:00pm 

Regular Session – 6:30pm 
  

   

 

 
 

 

 

 

 

 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written 

record of the proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded 

and are available to the public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through 

Friday, by contacting the Town Clerk at 970/827-5645 302 Pine St. Minturn, CO 81645. 

 

Work Session – 5:00 – 6:30 pm 

 

1. Discussion – Water issues – Powell/Brunvand  

Put this on the next agenda worksession 

 

2. Discussion of Fire District Training Facility and upcoming lease IGA – Powell 

3. Update on TAP grant application – Powell 

4. Council Priorities, as discussed at Retreat – Powell 

  

Regular Session – 6:30 pm 

 

1. Call to Order  

 

The meeting was called to order by Mayor Scherr at 6:40pm. 

 

 

 

 

 

MAYOR – Matt Scherr             
MAYOR PRO TEM – Earle Bidez 

 

COUNCIL MEMBERS:  

Terry Armistead 

Harvey Craig 

Sidney Harrington 

Sage Pierson 

John Widerman 

6



Minturn Town Council  

August 3, 2016 
Page 2 of 8 

 Roll Call 

 

Those present included: Mayor Matt Scherr and Mayor Pro Tem Earle Bidez, Town Council 

members, Harvey Craig, Terry Armistead, Sidney Harrington, John Widerman and Sage Pierson.  

 

Staff present: Town Manager Willy Powell, Town Attorney, Mike Sawyer, Town Planner Janet 

Hawkinson, and Clerk/Treasurer Jay Brunvand. 

 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added 

 

Motion by Harvey C., second by Terry A., to approve the agenda as presented. Motion passed 7-

0. 

   

3. Liquor License Authority 

 The Bunkhouse approval of a new Tavern Liquor license; 175 Williams St.; Ryan 

Richards, Owner/Manager – Brunvand  

 

Council convened as the Liquor Authority. 

 

Jay B. out lined for the Authority the application, noted the dates the Liquor Notice had been 

posted on the premises (7/14/2016) and in the newspaper (7/15/2016) and that there had been no 

calls or letters regarding the application in the interim period.  

  

Mr. Ryan Richards, owner/manager, was available for council and public questions. Discussion 

ensued as to the establishment’s business plan. 

 

Mr. Ryan Richards, applicant, was available for questions. 

 

The Public hearing was opened, 

 

Mr. Brian Sipes, 102 Nelson, stated lived up the street from the property and had a business in 

175 Williams St building. He stated that none of the neighbors were approached by the 

Bunkhouse to discuss prior to submittal and the liquor hearing at the Town. He expressed his 

concerns that he did not see the application prior to the packet and that no findings of the needs 

of the neighborhood were discussed. He noted this business was originally approved as a drug 

and alcohol free location and now they want to change that. Mr. Sipes also stated alcohol is 

consumed by the guests on the deck currently and marijuana has been witnessed to be consumed 

on the premises by employees.  

 

Jay B. reiterated that the premises had been posted and that he had not received any inquiries. It 

was noted that it was legal for the guests to consume liquor on the deck with the owner’s 

permission as long as it was not sold. 
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Mr. Richards addressed the concerns. He stated he runs a clean, professional establishment. He 

stated that with an approved liquor license guests would not be able to bring outside liquor on the 

location. Jay B. confirmed this. He stated they do not have the space to run a full food 

establishment. Because of the health code requiring a commercial kitchen they would not be able 

to serve full meals as was proposed in the original business plan. When they learned this they 

were required to modify their business plan. 

 

Mr. Matt Holmes, 175 Williams St, shared the concerns of those that spoke prior. Felt the 

applicant should have discussed the application with the building neighbors. Encouraged the 

Council to hold off on the liquor license until the establishment has had an opportunity to prove 

themselves as a responsible establishment.  

 

Ms. Nancy Richards, 175 Williams St, co-applicant, ensured the council that any issues that were 

brought to her attention by the neighbors have been promptly addressed.  

 

Mr. Ryan Richards, applicant, stated this establishment was a huge undertaking and felt they had 

stepped up to the plate and delivered a quality establishment. He has and continues to address the 

various concerns with employee conduct.   

 

Mr. Kevin Banker, 175 Williams St, expressed his concern for the safety of the area. He felt the 

upstairs units need to be blocked off from access to alleviate the concern of guests or public 

wandering the upstairs of the building. He felt that adding alcohol to the establishment needs to 

be carefully considered. 

 

Mr. Ryan Richards noted again that currently guests currently can bring personal liquor in to the 

establishment; however, with a liquor license on the establishment this would be unlawful and 

further it would be his responsibility to control the established premises not only for over service 

and issues of that nature but also secondary liquor introduction.  

 

Mr. George Brodin, 273 Boulder St, stated the burden of enforcing the law is the responsibility 

of the owner. He felt this was a great opportunity for the establishment. It is not required that the 

applicant go to his neighbors and because he did not, he should not be penalized.  

  

Public comment was closed and the Mayor entertained Council questions.  

 

It was confirmed that liquor cannot be introduced to a licensed premise, smoking is limited to 

outside and not less than 10ft from any door or window of the premises. Further, although it is 

legal to possess personal marijuana but not to publicly consumed and it would not be 

consumable on the licensed premise.  

 

John W. stated although he felt the communication could have been better amongst the neighbors 

but we should not limit the establishment opportunities unduly. 

 

Matt S. asked regarding the background checks; they were done and no issues were uncovered. 
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Mike S. reviewed the criterion of the license approval per state statute for the Council: 

 Is there an undo concentration of liquor license in the neighborhood. The neighborhood is 

historically defined as the entire town. 

 Are the reasonable needs of the neighborhood being met? Are the desires of the adult 

population being met? A survey is not required and this can be determined during the 

public hearing process. 

 The application needs to meet zoning requirements. However, parking considerations 

were not figured in to review.  

 The tavern license is appropriate but Mike S. would like to be able to consider the 

possibility of a Hotel/restaurant license.  

 Conditions approved with the license are allowed. 

 

Mike S. stated the council can approve, deny or continue the consideration to a date certain.  

 

Council members stated they felt the establishment was a nice addition to the town, they felt it 

would be a benefit to allow further time to consider and respond to the concerns raised.  

 

Note: the public comment section was closed; the liquor hearing was not closed in the event this 

is continued. 

 

Motion by Sidney H., second by Sage P., to continue to the August 17, 2016 Council Meeting a 

new Tavern Liquor License for the Bunkhouse, 175 Williams St, Ryan Richards, 

Owner/Manager as presented. Motion passed 7-0. 

 

 Town of Minturn-Minturn Market Request for Special Event Permit; 175 

Williams St.; Michelle Metteer, Town Economic Dev Coordinator – Brunvand 

 

Jay B. presented the license request. 

 

Public hearing opened 

 

Mr. Pat Whitehurst, 175 Williams St, spoke for the application. 

 

No staff concerns 

 

Public hearing closed 

 

Motion by Harvey C., second by John W., to approve Town of Minturn/Minturn Market Request 

for Special Event Permit; 175 Williams St.; Michelle Metteer, Town Economic Dev Coordinator 

as presented. Motion passed 7-0. 

 

The Mayor reconvened as Council. 

 

4. Approval of Minutes 

 July 20, 2016 
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 Page 55 to continue to work with Stolfus rather than CDOT 

 

Motion by John W., second by Harvey C., to approve the minutes of July 20, 2016 as amended. 

Motion passed 7-0. 

 

5. Public comments on items, which are NOT on the agenda (5-minute time limit per 

person) 

 

6. Special Presentations  

 2016 State Legislative Update – Rep Diane Mitsch Bush, District 26 

 

Rep. Mitsch-Bush outlined the happenings at the State during the 2016 session. She then 

answered questions from the Council. 

 

 Committee Reports  

 

Earle B. stated the BMR Committee is reviewing the proposed MOU and will be working 

with that 

 

Discussion ensued as to the ECO system and the stops in Minturn. 

 

Matt S. noted the CML Policy Committee. He is an alternate and requested Council to let 

him be Primary and Sage will be alternate; this was so directed. 

 

 

 

 

7. Discussion/Action Item:  Resolution 20 – 2016 a Resolution approving CUP 05-

2016 at 107 Williams St. – Hawkinson  

 

Janet H. outlined the application. Four parking spaces will need to be secured prior to utilizing 

the use. It was noted this would be a condition as well as that the parking agreement be 

maintained. This was already a condition in the Resolution, it would not be listed as a 

supplemental condition. 

 

Ms. Taffy McLaughlin, applicant, was present for questions.  

 

Discussion ensued to the process of the CUP and how they are reviewed for conformance once 

they are approved.  

 

Motion by Sidney H., second by Sage P., to approve Resolution 20 – 2016 a Resolution 

approving CUP 05-2016 at 107 Williams St. as presented. Motion passed 7-0. 

 

 

 

PUBLIC HEARINGS, DISCUSSION, AND ACTION ITEMS 

FUTURE AGENDA ITEMS 
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8. Discussion Item:  Boneyard Conservation Easement Management Plan – 

Hawkinson 

 

Janet H. outlined the Conservation Easement Management Plan for Council. Janet H. introduced 

Mr. George Brodin, 273 Boulder St, who is willing to lead the project for the Town and the 

County. Mr. Brodin informed the council that the County Open Space has some money to assist 

with some of the implementation of the project which he will utilize. Mr. Brodin also requested 

the volunteers be honored by Council for their service in the future.  

 

Willy P. noted the Plan has not been approved by Council but stressed the desire to continue with 

parts of the Conservation Easement Management Plan by allowing Mr. Brodin to begin the 

cleanup of the site and define the parking. Willy P. stated he nor the attorney had reviewed the 

Conservation Easement Management Plan proposal.  

 

Discussion ensued as to how strict the Conservation Easement Management Plan was and when 

approved how difficult it might be to amend it in the future.  Willy P. stated the Council had the 

authority to do some of the minor beginning steps. Willy P. stated he would like to use Mr. 

Brodin to assist in setting up the jobs, costs, and priorities for the site as well as his beginning 

concept ideas. 

 

Motion by Harvey C., second by Terry A., to approve and assign project facilitation for the 

Boneyard Improvement Project to volunteer Minturn citizen George Brodin, with oversight, 

progress, updates, necessary decisions, conditions, and communication lines as appropriate and 

allowed by Eagle County Open Space, the conservation easement and the Minturn Town 

Council. Motion passed 7-0. 

 

 

 

 

9. Town Planner 

 PUD Concept Plan for 947 Main 

 Zoning Code Text Amendment 

 

Janet H. updated the Council on the two items. 

 

10. Town Manager 

 Manager’s Report 

 Budget Calendar review and direction 

Jay B. reviewed the Budget Calendar.  

 

Direction given: 

 Staff will budget the same amount as last year. Applicants reapplying this year from last 

year will be told they can apply for the same amount and that, unless they desire, they 

will not need to present to the Council in November.  

 New applicants will need to present. 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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 Council will review the budget on more of a Fund bases with the oppotunity to drill down 

deeper with questions. 

 Earle B., Harvey C., Willy P., and Jay B. will meet prior to the next meeting as the Water 

Committee to discuss water issues and rate structure.  

 

Willy p. stated he had talked with CDOT, it does not appear they will want to move to area 

across from the Vail Boneyard. 

 

Willy P. stated the Action List is being revised to match what we agreed with at the retreat. It 

will come back to the agenda as new and improved. 

 

11. Town Council Comments 

 

 Terry A.: Concert tomorrow night at Little Beach Park 

 Sidney H.: Eagle River park looks very nice kudos to Public Works  

 Terry A.: Missoula Children’s Theater, Minturn Community Fund, and the Town of 

Minturn will be performing Rumpelstiltskin on Saturday 5:30pm at Little Beach park 

 John W.: Maloti Park mosquito spraying is commencing 

 

Matt S. would like to modify the code/agenda to have the Council Comments at the beginning of 

the meeting and have Liquor hearings after special presentations. Mike S. will confirm if any 

code needs to be changed.  

 

Matt S. updated on the Council/Staff Retreat 

 

12. Town Attorney 

 

 

 

 

13. Next Meeting – August 17, 2016 

 Water rates in worksession 

 

14. Future Meetings:  

 Review of Minturn Water Rates 

 Review of overnight parking at Eagle River Park 

 Boneyard Management plan and conservation easement 

 Work Session on housing 

 

15. Set Future Meeting Dates 

a) Council Meetings: 

 August 17, 2016 

 September 7, 2016 

 September 21, 2016 

 

 

FUTURE AGENDA ITEMS 
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16. Other Dates:  

 

17. Adjournment 

 

Motion by Earle B., second by Harvey C., to adjourn the meeting at 11:00pm. Motion passed 7-

0.  

 

__________________________________ 

Matt Scherr, Mayor 

 

ATTEST: 

 

__________________________________ 

Jay Brunvand, Town Clerk 
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AGENDA ITEM COVER SHEET 

AGENDA TITLE: Trail Installation / Epic Promise Day Update 

MEETING DATE: August 17, 2016 

PRESENTER: Metteer 

UPDATE:  
 
In October, 2015 the Town Council approved the instillation of an approximately one-mile 
beginner soft-path trail around the Cemetery and Public Works facility (see included maps 
prepared by Bill Hoblitzell). Although the grant the town applied for back in Oct 2015 was 
denied, we are fortunate that Vail Resorts has approved to bring over 300 volunteers to Minturn 
during their annual “Epic Promise Day” to construct the trail. Epic Promise Day will take place 
Saturday, September 17, 2016. 
 
Please see the attached project sheet for comments and feedback from various staff. 
Additionally, representatives from the Cemetery District participated in the trail alignment walk-
thru and are supportive of the project.  
 
We expect to receive feedback from Bill Andre, Colorado Parks and Wildlife, the week of August 
15th regarding recommended closure dates.  
 
The name of the trail is still under consideration. 

STAFF RECOMMENDATION/MOTION: This is an update to an ongoing project. Council 
remaining informed of upcoming projects allows for a clearer communication message when 
discussing matters with the general public.  
 

Town Council 
Mayor – Matt Scherr 

Mayor Pro Tem – Earle Bidez 
Terry Armistead 

Harvey Craig 
Sidney Harrington 

Sage Pierson 
John Widerman 

 

 

Michelle Metteer 
Economic Development 

Deputy Clerk 

P.O. Box 309  302 Pine St 
Minturn, CO 81645 

970-827-5645 
mmetteer@minturn.org 

www.gominturn.com 
 

 
 

 

16

mailto:mmetteer@minturn.org


PROJECT TRACKING FORM 

Town of Minturn 

302 Pine Street 

PO Box 309 

Minturn, CO  81645 

Office:  970-827-5645 

NAME OF PROJECT: Vail Epic Promise Day, Trail name still tbd. See attached map for location. 

APPLICATION SUBMITTED ON: October 2015 – Trail location approved by Town Council 

STAFF LEADING PROJECT:  Michelle Metteer 

ZONING:  Town Recreation Space 

TREASURER:  
COMMENTS: 

PUBLIC WORKS:     
COMMENTS:  Need to confirm: Trail closure dates, code enforcement, access, weed mitigation. 

PLANNER:     
COMMENTS:  The 'Mini-Mile Trail' connects well with the Minturn Mile and Forest Service property south of town, 
towards the gun range. 
  It connects existing trails.   
Upon preliminary walk, it was requested that the trail: 

1-change the entrance access  2-utilize existing trails and hillside cuts from gas lines 3- stay on town property, not US
Forest Land (would trigger EA & permitting) The trail committee re-designed portions of the trail and entrance.  It
now minimizes additional hillside cuts and the entrance can be accessed from 2 directions.

ECONOMIC DEVELOPER:     
COMMENTS:  Bill Hoblitzell provided updated trail layouts after walk-thru with town staff and Cemetery 
representatives. Requested recommended closure dates from Bill Andre, Colorado Department of Parks and 
Wildlife. Still need signage plan with all necessary information. 
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TOWN MANAGER:     
COMMENTS:   
 

COLORADO DEPARTMENT OF PARKS & WILDLIFE:     
COMMENTS:  Feedback for recommended closure dates to be received the week of Aug 15, 2016. 
 

UNITED STATES FOREST SERVICE:   
COMMENTS:  N/A 
 

 
 
 
EAGLE COUNTY SHERIFF’S OFFICE:   
COMMENTS:  See Attachment 
 

 
  

COUNCIL UPDATE: AUGUST 17, 2016 
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Design Review
Planner Report 

8/10/2016
J Hawkinson, Planning Director

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645

APPLICANT:   Gregory Sparhawk
ARCHITECT:   GPS Designs Architecture 
 
REQUEST:   PUD  - Planned Unit Development Concept Review 

LOCATION:   947 Highway 24, Minturn, CO 

DATE SUBMITTED:  July 1, 2016

ZONING:   Commercial - South Minturn Character Area
PUBLIC NOTICE:  genda posted at Town Hall and on website - certifi ed letters

COUNCIL ACTION:  Council to make motion to approve or not approve the PUD Concept Plan.  
  Decision is based on if the PUD is consistent with the Community Master Plan and the character   
  of the Town.  Th e Planning Commission, Planning Director and staff  have reviewed and their
  comments are attached.   Th e PUD needs to comply with codes as outlined below:

Sec. 16-15-60. - Procedure.

Overview of development review. An applicant proposing to establish a PUD shall obtain approval for a concept 
plan, preliminary plan and fi nal plan for the PUD pursuant to the procedures and standards of this Article;

Sec. 16-15-100. - Preapplication conference
•  applicant and planning director had a preapplication conferences

Sec. 16-15-110. - Concept plan submission
• submitted on July 1,2016  - staff  review, see attachment - schedule PUD upon fi nal completion of 

application and staff  review and proper notifi cation per code.

ARTICLE 15 - Planned Unit Development Overlay Zone District
 
Sec. 16-15-10. - Purpose and general provisions.
   
(a) Th e purpose of the Planned Unit Development (PUD) Overlay Zone District is to allow fl exibility for land-
owners to creatively plan for the overall development of their land and to achieve the purpose and objectives of 
this Code and the Community Plan.  An applicant for a PUD must demonstrate that departure from existing 
ordinances is warranted and that the proposed PUD signifi cantly contributes to the following: 

Planning  Director comments in blue:
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(b) Th e proposed PUD is consistent with the Community Plan and the character of the Town and: 

(1) Provides for new technology and promotes innovative and effi  cient land use patterns;

• utilizes new technology of grass-paver system at hammerhead turn-around - the other grass paver 
system for parking spaces is not effi  cient in this climate do to snow plowing ineffi  ciency with this type 
of pavers and the dry climate making the grass diffi  cult to survive with multiple driving on it. 

• is a standard land use pattern, not innovative, lacks front yards.
• the applicant submitted another concept plan that is attached that promotes innovative land use pat-

terns  (it is the last page of this report)
• the total site is 52,359 sq ft  
• the access road is roughly 7,000 sq ft   - on standard Minturn lots, the road is not included in lot size
• subtracting total site of 52,359 - 7,000 =  42,359 sq ft  for subdividing - standard zoning code would 

allow for 8 homes on site - this PUD plans for 11 homes - higher density for lower price point - to 
create local, working housing.

• the 11 homes are duplexes = 22 units    -
• each unit is roughly 1,200 sq ft 

(2) Permits the integration of land uses and contributes to trails and pedestrian circulation;
• trails on plan contributes to acces to national forest behind lot
• in the sheriff  report,  these trails can be a safety hazard for home owners if trails are within                    

15’ of window.  
• lacks pedestrian circulation at the front of homes

(3) Preserves valued environments and natural resources and achieves a more desirable environment; 
• the development will be built on an existing 90% impervious surface that is an existing commercial 

site for an excavating company and has some residential trailer housing on it.
• it is preserving valued environments by re-developing an existing site instead of disturbing open 

space that has not been developed
• it is in town, not creating urban sprawl

(4) Maintains or improves air and water quality;
• will be buying water taps and contributing to Minturns water system
• presently the site has 9 existing taps
• improves air quality with newly established pervious surface, landscape and trees  

(5) Provides for a wide range of housing opportunities;
• this PUD is requesting higher density to bring a lower price point to the Minturn housing market
• the proposed price point per one unit is $400,000 - $450,000
• if the site stays with standard Minturn lot sizes, the average house would sell for $1 million - creating 

2nd house market, and not local housing
• this higher density and lower price point meets the Master community Plan for creating housing     

opportunities for middle class - local workers  (for realistic land prices in area)
• creates a wider range of housing opportunities than existing today.
• can the houses be smaller and vary in size to create even wider range of housing opportunities             

- example 750 sq ft  loft  - 1,200 sq ft  unit?
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(6) Improves the overall design character and quality of new development;
• the design character would be enhanced if the structures could vary in style,
• the proposed PUD  has the same repetitive home - 1 design for every house - this is more of a           

suburbian design instead of Minturns eclectic style with varying architectural features

(7) Permits the integration rather than separation of uses, so that necessary facilities are conveniently located in 
relation to each other; 

• parking spaces are all unifi ed - this is good in relation to snow removal 
• the conveniently located parking lacks front yards and trees and walk ways
• there is not enough snow storage designated 
• public works department requests all water lines and taps be aligned which can be conveniently lo-

cated with this concept plan.
• the aligned parking spaces allow for more open space in back of homes and between the   

neighboring lots to north and south of development.

(8)  Establishes land use patterns that promote and expand opportunities for public transportation and trails and 
for safe, effi  cient, compact street and utility networks that lower development and maintenance costs and con-
serve energy; 

• the plan allows for easy access to highway 24 for public transportation to be utilized
• allow for access to neighboring US forest service land west of property

(9) Preserves valued environmental, historic or mineral resource lands and avoids development in natural hazard 
areas; 

• developing a commercial, storage site, no new disruption to open space or lands

(10)  Maintains and enhances surface and ground water quality and quantity;
• a new storm drainage system will have to be put in solving present fl ooding and water quality

(11)Provides applicants the opportunity to contribute to the Town’s multi-use trail system; to provide and main-
tain access to public lands and rivers; 

• can contribute to the new sidewalk plan on highway 24

(12)  Establishes incentives for applicants to encourage the provision of long-term aff ordable housing;
• the proposed price point for these homes does is still high for working class residents - however is fi ll-

ing a gap in present housing oppotunities where average price for home is $1 million
• can the price be lowered on some units by creating smaller square footage loft s?  
• can 1-2 units be deed restricted with Eagle County assistants?
• will the applicant garantee price with PUD approval?

(13)  Is consistent with the purposes and goals of the Community Plan and these Land Use Regulations. 
• the concept plan is meeting the community plan goal by creating “aff ordable” housing for profession-

al emoployees in the area - or other housing opportunities
•  the PUD is proposing to keep Minturn a working, living town versus being gentrifi ed into a second 

recreational housing community. 
• At present it does not meet needed land use regulatios:  snow storage, parking demands - including 

guest parking - and variation in the design. 
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Sec. 16-15-120. - Concept Development Plan, Planning Commission & Council Review.

(a)   Th e Planning Commission shall conduct a regular Planning Commission meeting on a concept plan ap-
plication for a PUD. At a regular Planning Commission meeting, the Planning Commission shall consider the 
application, the relevant support materials and the fi ndings of the Town staff  and other agencies. Th e Planning 
Commission may confer with the applicant on changes deemed advisable and the kind and extent of such chang-
es, and request staff  input. In reviewing the plan, the Planning Commission shall make fi ndings on the following 
evaluation criteria before making a recommendation to the Planning Director on whether the applicant should 
proceed to the preliminary plan application. 

(b) Concept development plan evaluation criteria:

Planning Commission Comments from August 10 concept plan review in green:

(1)  Th ere are objectives of the Community Plan or special physical conditions or objectives of development 
which the proposal will satisfy to warrant a departure from the standard regulation requirements. 

• support lower pricing opportunity with higher density, to warrant departure from standard regulations

(2)  Th e resulting development will be consistent with the Community Plan and the proposed PUD refl ects the 
character of the Town. 

• propose to have varying design styles, versus 1 housing style on PUD.  Th is 1 style does not refl ect the char-
acter of the town.

(3)  Th e area around the development can be planned to be in substantial harmony with the proposed PUD. 

• the surrounding area is residential - the PUD recognizes “shading” of other houses and is working to keep 
from ‘shading’ existing neighbors

(4)  Th e adjacent and nearby neighborhoods will not be detrimentally aff ected by the proposed PUD. 

• with appropriate storm water management and setbacks would not detrimentally aff ect neighbors

(5)  Th e mass and scale of individual buildings and the overall density of the PUD shall be consistent in scale and 
character to avoid abrupt and/or severe diff erences with the surrounding area. 

• the scale and mass are creating one price point opportunity - is is possible to lower the scale and style to cre-
ate a broader range of lower pricing?

• the land use pattern has created a lack of needed snow storage for street and individual housing
• the land use pattern has created a lack of parking for guests and residents
• the land use pattern blocks views for some of the housing
• the land use pattern lacks front yards and possible landscaping
• can the site plan shift  the houses - stagger?
• the scale of units is consistent with character of Minturn
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(6)  Th e PUD can be completed within a reasonable period of time, which shall be determined prior to fi nal       
approval of the PUD. 

• unable to determine at concept plan

(7)  Th e PUD provides for the appropriate treatment of the Eagle River corridor as a community recreational 
amenity and focal point. 

• is developed on an existing commercial site - does not promote urban sprawl in corridor

(8)  Th e PUD has easy access to recreational amenities.

• the PUD does not have recreational amenitites - too small

(9)  Any increase in density proposed above what is permitted in the underlying zone or Character Area shall 
be mitigated by increasing the land dedications to open space, recreational amenities or other public facilities or 
services. 

• site is too small for recreational amenities - can mitigate sidewalks on highway 24 for public facilities

(10)  Any proposed commercial or industrial development can be justifi ed.

• n/a

(11)  Residential density and intensity of other uses shall be limited as required by the Town Council, upon con-
sideration of the Community Plan, the Offi  cial Zone District Map and the specifi c characteristics of the subject 
land. 

(12)  A fi nding on the preliminary environmental assessment and a recommendation on the requirement to sub-
mit an environmental impact report with the preliminary plan. 

• an environmental assessment was made of existing conditions - on preliminary plan an EI will be submitted

(13)  A fi nding on the extent to which the proposed PUD addresses a demonstrated community need.

• the PUD addresses a community need for more ‘locals housing’
• could the PUD create various housing?
• could the PUD create various designs more towards Minturn design guidelines
• the PUD needs to address the concerns listed in this report in regards to parking, snow storage, etc...
• could their be a more effi  cient and innovative land use pattern?
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PROJECT TRACKING FORM 

Town of Minturn 

302 Pine Street 

PO Box 309 

Minturn, CO  81645 

Office:  970-827-5645 
 

 

NAME OF PROJECT & ADDRESS: 

 

CONCEPT PLAN   -     947 MAIN STREET 

APPLICATION SUBMITTED ON:     July 11, 2016 

PROJECT:    PUD residential development 

ZONING:    presently commercial change to residential 

 

TOWN MANAGER:    INITIAL DATE RECEIVED 8/1/2016 

COMMENTS:     *is there adequate snow storage provided 

                           *is this truly a Forest Service trail head?  Has Forest Service approved? 

                           *are flat roofs over garages a good architectural style – is it to preserve views from second story windows? 

TOWN PUBLIC  WORKS:    INITIAL DATE RECEIVED 8/1/2016 
COMMENTS:  town hydrant off hwy 24 – has to be moved or designed around - *water line needs shut off gate valve  

going into property 

*each home needs their own curb stop  *each side of duplex needs curb stop and all in line with each other  *all curb stops must 

Have extensions up to the surface  *all snow must be kept on property – including private road, can’t be pushed onto hwy 24 

right of way   

*research to see if need a hydrant at the end of the subdivision road 

TOWN TREASURER:    INITIAL DATE RECEIVED 8/1/2016 
 

The property currently has 11 taps  - additional taps need purchased for each unit 

 

ERWSD:    INITIAL DATE RECEIVED 8/5/2016  
 

COMMENTS:    Please contact during design phase: 

Cindy Marquez
Customer Service

Eagle River Water & Sanitation District
Customer Service: 970-477-5451
846 Forest Road, Vail, CO 81657
http://www.erwsd.org
Clean Water. Quality Life.™  
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947 Main Street . Minturn . Colorado . 81645

11 July 2016

Developer
 GPS Designs llc
 301 Boulder St, #333 
 Minturn, CO  81645
  888 486 2001
  Gregory Sparhawk, aia

Minturn Turn PUD Concept Submittal Package

Cover Sheet

A.01  Project Overview

A.02  Current Alta Survey

A.03  Topographic Site

A.04  Vicinity Map

A.05  Site Photos

A.06  Site Plan

A.07  Adjacent Properties

A.08  Development Plan & Phasing

A.09   Utility & Emergency Services Plan

A.10  Impervious Area

A.11  Economic & Fiscal Analysis

A.12  Architectural Plan

A.13  Architectural Elevations

A.14  Color Schemes

A.15  Perspectives
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947 Main Street . Minturn . Colorado . 81645

A.01         11 July 2016

Project Overview
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947 Main Street . Minturn . Colorado . 81645

A.02         11 July 2016

Alta Survey  PUD includes unclaimed parcel Q outlined in green

ALTA/ACSM LAND TITLE SURVEY
PART OF THE NE1/4 OF SECTION 35, T5S, R81W, 6TH P.M.

AKA: LOT 10 (PART OF), SOUTH MINTURN ADDITION
 Town of Minturn, County of Eagle, State of Colorado

RANDY KIPP  P.L.S.
P.O. Box 3154

Eagle, CO 81631
(970) 390-9540

email: randy@kipplandsurveying.com
web: kipplandsurveying.com

ALTA/ACSM LAND TITLE SURVEY
Part Of The NE1/4 Of Section 35

 T5S, R81W, 6TH P.M.
Town of Minturn, County of Eagle, Colorado

”
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947 Main Street . Minturn . Colorado . 81645

A.03         11 July 2016

Topo survey

TOPOGRAPHIC SURVEY
PART OF THE NE1/4 OF SECTION 35, T5S, R81W, 6TH P.M.

AKA: LOT 10 (PART OF), SOUTH MINTURN ADDITION
 Town of Minturn, County of Eagle, State of Colorado

RANDY KIPP  P.L.S.
P.O. Box 3154

Eagle, CO 81631
(970) 390-9540

email: randy@kipplandsurveying.com
web: kipplandsurveying.com

TOPOGRAPHIC SURVEY
Part Of The NE1/4 Of Section 35

 T5S, R81W, 6TH P.M.
Town of Minturn, County of Eagle, Colorado

”
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947 Main Street . Minturn . Colorado . 81645

A.04         11 July 2016

Site Vicinity Map

Enlarged area showing the South Town area and the 
site highlighted.  

Overview of Minturn

t

U.S. Forest Service
Town of Minturn
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947 Main Street . Minturn . Colorado . 81645

A.05         11 July 2016

Site Photos
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947 Main Street . Minturn . Colorado . 81645

A.06         11 July 2016

Site Plan
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947 Main Street . Minturn . Colorado . 81645

A.07         11 July 2016

Adjacent Properties
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A.08         11 July 2016
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A.09         11 July 2016
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947 Main Street . Minturn . Colorado . 81645

A.10         11 July 2016

Impervious Area and Permeable Surfaces

crushed stone path

grass cell pavers at parking grasspave hammerhead
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947 Main Street . Minturn . Colorado . 81645

A.11        11 July 2016

Economic Impact
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947 Main Street . Minturn . Colorado . 81645

A.12         11 July 2016

Architectural Plan
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947 Main Street . Minturn . Colorado . 81645

A.13         11 July 2016

Architectural Elevations
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947 Main Street . Minturn . Colorado . 81645

A.14        11 July 2016

Color Schemes

44



947 Main Street . Minturn . Colorado . 81645

A.15         11 July 2016

Perspectives
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 21 – SERIES 2016 

 

A RESOLUTION AUTHORIZING THE MAYOR OF THE 

TOWN OF MINTURN TO SIGN A GRANT CONTRACT 

WITH THE RURAL DEVELOPMENT INITIATIVE 

PROJECT FOR THE COLORADO DEPARTMENT OF 

LOCAL AFFAIRS.  

 

WHEREAS, the Town of Minturn desires to sign a grant contract with the Rural Development 

Initiative Project for the Colorado Department of Local Affairs. as set forth 

 

  NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF MINTURN, COLORADO THAT THE MAYOR OR HIS DESIGNEE IS 

AUTHORIZED TO SIGN ON BEHALF OF THE TOWN OF MINTURN ANY AND ALL 

NEGOTIATED DOCUMENTS REQUIRED TO EXECUTE SAID AGREEMENT.  
 

  INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 

17TH day of August, 2016. 

   

      TOWN OF MINTURN 

 

 

 

      By:__________________________________ 

           Mathew Scherr, Mayor 

 

ATTEST: 

 

______________________________ 

Jay Brunvand, Town Clerk 
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REDI #00103 – Minturn Dowd Junction Waterline Extension Engineering 

 

 

 

Summary 

Award Amount: $49,913.00 

Identification #s:  

Encumbrance #:  F17RED00103 (DOLA’s primary identification #) 

Contract Management System #: 93043 (State of Colorado’s tracking #) 

  

Project Information:  
Project/Award Number: REDI 00103 

Project Name: Minturn Dowd Junction Waterline Extension Engineering 

Performance Period: Start Date:       End Date: 6/30/2017 

Brief Description of Project / 

Assistance: 

The Project consists of hiring a Consultant to complete engineering for a 

water line from Minturn, Colorado, to Dowd Junction. 

  

Program & Funding Information: 
Program Name Rural Economic Development Initiative 

Funding source: State Funds 

Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): n/a 

Funding Account Codes:             

             

             

   

  

GRANT AGREEMENT 

 

Between 

 

STATE OF COLORADO 

DEPARTMENT OF LOCAL AFFAIRS 

 

And 

 

TOWN OF MINTURN 
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1. PARTIES 

This Agreement (hereinafter called “Grant”) is entered into by and between TOWN OF MINTURN 

(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local 

Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 

or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 

for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 

provision hereof prior to (see checked option(s) below): 

A.  The Effective Date.  

B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 

funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if 

incurred after the Effective Date. 

C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 

authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 

the Effective Date.  
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3. RECITALS 

A. Authority, Appropriation, and Approval 

Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 

appropriated and otherwise made available and a sufficient unencumbered balance thereof remains 

available for payment. Required approvals, clearance and coordination have been accomplished from and 

with appropriate agencies. 

B. Consideration 

The Parties acknowledge that the mutual promises and covenants contained herein and other good and 

valuable consideration are sufficient and adequate to support this Grant. 

C. Purpose 

The purpose of this Grant is described in Exhibit B. 

D. References 

All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 

other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 

incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 

A. Budget 

“Budget” means the budget for the Project and/or Work described in Exhibit B. 

B. Closeout Certification 

“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 

provided by the State. 

C. Evaluation 

“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 

§6 and Exhibit B. 

D. Exhibits and other Attachments 

The following are attached hereto and incorporated by reference herein: 

i. Exhibit A (Applicable Laws) 

ii. Exhibit B (Scope of Project) 

iii. Exhibit E (Project Performance Plan) 

iv. Exhibit G (Form of Option Letter) 

E. Goods 

“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 

conjunction with the Services Grantee renders hereunder.  

F. Grant 

“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 

reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 

or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 

Policies. 

G. Grant Funds 

“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  

H. Party or Parties 

“Party” means the State or Grantee and “Parties” means both the State and Grantee. 

I. Pay Request(s) 

“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 

State. 

J. Pre-agreement costs 

“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2 

above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 

application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 
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K. Project 

“Project” means the overall project described in Exhibit B, which includes the Work. 

L. Project Closeout 

“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 

Status Report and a Closeout Certification. 

M. Program 

“Program” means the grant program specified on the first page of this Grant that provides the funding for 

this Grant. 

N. Review 

“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 

accordance with the criteria established in §6 and Exhibit B. 

O. Services 

“Services” means the required services to be performed by Grantee pursuant to this Grant.  

P. Status Report(s) 

“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 

by the State. 

Q. Subcontractor 

“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 

services. 

R. Subgrantee 

“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 

Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 

S. Subject Property 

“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 

rehabilitate. 

T. Substantial Progress in the Work 

“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 

the time frames specified in Exhibit E. 

U. Work  

“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 

Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 

V. Work Product  

“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 

software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 

drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM. 

A. Initial Term-Work Commencement 

Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 

commence on the Effective Date. This Grant shall terminate on June 30, 2017 unless sooner terminated or 

further extended as specified elsewhere herein. 

B. Two Month Extension 

The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 

the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 

Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 

thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 

prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-

month extension shall immediately terminate when and if a replacement Grant is approved and signed by 

the Colorado State Controller. 

6. STATEMENT OF PROJECT 

A. Completion 
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Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 

specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 

the Effective Date or after the termination of this Grant. 

B. Goods and Services 

Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 

accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 

State. 

C. Employees 

All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 

employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 

of this Grant. 

7. PAYMENTS TO GRANTEE 

The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 

methods set forth below: 

A. Maximum Amount 

The maximum amount payable under this Grant to Grantee by the State is $49,913.00 (FORTY NINE 

THOUSAND, NINE HUNDRED THIRTEEN and XX/100 DOLLARS), as determined by the State 

from available funds. Grantee agrees to provide any additional funds required for the successful completion 

of the Work. Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in 

Exhibit B.  

B. Payment 

i. Advance, Interim and Final Payments 

Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules 

and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 

payment requests by submitting invoices to the State in the form and manner set forth and approved by 

the State. 

ii. Interest 

The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 

days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 

by the State. 

iii. Available Funds-Contingency-Termination 

The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 

fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 

appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 

used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 

continuing availability of such funds. Payments pursuant to this Grant shall be made only from 

available funds encumbered for this Grant and the State’s liability for such payments shall be limited 

to the amount remaining of such encumbered funds. If State or federal funds are not fully 

appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 

this Grant in whole or in part to the extent of funding reduction without further liability in accordance 

with the provisions herein. 

iv. Erroneous Payments 

At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 

limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 

may be recovered from Grantee by deduction from subsequent payments under this Grant or other 

grants or agreements between the State and Grantee or by other appropriate methods and collected as a 

debt due to the State. Such funds shall not be paid to any person or entity other than the State. 

C. Use of Funds 

Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  

i. Budget Line Item Adjustments.  
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Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 

line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are 

approved, the State shall provide written notice to Grantee in a form substantially equivalent to 

Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become 

part of and be incorporated into this Grant.  

ii. Overall Budget Adjustments.  

Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall 

Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are approved, the State 

shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option 

Letter shall become part of and be incorporated into this Grant. 

iii. Setting Final Initial Budget.  

All requests by the Grantee to align the initial overall Budget with current market conditions shall be 

made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is 

defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an 

Option Letter. If exercised, the provisions of the Option Letter shall become part of and be 

incorporated into this Grant. 

D. Matching/Leveraged Funds 

Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  

8. REPORTING - NOTIFICATION 

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 

such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 

State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 

Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 

addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 

B. Litigation Reporting 

Within 10 days after being served with any pleading in a legal action filed with a court or administrative 

agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 

Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 

representative as identified herein. If the State’s principal representative is not then serving, such notice and 

copies shall be delivered to the Executive Director of DOLA. 

C. Performance Outside the State of Colorado and/or the United States 

[Not applicable if Grant Funds include any federal funds]  Following the Effective Date, Grantee shall 

provide written notice to the State, in accordance with §16 (Notices and Representatives), within 20 days 

of the earlier to occur of Grantee’s decision to perform, or its execution of an agreement with a Subgrantee 

to perform, Services outside the State of Colorado and/or the United States. Such notice shall specify the 

type of Services to be performed outside the State of Colorado and/or the United States and the reason why 

it is necessary or advantageous to perform such Services at such location or locations. All notices received 

by the State pursuant to this §8.C shall be posted on the Colorado Department of Personnel & 

Administration’s website. Knowing failure by Grantee to provide notice to the State under this §8.C shall 

constitute a material breach of this Grant. 

D. Noncompliance 

Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 

result in the delay of payment of funds and/or termination as provided under this Grant. 

E. Subgrants/Subcontracts 

Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 

hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 

all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 

with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 

the State of Colorado. 

9. GRANTEE RECORDS 
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Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 

A. Maintenance 

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 

all records, documents, communications, notes and other written materials, electronic media files, and 

communications, pertaining in any manner to the Work or the delivery of Services (including, but not 

limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 

“Record Retention Period”) until the last to occur of the following:  

(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 

hereunder, whichever is later, or  

(ii) for such further period as may be necessary to resolve any pending matters, or  

(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 

has been completed and its findings have been resolved. 

B. Inspection 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 

duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 

Grantee's records related to this Grant during the Record Retention Period for a period of five years 

following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 

with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 

inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 

If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 

bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 

brought into conformance by re-performance or other corrective measures, the State may require Grantee to 

take necessary action to ensure that future performance conforms to Grant requirements and exercise the 

remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 

measures.  

C. Monitoring 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 

governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 

Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 

internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 

audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 

manner that shall not unduly interfere with Grantee’s performance hereunder. 

D. Final Audit Report 

Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  

10. CONFIDENTIAL INFORMATION-STATE RECORDS 

Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 

connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 

state records, personnel records, and information concerning individuals.  

A. Confidentiality 

Grantee shall keep all State records and information confidential at all times and comply with all laws and 

regulations concerning confidentiality of information. Any request or demand by a third party for State 

records and information in the possession of Grantee shall be immediately forwarded to the State’s 

principal representative. Except as otherwise provided in this Grant, Grantee shall keep all tenant, patient 

and offender information confidential. 

B. Notification 

Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 

records and confidential information that each is subject to the confidentiality requirements set forth herein, 

and shall provide each with a written explanation of such requirements before they are permitted to access 

such records and information. 

C. Use, Security, and Retention 
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Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 

or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 

shall provide and maintain a secure environment that ensures confidentiality of all State records and other 

confidential information wherever located. Confidential information shall not be retained in any files or 

otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 

D. Disclosure-Liability 

Disclosure of State records or other confidential information by Grantee for any reason may be cause for 

legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 

permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 

all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 

costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 

assignees pursuant to this §10. 

E. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 

DOLA is not a covered entity under HIPAA for purposes of this Grant.  If the Grantee is a covered entity 

under HIPAA, it shall comply with the requirements of HIPAA, and in all instances shall comply with all 

other federal and state laws protecting the confidentiality of patient information.   

11. CONFLICTS OF INTEREST 

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 

conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 

with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 

the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 

reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 

conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 

interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 

State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 

regard to the apparent conflict constitutes a breach of this Grant.  

12. REPRESENTATIONS AND WARRANTIES 

Grantee makes the following specific representations and warranties, each of which was relied on by the State in 

entering into this Grant. 

A. Standard and Manner of Performance 

Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 

diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  

B. Legal Authority – Grantee and Grantee’s Signatory 

Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 

required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 

authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 

terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 

into this Grant within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 

Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 

hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 

authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 

all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 

properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 

Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 

required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 

or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 

obtained and shall maintain any applicable certificate of authority to transact business in the State of 

Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 

withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
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requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 

material breach by Grantee and constitute grounds for termination of this Grant. 

13. INSURANCE 

Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 

the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 

insurance companies satisfactory to Grantee and the State. 

A. Grantee 

i. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 

§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 

of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 

its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 

requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 

providing Goods or Services hereunder, to include the insurance requirements necessary to meet 

Subgrantee’s liabilities under the GIA. 

ii. Non-Public Entities 

If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 

during the term of this Grant insurance coverage and policies meeting the same requirements set forth 

in §13(B) with respect to Subgrantees that are not "public entities". 

B. Grantees, Subgrantees and Subcontractors 

Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 

those that are public entities, providing Goods or Services in connection with this Grant, to include 

insurance requirements substantially similar to the following: 

i. Workers’ Compensation 

Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 

covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 

of their employment. 

ii. General Liability 

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 

equivalent, covering premises operations, fire damage, independent contractors, products and 

completed operations, blanket contractual liability, personal injury, and advertising liability with 

minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 

$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 

iii. Automobile Liability 

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 

a minimum limit of $1,000,000 each accident combined single limit. 

iv. Malpractice/Professional Liability Insurance 

This section  shall |  shall not apply to this Grant. 

Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 

Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the 

aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 

this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 

policy shall remain in effect for the duration of this Grant and for at least two years beyond the 

completion and acceptance of the work under this Grant, or, alternatively, a two year extended 

reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 

all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 

party’s performance of professional services under this Grant, a subcontract or subgrant. 

v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 

maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 

insurance described in §13B(i)-(iv) above.  Coverage shall follow the terms of the underlying 

insurance, included the additional insured and waiver of subrogation provisions. The amounts of 
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insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 

Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 

umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 

section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 

occurrence and $5,000,000 in the aggregate. 

vi. Property Insurance  

This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 

rehabilitation of real property.  

Insurance on the buildings and other improvements now existing or hereafter erected on the premises 

and on the fixtures and personal property included in the Subject Property against loss by fire, other 

hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 

to time require with respect to properties of the nature and in the geographical area of the Subject 

Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 

Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 

provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 

vii.Flood Insurance  

If the Subject Property or any part thereof is at any time located in a designated official flood hazard 

area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 

Subject Property and the personal property used in the operation thereof in an amount equal to the 

lesser of the amount required for property insurance identified in §vi above or the maximum limit of 

coverage made available with respect to such buildings and improvements and personal property 

under applicable federal laws and the regulations issued thereunder. 

viii. Builder’s Risk Insurance 

The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 

property. 

Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 

builder’s risk “all-risk” or equivalent policy form in the amount of the initial 

construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 

or installed by others, comprising total value for the entire Project at the site on a replacement cost 

basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 

agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 

payment has been made or until no person or entity other than the property owner has an insurable 

interest in the property. 

a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 

Subcontractors in the Project as named insureds. 

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 

Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 

c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without 

limitation, insurance against the perils of fire (with extended coverage) and physical loss or 

damage including, without duplication of coverage, theft, vandalism, malicious mischief, 

collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and 

debris removal including demolition occasioned by enforcement of any applicable legal 

requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and 

Subcontractor’s services and expenses required as a result of such insured loss. 

d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 

e) The amount of such insurance shall be increased to include the cost of any additional work to 

be done on the Project, or materials or equipment to be incorporated in the Project, under other 

independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 

reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 

insurance represented by such independent contracts let or to be let to the total insurance 

carried. 

ix. Pollution Liability Insurance 
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This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real 

property. 

If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 

pollution/environmental hazards, they must provide or cause those conducting the work to provide 

Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 

coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 

to be paid by the Grantee’s Subcontractor and/or Subgrantee. 

C. Miscellaneous Insurance Provisions 

Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 

following stipulations and additional requirements: 

i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 

be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 

form or substance, or if a company issuing any such policy shall be or at any time cease to be 

approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 

with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 

promptly obtain a new policy. 

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 

authorized to do business in the State of Colorado and acceptable to Grantee, 

iv. Additional Insured 

Grantee and the State shall be named as additional insureds on the Commercial General Liability and 

Automobile Liability Insurance policies (leases and construction Grants require additional insured 

coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 

Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 

self-insurance program carried by Grantee or the State. 

vi. Cancellation 

The above insurance policies shall include provisions preventing cancellation or non-renewal without 

at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 

accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 

notice. 

vii.Subrogation Waiver 

All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 

Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 

waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 

institutions, organizations, officers, agents, employees, and volunteers. 

D. Certificates 

Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 

hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 

subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 

Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 

renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 

subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 

supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 

14. BREACH 

A. Defined 

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 

any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 

constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 

similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 

its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 

shall also constitute a breach. 
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B. Notice and Cure Period 

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 

the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 

cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 

with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 

to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 

may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 

or to prevent immediate public crisis. 

15. REMEDIES 

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 

the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 

this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 

all of the remedies available to it, in its sole discretion, concurrently or consecutively.  

A. Termination for Cause and/or Breach 

If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 

completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 

Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 

promptly cure such non-performance within the cure period, the State, at its option, may terminate this 

entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 

Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 

continue performance of this Grant to the extent not terminated, if any. 

i. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or render 

further performance hereunder past the effective date of such notice, and shall terminate outstanding 

orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 

the State all Work, Services and Goods not cancelled by the termination notice and may incur 

obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 

Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 

or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 

action to protect and preserve property in the possession of Grantee in which the State has an interest. 

All materials owned by the State in the possession of Grantee shall be immediately returned to the 

State.  

ii. Payments 

The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 

termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 

inaction was excusable, such termination shall be treated as a termination in the public interest and the 

rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 

interest, as described herein. 

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 

for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 

State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 

such time as the exact amount of damages due to the State from Grantee is determined. The State may 

withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 

including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 

State for the excess costs incurred in procuring similar goods or services.  

B. Early Termination in the Public Interest 

The State is entering into this Grant for the purpose of carrying out the public policy of the State of 

Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 

the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 

Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 

58



REDI #00103 – Minturn Dowd Junction Waterline Extension Engineering 

Page 13 of 21 

subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 

shall be governed by §15(A) or as otherwise specifically provided for herein. 

i. Method and Content 

The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 

effective date of the termination and whether it affects all or a portion of this Grant.  

ii. Obligations and Rights 

Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 

and rights set forth in §15(A)(i). 

iii. Payments 

If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 

bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 

performed bear to the total Services covered by this Grant, less payments previously made. 

Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 

of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 

which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 

provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 

Grantee hereunder. 

C. Termination for No Substantial Progress in the Work  

The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report, 

submitted per the time periods defined in Exhibit E – Project Performance Plan, if such Quarterly Progress 

Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit 

B.  Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout 

within three months of completion of the Work.  Exercise by the State of this right shall not be deemed a 

breach of its obligations hereunder. 

i. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or render 

further performance hereunder past the effective date of such notice, and shall terminate outstanding 

orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 

the State all Work, Services and Goods not cancelled by the termination notice and may incur 

obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 

Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 

or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 

action to protect and preserve property in the possession of Grantee in which the State has an interest. 

All materials owned by the State in the possession of Grantee shall be immediately returned to the 

State.  

ii. Payments 

The State shall reimburse Grantee only for accepted performance up to the date of termination.  

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 

for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 

State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 

such time as the exact amount of damages due to the State from Grantee is determined. The State may 

withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 

including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 

State for the excess costs incurred in procuring similar goods or services.  

D. Remedies Not Involving Termination 

The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 

remedies available to it: 

i. Suspend Performance 

Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 

corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 

performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 
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with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 

suspension of performance under this provision. 

ii. Withhold Payment 

Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 

completed. 

iii. Deny Payment 

Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 

be performed or, if performed, would be of no value to the State; provided, that any denial of payment 

shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 

Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 

incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 

relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  

If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 

while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 

State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 

product involved with non-infringing products or modify them so that they become non-infringing; or, 

(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 

Services, or products and refund the price paid therefore to the State. 

16. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 

be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 

Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 

notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 

time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 

Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. State: 

Chantal Unfug, Division Director 

Division of Local Government 

Colorado Department of Local Affairs 

1313 Sherman Street, Room 521 

Denver, Colorado  80203 

Email:  chantal.unfug@state.co.us 

 

B. Grantee: 

Matt Scherr, Mayor  

Town of Minturn 

PO Box 309 

Minturn, CO  81645 

Email:  n/a 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

This section  shall |  shall not apply to this Grant. 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 

materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 

obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 

to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 

Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 

works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 

other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 
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18. GOVERNMENTAL IMMUNITY 

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 

of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 

injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 

agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 

management statutes, CRS §24-30-1501, et seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective 

Date or at anytime thereafter, this §19 applies.  

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 

§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 

of Grant performance information in a statewide Contract Management System. 

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 

this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 

and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 

performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 

and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 

relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 

requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 

obligations. Such performance information shall be entered into the statewide Contract Management System at 

intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 

end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 

address or correct any identified problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 

meet the performance measures established hereunder, the Executive Director of the Colorado Department of 

Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 

showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 

future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 

which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 

§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 

202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 

upon a showing of good cause. 

20. RESTRICTION ON PUBLIC BENEFITS 

This section  shall |  shall not apply to this Grant.  

Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 

§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 

applicant to: 

A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 

Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  

B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 

i. That he or she is a United States citizen or legal permanent resident; or 

ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 

[The following applies if Grant is funded with federal funds]. 

Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 

forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 

federal law shall prevail. 

21. GENERAL PROVISIONS 

A. Assignment and Subgrants 
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Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 

without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 

such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 

are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 

and subcontracting arrangements and performance.  

B. Binding Effect 

Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 

burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 

and assigns. 

C. Captions 

The captions and headings in this Grant are for convenience of reference only, and shall not be used to 

interpret, define, or limit its provisions. 

D. Counterparts 

This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 

agreement. 

E. Entire Understanding 

This Grant represents the complete integration of all understandings between the Parties and all prior 

representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 

deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Indemnification-General 

Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 

and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 

attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 

agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 

not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 

protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 

applicable, as now or hereafter amended. 

G. Jurisdiction and Venue 

All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 

venue shall be in the City and County of Denver. 

H. List of Selected Applicable Laws 

At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 

State laws and their implementing regulations, currently in existence and as hereafter amended, including 

without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 

with such laws and regulations by subgrantees under subgrants permitted by this Grant. 

I. Use Covenants 

This section  shall |  shall not apply to this Grant: 

For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 

Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 

reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 

Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 

the property resides as soon as reasonably practicable after acquisition of such property. 

J. Modification 

i. By the Parties 

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 

agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 

accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 

Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 

TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 

State or DOLA parties:  

a) Approval by Division Director 
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The Division Director of DOLA or his delegee shall have authority to approve changes to the 

Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 

Representative in §16. 

b) Approval by DOLA Controller 

The DOLA Controller shall have authority to approve all changes to the Grant which are not 

reserved to the Division Director above. 

ii. By Operation of Law 

This Grant is subject to such modifications as may be required by changes in Federal or Colorado 

State law, or their implementing regulations. Any such required modification automatically shall be 

incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 

herein. 

K. Order of Precedence 

The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 

inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 

provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 

the following order of priority: 

i. Exhibit A (Applicable Laws) 

ii. Colorado Special Provisions 

iii. The provisions of the main body of this Grant (excluding the cover page)  

iv. Any executed Option Letters 

v. Exhibit B (Scope of Project) 

vi. Exhibit E (Project Performance Plan)  

vii.The cover page of this Grant 

L. Severability 

Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 

its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 

inoperable for any reason shall not affect the validity of any other provision hereof. 

M. Survival of Certain Grant Terms 

Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 

compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 

the State if Grantee fails to perform or comply as required. 

N. Taxes 

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 

State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 

apply when materials are purchased or services rendered to benefit the State; provided however, that certain 

political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 

product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 

is prohibited from paying for or reimbursing Grantee for them. 

O. Third Party Beneficiaries 

Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 

not to any third party. Any services or benefits which third parties receive as a result of this Grant are 

incidental to the Grant, and do not create any rights for such third parties. 

P. Waiver 

Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 

whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 

subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 

Q. CORA Disclosure 

To the extent not prohibited by federal law, this Grant and the performance measures and standards under 

CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 

§24-72-101, et seq. 
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22. COLORADO SPECIAL PROVISIONS 

A. The Special Provisions apply to all Grants except where noted in italics. 

i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 

This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 

designee. 

ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 

Financial obligations of the State payable after the current fiscal year are contingent upon funds for 

that purpose being appropriated, budgeted, and otherwise made available. 

iii. GOVERNMENTAL IMMUNITY. 

No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 

any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 

Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 

2671 et seq., as applicable now or hereafter amended. 

iv. INDEPENDENT CONTRACTOR  

Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 

Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 

State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 

compensation benefits through the State and the State shall not pay for or otherwise provide such 

coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 

available to Grantee and its employees and agents only if such coverage is made available by Grantee 

or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 

local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 

implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 

Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 

insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 

(c) be solely responsible for its acts and those of its employees and agents. 

v. COMPLIANCE WITH LAW. 

Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 

or hereafter established, including, without limitation, laws applicable to discrimination and unfair 

employment practices. 

vi. CHOICE OF LAW. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 

execution, and enforcement of this grant. Any provision included or incorporated herein by reference 

which conflicts with said laws, rules, and regulations shall be null and void. Any provision 

incorporated herein by reference which purports to negate this or any other Special Provision in whole 

or in part shall not be valid or enforceable or available in any action at law, whether by way of 

complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 

provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 

vii.BINDING ARBITRATION PROHIBITED. 

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 

provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 

State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 

maintenance of computer software in violation of federal copyright laws or applicable licensing 

restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 

extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 

improper use of public funds. If the State determines that Grantee is in violation of this provision, the 

State may exercise any remedy available at law or in equity or under this Grant, including, without 
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 

or applicable licensing restrictions. 

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 

interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 

not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 

performance of Grantee’s services and Grantee shall not employ any person having such known 

interests. 

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  

[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 

Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 

State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 

tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 

the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 

the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 

final agency determination or judicial action. 

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 

services or fund management services, sponsored projects, intergovernmental Agreements, or 

information technology services or products and services] Grantee certifies, warrants, and agrees that 

it does not knowingly employ or contract with an illegal alien who shall perform work under this 

Grant and shall confirm the employment eligibility of all employees who are newly hired for 

employment in the United States to perform work under this Grant, through participation in the E-

Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 

not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 

a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 

employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-

Verify Program or State program procedures to undertake pre-employment screening of job applicants 

while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 

within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 

an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 

stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 

shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 

CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 

in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 

Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 

examined the legal work status of such employee, and shall comply with all of the other requirements 

of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-

17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 

may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 

xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 

Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 

penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 

pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 

produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 

Grant. 

 
(Special Provisions - effective 1/1/09) 
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 SIGNATURE PAGE CMS# 93043 

 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 

acknowledge that the State is relying on their representations to that effect.  

 
 

GRANTEE 

TOWN OF MINTURN 
 
 

By: _____________________________________________    

Name of Authorized Individual (print) 

 

Title: ___________________________________________ 

Official Title of Authorized Individual 

 

 

______________________________________________ 

*Signature 

 

Date: __________________________________ 

 

STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 

DEPARTMENT OF LOCAL AFFAIRS 

 

 

By:__________________________________________ 

Irv Halter, Executive Director 

 

 

Date: __________________________________ 

  

PRE-APPROVED FORM CONTRACT REVIEWER 

 

 

By:__________________________________________ 

    Rachel Harlow-Schalk, Financial Assistance Manager 

Date: __________________________________ 

 

 

 

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

 
CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 

dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 

Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 

or for any goods and/or services provided hereunder. 

 

 
 

STATE CONTROLLER 
Robert Jaros, CPA 

 

 

By:___________________________________________ 

Janet Miks, CPA, Controller Delegate 

 

Date:_____________________ 
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EXHIBIT A – APPLICABLE LAWS 
 

Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation: 

 

1. Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law. 

2. 5 USC552a, as amended, Privacy Act of 1974. 

3. 8 USC 1101, Immigration and Nationality Act. 

4. 29 USC Chapter 8, §§201, 206, et seq., as amended, Labor. 

5. 29 USC Chapter 14, §§621-634, et seq., as amended, Age Discrimination in Employment. 

6. 40 USC Subtitle II, et seq., as amended, Public Buildings and Works. 

7. 40 USC 327–330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended. 

8. 40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA. 

9. 41 CFR Chapter 60, as amended, Executive Order 11246. 

10. 41 USC 701, et seq., Drug Free Workplace Act of 1988. 

11. 42 USC Chapter 21, et seq., as amended, Civil Rights. 

12. CRS §24-34-302, et seq., as amended, Civil Rights Division. 

13. CRS §24-34-501 – 510, et seq., as amended, Colorado Housing Act of 1970. 

14. CRS §24-75-601 et seq., as amended, Legal Investment of Public Funds. 

 
 

 

 

 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT B – SCOPE OF PROJECT (SOP) 

 

1. PURPOSE 
1.1. Rural Economic Development Initiative.  The purpose of the Rural Economic Development Initiative 

is to assist political subdivisions that are or could be socially and/or economically impacted by the 

closure of a local large employer. 

2. DESCRIPTION OF THE PROJECT(S) AND WORK. 
2.1. Project Description.   The Project consists of hiring a Consultant to complete engineering for a water 

line from Minturn, Colorado, to Dowd Junction. 

2.2. Work Description.   The Town of Minturn (Grantee) shall contract for the services of a qualified 

Consultant to complete engineering for a water line running from Minturn, Colorado to Dowd Junction. 

The engineering report shall include construction ready drawings and detailed information estimating 

the various costs associated with the installation of the engineered water line. The Grantee shall own 

the engineering report and any related documents. 

2.2.1. A contract for consultant services shall be awarded by Grantee to a qualified firm through a formal 

Request For Proposals or competitive selection process. 

2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required 

documentation to DOLA as specified herein.   

2.3.1. Grantee shall notify DOLA at least 30 days in advance of Project Completion.   

2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate 

Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant. 

DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying 

with the terms of this Grant.  

2.5. Eligible Expenses. Eligible expenses shall include: professional architectural/engineering fees, 

RFP/bid advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees, 

CDPHE permit fees, and attorney’s fees. 

2.6. Cost Savings. Cost Savings derived while completing the Project shall be: 

2.6.1.  split on a pro-rata basis between the State and Grantee 

2.6.2.  returned to the State 

3. DEFINITIONS 

3.1. “Cost Savings” means the Project Budget amount less the amount expended to complete the Work. 

Cost Savings are determined at the time the Work is completed and the final payment request is 

submitted by the Grantee to the State. Cost Savings do not result in payment by the State to Grantee 

above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and 

reduces Grantee’s matching funds requirement. State shall provide written notice to Grantee verifying 

any Cost Savings. 

3.2. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of 

additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B. 

3.3. Project Budget Line items. 

3.3.1. “Architectural/Engineering Services” means professional architectural/engineering fees, RFP/bid 

advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees, 

CDPHE permit fees, and attorney’s fees. 

3.4. “Project Completion” means the Work is sufficiently complete in accordance with the Grant so it can 

be utilized for its intended purpose without undue interference. 

4. DELIVERABLES 

4.1. Outcome. The final outcome of this Grant is the Grantee shall receive a set of construction ready 

drawings with financial estimates for the installation of a water line running from Minturn to Dowd 

Junction. 
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4.2. Service Area. The performance of the Work described within this Grant shall be located in Minturn, 

Colorado.  

4.3. Performance Measures. Grantee shall comply with the performance measures detailed in Exhibit E.  

4.4. Budget Line Item Adjustments.  Line Item Adjustments shall not increase the Grant Funds or the 

total amount of the Budget.  

4.4.1. Grantee shall have authority to adjust individual budget line amounts without approval of the State 

up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall 

not allow Grantee to transfer to or between administration budget lines.  Grantee’s Responsible 

Administrator shall send written notification of allowed adjustments to the State within 30 days of 

such adjustment.  

4.4.2. All changes to individual budget lines amounts which are in excess of 10% but less than 24.99% 

of such line item from which the funds are moved (each a “Minor Line Item Adjustment”) shall 

require prior written approval of the DOLA Controller. Grantee’s Responsible Administrator shall 

submit a written request for changes pursuant to this Section to the State. Such request shall 

include the amount of such request, the reason for the request and any necessary documentation. If 

the State approves such request, the State shall unilaterally execute an Option Letter accepting 

such request pursuant to §7(c)(i) of the Grant. Grantee is not authorized to perform until Grantee 

receives an executed Option Letter accepting such change. 

4.4.3. All changes to individual budget lines amounts which are in excess of 24.99% of such line item 

from which the funds are moved shall require a prior written amendment executed by the Grantee 

and DOLA pursuant to §21(J) of the Grant. Grantee shall submit a written request for changes 

pursuant to this Section to the State. Such request shall include the amount of such request, the 

reason for the request and any necessary documentation. Grantee is not authorized to perform until 

a bi-lateral amendment is fully executed by the DOLA Controller accepting such change.  

4.4.4. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.4 

(each a “Line Item Proposal”), must be signed and dated by a person authorized to bind the 

Grantee to such Line Item Proposal. 

4.5. Overall Budget Adjustments. 

4.5.1. All changes to the overall Budget which are less than 24.99% (each a “Minor Budget 

Adjustment”) shall require prior written approval of the DOLA Controller. Grantee’s Responsible 

Administrator shall submit a written request for changes pursuant to this Section to the State. Such 

request shall include the amount of such request, the reason for the request and any necessary 

documentation. If the State approves such request, the State shall unilaterally execute an Option 

Letter accepting such request pursuant to §7(c)(ii) of the Grant. Grantee is not authorized to 

perform until Grantee receives an executed Option Letter accepting such change. Minor Budget 

Adjustments shall not increase the Grant Funds.  

4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection 

of its prime Subcontractor, Grantee shall submit a written request for changes to the overall 

Budget to revise the initial overall Budget estimate to align it with current market conditions 

(a “True-up Budget Proposal”). Grantee’s Responsible Administrator shall submit a 

written request for changes pursuant to this Section to the State. Such request shall include 

the amount of such request, the reason for the request and any necessary documentation. If 

the State approves such request, the State shall unilaterally execute an Option Letter 

accepting such request pursuant to §7(c)(iii) of the Grant. Grantee is not authorized to 

perform until Grantee receives an executed Option Letter accepting such change. True-up 

Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment 

permitted by this §4.5.1.1 is only permitted once under this Grant. 

4.5.2. All changes to the overall Budget which are in excess of 24.99% shall require a prior written 

amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee shall 

submit a written request for changes pursuant to this Section to the State. Such request shall 
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include the amount of such request, the reason for the request and any necessary documentation. 

Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA 

Controller accepting such change. 

4.5.3. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.5 

(each a “Budget Proposal”), must be signed and dated by a person authorized to bind the Grantee 

to such Budget Proposal. 

4.6. Quarterly Pay Request and Status Reports.  Beginning 30 days after the end of the first quarter 

following execution of this Grant and for each quarter thereafter until termination of this Grant, 

Grantee shall submit Pay Requests and Status Reports using a form provided by the State.  The State 

shall pay the Grantee for actual expenditures made in the performance of this Grant based on the 

submission of statements in the format prescribed by the State.  The Grantee shall submit Pay Requests 

setting forth a detailed description and provide documentation of the amounts and types of 

reimbursable expenses.  For quarters in which there are no expenditures to reimburse, Grantee shall 

indicate zero (0) in the request and specify status of the Work in the Status Report.  The report will 

contain an update of expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as 

well as a projection of all Work expected to be accomplished in the following quarter, including an 

estimate of Grant Funds to be expended.  This report is due within 30 days of the end of the quarter or 

more frequently at the discretion of the Grantee.  See Exhibit E for specific submittal dates. 

4.7. DOLA Acknowledgment.  The Grantee agrees to acknowledge the Colorado Department of Local 

Affairs in any and all materials or events designed to promote or educate the public about the Work and 

the Project, including but not limited to:  press releases, newspaper articles, op-ed pieces, press 

conferences, presentations and brochures/pamphlets. 

5. PERSONNEL 

5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this 

Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 

replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's 

sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding 

key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is, 

what their qualifications are, and when the change will take effect. Anytime key personnel cease to 

serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as 

replacements are approved. All notices sent under this subsection shall be sent in accordance with §16 

of the Grant.  

5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of 

Willy Powell, Town Manager (manager@minturn.org), an employee or agent of Grantee, who is 

hereby designated as the responsible administrator of this Project. Such administrator shall be updated 

through the approval process in §5.1. If this person is an agent of the Grantee, such person must have 

signature authority to bind the Grantee and must provide evidence of such authority. 

5.3. Other Key Personnel:  None.  Such key personnel shall be updated through the approval process in 

§5.1. 

6. FUNDING 

The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2, 

Budget, below. 

6.1. Matching Funds. Grantee shall provide the required (see checked item)  Matching Funds, as listed 

in the “Matching Funds” column of §6.2 below during the term of this Project. Funds used as match on 

previous grant(s) cannot be used as Matching Funds for this Grant. 

6.2. Budget 
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Budget Line Item(s) Total Cost Grant 

Funds 

Matching 

Funds 

Matching Funds 

Source  

Architectural/Engineering 

Services 

$99,825 $49,913 $49,912 Grantee 

Total $99,825 $49,913 $49,912  

7. PAYMENT 

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant. 

7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or 

Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to 

such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to 

DOLA. 

Payment Amount  

Interim Payment(s) $47,418 Paid upon receipt of actual expense documentation and 

written Pay Requests from the Grantee for 

reimbursement of eligible approved expenses. 

Final Payment $2,495 Paid upon Substantial Completion of the Project (as 

determined by the State in its sole discretion), provided 

that the Grantee has submitted, and DOLA has 

accepted, all required reports. 

Total $49,913  

7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in 

accordance with §16 of the Grant: 

Town of Minturn 

PO Box 309 

Minturn, CO  81645 

7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for 

administrative expenses. 

8. ADMINISTRATIVE REQUIREMENTS 

8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms. 

DOLA may withhold payment(s) if such reports are not submitted timely.  

8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to 

DOLA in accordance with §4.6 of this Exhibit B. 

8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final 

Pay Request and Status Report to DOLA. 

8.2. Monitoring.  DOLA shall monitor this Work on an as-needed basis.  DOLA may choose to audit the 

records for activities performed under this Grant.  Grantee shall maintain a complete file of all records, 

documents, communications, notes and other written materials or electronic media, files or 

communications, which pertain in any manner to the operation of activities undertaken pursuant to an 

executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity 

under this Grant in accordance with Generally Accepted Accounting Principles. 

8.2.1. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any, 

during the term of this Grant.  Results of such monitoring shall be documented by Grantee and 

maintained on file. 

9. CONSTRUCTION/RENOVATION.  The following subsections shall apply to construction and/or 

renovation related projects/activities: 
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9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified 

engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado 

law, and hired by the Grantee through a competitive selection process. 

9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a 

formal selection process with the Grantee being obligated to award the construction contract to the 

lowest responsive, responsible bidder meeting the Grantee's specifications.   

9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this 

Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee 

or any of its Subcontractors shall comply with all applicable federal and state laws and shall be 

governed by the laws of the State of Colorado. 

9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design 

and construction standards and procedures that may be required, including the standards required by 

Colorado Department of Public Health and Environment, and shall provide the State with 

documentation of such compliance. 

 

 

 

 

 

 

 

 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT E – PROJECT PERFORMANCE PLAN 
Funding:  REDI 
 
Project Number:  00103 

Name of Grantee Town of Minturn 
 
Name of Project   Dowd Junction Waterline Extension Engineering 

 

DESCRIPTION OF PROJECT:   The Project consists of hiring a Consultant to complete engineering for a water 
line from Minturn, Colorado, to Dowd Junction. 

 

DOLA Staff:  Greg Winkler - Regional Manager (970) 668-6160 GW  Leslie Hentze- Regional Assistant  (970) 248-7313 LH 
  

MILESTONES – Grantee shall… By: STATE ROLE- DOLA shall…  

Award and finalize subcontract(s) 
and/or sub-grant(s). 

August 31, 2016 Review selection and award documentation, 
and copy of subcontract(s) and/or sub-
grant(s) for project file.  Provide feedback to 
Grantee identifying issues or concerns, if 
any. 

ACHIEVED:  MM/DD/20YY 

Provide DOLA with Project 
Timeline. 

September 15, 2016 Review timeline to ensure timely completion 
of Project.  Provide feedback to Grantee 
identifying issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Consultant mobilization. September 15, 2016 Monitor [construction inspection] [progress] 
reports from the Grantee.  Help Grantee 
identify if/when a Grant Agreement 
amendment is needed.  Provide feedback to 
Grantee identifying issues or concerns, if 
any. 

 
ACHIEVED:  MM/DD/20YY 

Project Completion. 
 

June 30, 2017 Review past quarterly reports, conduct on-
site monitoring, and review final report. 

 
ACHIEVED:  MM/DD/20YY 
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Submit quarterly progress 
reports, which includes: Project 
Performance Plan accomplishments 
and a Financial Summary Report 
for:  
 
3rd Quarter 2016 
4th Quarter 2016 
1st Quarter 2017 
2nd Quarter 2017 
 
 
Progress shall be evaluated by the 
Grantee and documented and 
included at least upon submittal of 
Quarterly Progress Reports.  
Such evaluation shall consist of at 
least the following monitoring 
method:  
a) Question and answer sessions 
with the Consultant to confirm 
understanding by all parties as to 
the nature of the Work and how far 
along it should be dependent upon 
the Quarter under review. 
Specifically, such sessions will 
determine if: 
i) A percentage of the engineering 
report documents have been 
developed as per agreed time-line 
as would be expected under this 
Grant and described in Exhibit B; 
and 
ii) The information contains enough 
depth and detail to provide options 
to the Grantee for making decisions 
regarding the Dowd Junction water 
line as described in Exhibit B. 

(30 calendar days after each 
quarter): 
 
 
 
 
October 30, 2016 
January 30, 2017 
April 30, 2017 
July 30, 2017 
 
 

Review documents and provide follow up 
technical assistance as necessary. 
 
If needed, respond to a request for training 
within 10 days.   

 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
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Submit, at a minimum quarterly 
basis, pay requests and supporting 
documentation of expenses. 
 

October 30, 2016 
January 30, 2017 
April 30, 2017 
July 30, 2017 

Review backup documentation and proof of 
payment prior to approving pay request.  
Reimbursement should not exceed pro rata 
share. 

 
ACHIEVED:  MM/DD/20YY 

Submit the Project Final Report to 
DOLA within 90 days after the 
Project Completion or expiration of 
Grant Agreement. 
 

September 29, 2017 Provide forms to Grantee within 30 days of 
completion of work or end of the Grant 
Agreement.  Process the Final Report and 
deobligate any remaining grant funds within 
30 days of receiving a complete Final 
report. 

 
ACHIEVED:  MM/DD/20YY 

 

QUARTERLY QUESTIONS 
List Reimbursement Requests for the three months being reported on:  
 
Month   January Amount        
 
Month   January Amount        
 
Month   January Amount        
Were any months “zero payment” (no costs incurred) during this quarter?  If so, please provide an explanation.        
 
 

What are the forecasted costs for the next quarter?        
 
 

Are the budget lines still adequate?  Is a contract amendment needed at this time?  Are there any anticipated concerns or issues?        
 
 
Do you foresee any potential problems meeting the Grant Agreement completion deadline?        
 
 

Were previously identified problems (if any) corrected?  Was a budget adjustment needed/done to address the problem(s)?        
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EXHIBIT G 

Form of Option Letter 

 
Date:       Original Grant CMS #:  Option Letter #       CMS Routing #       

1) OPTIONS:  
a. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of 

Exhibit B). 

b. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Budget Adjustment (as defined in §4.5.1 of Exhibit 

B).  

c. Option to issue a new Budget (§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as defined in 

§4.5.1.1 of Exhibit B). 

 

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 

a. For use with Option 1(a):  In accordance with §7(C)(i) of the Original Grant referenced above between the State 

of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 

the State hereby approves the Minor Line Item Adjustment listed on the attached revised Budget for §6.2 of Exhibit 

B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit 

B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Line Item 

Adjustments shall not increase the Grant Funds or the total amount of the Budget.  

b. For use with Option 1(b):  In accordance with §7(C)(ii) of the Original Grant referenced above between the State 

of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 

the State hereby approves the Minor Budget Adjustment listed on the attached revised Budget for §6.2 of Exhibit B.  

Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit B.  

All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Budget 

Adjustments shall not increase the Grant Funds. 

c. For use with Option 1(c):  In accordance with §7(C)(iii) of the Original Grant referenced above between the 

State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name 

(“Grantee”), the State hereby approves the True-Up Budget Proposal listed on the attached revised Budget for §6.2 

of Exhibit B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 

of Exhibit B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  True-Up 

Budget Proposals shall not increase the Grant Funds. 

 

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date, 

whichever is later. 

 

STATE OF COLORADO 

John W. Hickenlooper GOVERNOR 
Colorado Department of Local Affairs 

 

 

By:  Irv Halter, Executive Director 

 

Date: _________________________ 

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until 

signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such 

time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 

performance or for any goods and/or services provided hereunder. 
 

STATE CONTROLLER 

Robert Jaros, CPA 

By: ____________________________________ 
Janet Miks, CPA, Controller Delegate 

 

Date: ___________________ 
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ACTION PLAN responsible party status

TOP PRIORITIES

Code Enforcement Powell zoning code, nuissance, parking
Provide necessary funding will be proposed in 2017 budget
Develop enforcement strategies staff to propose in November

hire enforcment officer hiring process begins in Fall

Communication Strategies Council

Council strategy--concerts, coffees, etc.

Economic Development Strategies Metteer, ECAC

EDAC meeting 8/16 to review plan Council concurrence,  any budget $

Develop Recreation Plan Powell, Hawkinson
Define how plan is  formed Discuss,  make decisions during budget
Define public involvement, task force

Is a consultant hired

Main Street Pedestrian Planning Powell
Final Design to be submitted 2/7/17
TAP grant submitted 7/29/16,  award 12/16
apply for DOLA grant Spring or Summer 2017

determine construction schedule 2018 or 2019

Water Rates Water Comm.
Water rates to be  reviewed 8/17

Final water rates for 2017 defined in budget

Zoning Code Update 100 Block Hawkinson

PZ and Council action by October

Zoning Code Update Dowd Junction Hawkinson

PZ Council action by November

Bike Path Minturn to  Dowd Powell,  Hawkinson

Alignment, easements, permits

Soft Paths Metteer

construction to occur Sept. 17

Speed Limits Main St.

Does Minturn conduct study and budget

Governance

Is this a priority of new Council?

OTHER PRIORITIES (not in priority order)
1.       Comprehensive Plan Update

         Decided not to pursue at this time, but needed in future.

         Some amendments may be needed for consideration of amended Battle Mountain plan.

2.       Zoning Code, Subdivision and PUD Code  Updates

         Cross Creek Character area may be of immediate importance.

         See Dowd use chart amendments needed above.

         Major code revision needed as time allows.

3.       Parking Plan

         What alternatives exist

         Should a task force be formed of downtown business owners to make recommendations?

4.       Management Succession

         Schedule as worksession item in August.

5.       Street Sweeping

         Consider upgraded program in 2017 budget.

6.       Affordable Housing

         Adopting a comprehensive program for small lot subdivisions likely not worth the effort.

         Any program for Battle Mountain can be negotiated in an amended Annexation Agreement.

7.       Childcare

         Have community dialogue for upgrading Pooh Corner.

8.       Building Code Revision

         The Building Official has recommended to not changing codes at this time.

9.       Law Enforcement

         No major issues identified.

         Can a staff employee be deputized for issue parking tickets?

         If code enforcement funded, increased role for Deputies.

122


	Agenda

	W/S 2017 
Water Rates
	Minutes-8/3/16

	Boneyard Update

	Trail Update

	947 Main St Concept Plan

	Untitled
	Res 21-2016

	Liquor License-Vail Symposium

	Liquor License-The Bunkhouse

	Manager's Report

	Action Report


