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Wednesday August 17, 2016

Work Session: 5:30pm
(Town Center)

Regular Session: 6:30pm
(Town Center)
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Agenda

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday August 17, 2016

Work Session — 5:30pm
Regular Session — 6:30pm

MAYOR — Matt Scherr
MAYOR PRO TEM — Earle Bidez

COuUNCIL MEMBERS:
Terry Armistead
Harvey Craig
Sidney Harrington
Sage Pierson
John Widerman

When addressing the Council, please state your name and your address for the record prior to providing your
comments. Please address the Council as a whole through the Mayor. All supporting documents are available for
public review in the Town Offices — located at 302 Pine Street, Minturn CO 81645 — during regular business hours
between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays.

Work Session —5:30 — 6:30 pm
1. Budget Discussion — Water Rates — Brunvand/Powell/Water Committee Pg 4
Regular Session — 6:30 pm

1. Call to Order
e Roll Call
e Pledge of Allegiance

2. Approval of Agenda
e |tems to be Pulled or Added

3. Approval of Minutes bg 6

¢ August 3, 2016 g6

4. Public comments on items, which are NOT on the agenda (5-minute time limit per
person)
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5.

Special Presentations
e Committee Reports
e Boneyard update from George Brodin Pg 14
e Trail Update - Metteer Pg 16
e Council Comments

PUBLIC HEARINGS, DISCUSSION, AND ACTION ITEMS

6. Discussion/Action Item: Zoning Code Text Amendment — Hawkinson
7. Discussion Item: 947 Main St Concept Plan — Hawkinson Pg 23
8. Discussion Item: Res 21- Series 2016 A Resolution approving and authorizing
the Mayor to sign a Rural Economic Development Grant through the Colorado
Dept of Local Affairs — Powell Pg 46

9. Liquor License Authority

e Vail Symposium request for a Special Event Permit; 800 Cemetery Rd.; Ashley

Cawthorn event manager — Brunvand Pg 78
e The Bunkhouse approval of a new Tavern Liquor license; 175 Williams St.; Ryan
Richards, Owner/Manager — Brunvand Pg 86
COUNCIL AND STAFF REPORTS

10. Town Planner
11. Town Manager

e Manager’s Report

e Manager’s Contract Pg 116

e Action Report Py 122
12. Town Council Comments
13. Town Attorney

FUTURE AGENDA ITEMS

14. Next Meeting — September 7, 2016
15. Future Meetings:
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e Boneyard Conservation Easement Plan — Hawkinson
e Boneyard Management plan and conservation easement
e Work Session on housing

16. Set Future Meeting Dates
a) Council Meetings:

e September 7, 2016
e September 21, 2016
e October 5, 2016

17. Other Dates:

18. Adjournment



Enterprise Fund: 2017 Water Rate discussion

When the rates were set by Council in 2015 for 2016 it was requested we review the income and
expenses at six months. This memo outlines the estimated shortfall for 2016. | have also attached a
spreadsheet showing monthly water receipts and an estimate of where we will stand at the end of the
2016 and at the end of 2017,

2016 water rates were set as follows:
e The Water Committee recommended the following:
o $79.25/mo/SFE {2015 Base Rate plus the existing Debt Service)
o 54.49/1000gal for use over 10,000gal/mo
¢ $1.65 Debt Service Fee

However, the water rates were actually set at the following and would be evaluated after six months
of monitored income.

© 2015 Base Rate 73.32 (2015 Base Rate LESS the existing Debt Service)

o $4.53/1000gal for use over 10,000gal/mo

o $1.65 Debt Service Fee

Staff and Water Committee recommend the following rate structure for 2017:
o S877.69/mo/SFE
o $4.64/1000qal for use over 10,000gal/mo
o $§1.65 Debt Service Fee
O NOTE: This does not aliot for any system improvements, the water line to Dowd Ict,
ete.

By way of comparison;
1) Our 2017 Draft Budget indicates a net water and park expense of $689,925 with 740SFE's
$689,925/740 = 5932.33/yr = $77.69/month

2) 2015 Recommended Base Rate
79.25 - 51.65 Debt Service Fee = §77.60

3) Colorado Rural Water Authority rate study (Note: the average use per the study was 4,000gal
per month; the high use was 6,000gal per month.}
CRWA recommended a 2017 water rate as follows:
*  $69.33 base rate
s $4.64/1000gal over 4000gal/mo
Using this base rate and adding 2000 gal to get us to the high use:
69.33 + {4.64x2) = 78.61 {this number is a little low however, in consideration of cur
current shortfall it would still be reasonable,



WATER OTHER
INCOME
USER FEES 630,176.50
MISC 15,000.00
DEBT FEES 14,340.00
TAP FEES 47,500.00
GARBAGE FEES 109,000.00
2016 INCOME 645,176.50 171,340.00
EXPENSES
OPERATIONS -586,562.50
GARBAGE -87,000.00
CAPITAL-GEN ~43,000.00
DEBT SERVICE -14,840.80
2016 EXPENSES -629,562.50 -101,840.80 -731,403.30
2016-NET INCOME 15,614.00 273,180.80
BUILD DEBT TRANS -23,913.75
2016 EST SHORTFALL -8,299.75
TURNTABLE -33,550.00
2016 POTENTIAL SHORTFALL -41,849.75
BEG CASH BAL-2016 (AUDIT) 1,135,808.00
2016 POTENTIAL SHORTFALL -41,849.75
RESERVE -1,000,000.00
END CASH BAL-2016 93,958.25
INCOME-2017 689,925.00
EST EXCESS USE SALES 20,000.00
MISC INC 12,500.00
722,425.00
EXP-2017 689,925.00
BUILD DEBT TRANS 23,062.50

NET INCOME
£CB-2016
ECB-2017

REDI GRANT
DOWD WATER LINE

712,987.50

9,437.50
117,872.00

127,308.50

650,000.00
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Official Minutes

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday August 3, 2016

Work Session — 5:00pm
Regular Session — 6:30pm

MAYOR — Matt Scherr
MAYOR PRO TEM — Earle Bidez

COuUNCIL MEMBERS:
Terry Armistead
Harvey Craig
Sidney Harrington
Sage Pierson
John Widerman

These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written
record of the proceedings at the identified Council Meeting. Additionally, all Council meetings are tape-recorded
and are available to the public for listening at the Town Center Offices from 8:30am — 2:00 pm, Monday through

Friday, by contacting the Town Clerk at 970/827-5645 302 Pine St. Minturn, CO 81645.

Work Session —5:00 — 6:30 pm

1. Discussion — Water issues — Powell/Brunvand
Put this on the next agenda worksession

2. Discussion of Fire District Training Facility and upcoming lease IGA — Powell
3. Update on TAP grant application — Powell
4. Council Priorities, as discussed at Retreat — Powell

Regular Session —6:30 pm

1. Call to Order

The meeting was called to order by Mayor Scherr at 6:40pm.
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e Roll Call

Those present included: Mayor Matt Scherr and Mayor Pro Tem Earle Bidez, Town Council
members, Harvey Craig, Terry Armistead, Sidney Harrington, John Widerman and Sage Pierson.

Staff present: Town Manager Willy Powell, Town Attorney, Mike Sawyer, Town Planner Janet
Hawkinson, and Clerk/Treasurer Jay Brunvand.

e Pledge of Allegiance

2. Approval of Agenda
e [tems to be Pulled or Added

Motion by Harvey C., second by Terry A., to approve the agenda as presented. Motion passed 7-
0.

3. Liquor License Authority
e The Bunkhouse approval of a new Tavern Liquor license; 175 Williams St.; Ryan
Richards, Owner/Manager — Brunvand

Council convened as the Liquor Authority.

Jay B. out lined for the Authority the application, noted the dates the Liquor Notice had been
posted on the premises (7/14/2016) and in the newspaper (7/15/2016) and that there had been no
calls or letters regarding the application in the interim period.

Mr. Ryan Richards, owner/manager, was available for council and public questions. Discussion
ensued as to the establishment’s business plan.

Mr. Ryan Richards, applicant, was available for questions.
The Public hearing was opened,

Mr. Brian Sipes, 102 Nelson, stated lived up the street from the property and had a business in
175 Williams St building. He stated that none of the neighbors were approached by the
Bunkhouse to discuss prior to submittal and the liquor hearing at the Town. He expressed his
concerns that he did not see the application prior to the packet and that no findings of the needs
of the neighborhood were discussed. He noted this business was originally approved as a drug
and alcohol free location and now they want to change that. Mr. Sipes also stated alcohol is
consumed by the guests on the deck currently and marijuana has been witnessed to be consumed
on the premises by employees.

Jay B. reiterated that the premises had been posted and that he had not received any inquiries. It
was noted that it was legal for the guests to consume liquor on the deck with the owner’s
permission as long as it was not sold.
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Mr. Richards addressed the concerns. He stated he runs a clean, professional establishment. He
stated that with an approved liquor license guests would not be able to bring outside liquor on the
location. Jay B. confirmed this. He stated they do not have the space to run a full food
establishment. Because of the health code requiring a commercial kitchen they would not be able
to serve full meals as was proposed in the original business plan. When they learned this they
were required to modify their business plan.

Mr. Matt Holmes, 175 Williams St, shared the concerns of those that spoke prior. Felt the
applicant should have discussed the application with the building neighbors. Encouraged the
Council to hold off on the liquor license until the establishment has had an opportunity to prove
themselves as a responsible establishment.

Ms. Nancy Richards, 175 Williams St, co-applicant, ensured the council that any issues that were
brought to her attention by the neighbors have been promptly addressed.

Mr. Ryan Richards, applicant, stated this establishment was a huge undertaking and felt they had
stepped up to the plate and delivered a quality establishment. He has and continues to address the
various concerns with employee conduct.

Mr. Kevin Banker, 175 Williams St, expressed his concern for the safety of the area. He felt the
upstairs units need to be blocked off from access to alleviate the concern of guests or public
wandering the upstairs of the building. He felt that adding alcohol to the establishment needs to
be carefully considered.

Mr. Ryan Richards noted again that currently guests currently can bring personal liquor in to the
establishment; however, with a liquor license on the establishment this would be unlawful and
further it would be his responsibility to control the established premises not only for over service
and issues of that nature but also secondary liquor introduction.

Mr. George Brodin, 273 Boulder St, stated the burden of enforcing the law is the responsibility
of the owner. He felt this was a great opportunity for the establishment. It is not required that the
applicant go to his neighbors and because he did not, he should not be penalized.

Public comment was closed and the Mayor entertained Council questions.

It was confirmed that liquor cannot be introduced to a licensed premise, smoking is limited to
outside and not less than 10ft from any door or window of the premises. Further, although it is
legal to possess personal marijuana but not to publicly consumed and it would not be
consumable on the licensed premise.

John W. stated although he felt the communication could have been better amongst the neighbors
but we should not limit the establishment opportunities unduly.

Matt S. asked regarding the background checks; they were done and no issues were uncovered.
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Mike S. reviewed the criterion of the license approval per state statute for the Council:

e Is there an undo concentration of liquor license in the neighborhood. The neighborhood is
historically defined as the entire town.

e Are the reasonable needs of the neighborhood being met? Are the desires of the adult
population being met? A survey is not required and this can be determined during the
public hearing process.

e The application needs to meet zoning requirements. However, parking considerations
were not figured in to review.

e The tavern license is appropriate but Mike S. would like to be able to consider the
possibility of a Hotel/restaurant license.

e Conditions approved with the license are allowed.

Mike S. stated the council can approve, deny or continue the consideration to a date certain.

Council members stated they felt the establishment was a nice addition to the town, they felt it
would be a benefit to allow further time to consider and respond to the concerns raised.

Note: the public comment section was closed; the liquor hearing was not closed in the event this
is continued.

Motion by Sidney H., second by Sage P., to continue to the August 17, 2016 Council Meeting a
new Tavern Liquor License for the Bunkhouse, 175 Williams St, Ryan Richards,
Owner/Manager as presented. Motion passed 7-0.

e Town of Minturn-Minturn Market Request for Special Event Permit; 175
Williams St.; Michelle Metteer, Town Economic Dev Coordinator — Brunvand

Jay B. presented the license request.

Public hearing opened

Mr. Pat Whitehurst, 175 Williams St, spoke for the application.

No staff concerns

Public hearing closed

Motion by Harvey C., second by John W., to approve Town of Minturn/Minturn Market Request
for Special Event Permit; 175 Williams St.; Michelle Metteer, Town Economic Dev Coordinator
as presented. Motion passed 7-0.

The Mayor reconvened as Council.

4. Approval of Minutes
e July 20, 2016
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e Page 55 to continue to work with Stolfus rather than CDOT

Motion by John W., second by Harvey C., to approve the minutes of July 20, 2016 as amended.
Motion passed 7-0.

5. Public comments on items, which are NOT on the agenda (5-minute time limit per
person)

6. Special Presentations
e 2016 State Legislative Update — Rep Diane Mitsch Bush, District 26

Rep. Mitsch-Bush outlined the happenings at the State during the 2016 session. She then
answered questions from the Council.

e Committee Reports

Earle B. stated the BMR Committee is reviewing the proposed MOU and will be working
with that

Discussion ensued as to the ECO system and the stops in Minturn.

Matt S. noted the CML Policy Committee. He is an alternate and requested Council to let
him be Primary and Sage will be alternate; this was so directed.

PUBLIC HEARINGS, DISCUSSION, AND ACTION ITEMS

7. Discussion/Action Item: Resolution 20 — 2016 a Resolution approving CUP 05-
2016 at 107 Williams St. — Hawkinson

Janet H. outlined the application. Four parking spaces will need to be secured prior to utilizing
the use. It was noted this would be a condition as well as that the parking agreement be
maintained. This was already a condition in the Resolution, it would not be listed as a
supplemental condition.

Ms. Taffy McLaughlin, applicant, was present for questions.

Discussion ensued to the process of the CUP and how they are reviewed for conformance once
they are approved.

Motion by Sidney H., second by Sage P., to approve Resolution 20 — 2016 a Resolution
approving CUP 05-2016 at 107 Williams St. as presented. Motion passed 7-0.

10
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8. Discussion Item: Boneyard Conservation Easement Management Plan —
Hawkinson

Janet H. outlined the Conservation Easement Management Plan for Council. Janet H. introduced
Mr. George Brodin, 273 Boulder St, who is willing to lead the project for the Town and the
County. Mr. Brodin informed the council that the County Open Space has some money to assist
with some of the implementation of the project which he will utilize. Mr. Brodin also requested
the volunteers be honored by Council for their service in the future.

Willy P. noted the Plan has not been approved by Council but stressed the desire to continue with
parts of the Conservation Easement Management Plan by allowing Mr. Brodin to begin the
cleanup of the site and define the parking. Willy P. stated he nor the attorney had reviewed the
Conservation Easement Management Plan proposal.

Discussion ensued as to how strict the Conservation Easement Management Plan was and when
approved how difficult it might be to amend it in the future. Willy P. stated the Council had the
authority to do some of the minor beginning steps. Willy P. stated he would like to use Mr.
Brodin to assist in setting up the jobs, costs, and priorities for the site as well as his beginning
concept ideas.

Motion by Harvey C., second by Terry A., to approve and assign project facilitation for the
Boneyard Improvement Project to volunteer Minturn citizen George Brodin, with oversight,
progress, updates, necessary decisions, conditions, and communication lines as appropriate and
allowed by Eagle County Open Space, the conservation easement and the Minturn Town
Council. Motion passed 7-0.

COUNCIL AND STAFF REPORTS

9. Town Planner
e PUD Concept Plan for 947 Main
e Zoning Code Text Amendment

Janet H. updated the Council on the two items.

10. Town Manager
e Manager’s Report
¢ Budget Calendar review and direction
Jay B. reviewed the Budget Calendar.

Direction given:

o Staff will budget the same amount as last year. Applicants reapplying this year from last
year will be told they can apply for the same amount and that, unless they desire, they
will not need to present to the Council in November.

e New applicants will need to present.

11
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e Council will review the budget on more of a Fund bases with the oppotunity to drill down
deeper with questions.

e Earle B, Harvey C., Willy P., and Jay B. will meet prior to the next meeting as the Water
Committee to discuss water issues and rate structure.

Willy p. stated he had talked with CDOT, it does not appear they will want to move to area
across from the Vail Boneyard.

Willy P. stated the Action List is being revised to match what we agreed with at the retreat. It
will come back to the agenda as new and improved.

11. Town Council Comments

e Terry A.: Concert tomorrow night at Little Beach Park

e Sidney H.: Eagle River park looks very nice kudos to Public Works

e Terry A.: Missoula Children’s Theater, Minturn Community Fund, and the Town of
Minturn will be performing Rumpelstiltskin on Saturday 5:30pm at Little Beach park

e John W.: Maloti Park mosquito spraying is commencing

Matt S. would like to modify the code/agenda to have the Council Comments at the beginning of
the meeting and have Liquor hearings after special presentations. Mike S. will confirm if any
code needs to be changed.

Matt S. updated on the Council/Staff Retreat

12. Town Attorney

FUTURE AGENDA ITEMS

13. Next Meeting — August 17, 2016
e \Water rates in worksession

14. Future Meetings:
e Review of Minturn Water Rates
e Review of overnight parking at Eagle River Park
e Boneyard Management plan and conservation easement
e Work Session on housing

15. Set Future Meeting Dates
a) Council Meetings:
e August 17,2016
e September 7, 2016
e September 21, 2016

12
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16. Other Dates:
17. Adjournment

Motion by Earle B., second by Harvey C., to adjourn the meeting at 11:00pm. Motion passed 7-
0.

Matt Scherr, Mayor

ATTEST:

Jay Brunvand, Town Clerk

13



Jay Brunvand

From: Geo Personal <gabrodin@cemcast.net>

Sent: Woednesday, August 10, 2016 6:00 PM

To: Matt Scherr; Willy Powell

Ce: Janet Hawkinson; Jay Brunvand; Michelle Meatteer
Subject: Minturn Boneyard update

Attachments: Blank.docx; ATTO0001 txt

Hi Matt & Willy,

With your permission | would like this in the Council Packet. It is information only. No action is requested and it could be
under reports, touched on in work session, or discussion as agenda item. | will likely have more updates by meeting
night.

Thanks for all you guys da.

Warm Regards

George

14



Minturn Boneyatd update:
HISTORY:
Public input solicited for Minturn Boneyard planning charrets (sessions)
Planning charrets performed with P&Z
Planning charret done with Council
Multiple discussions with County Open Space Director
Preliminary site plan concepts and uses defined ( need final and approved by Council)
I recommend subcontractor to get final site plan complete.
Draft management plan complete (need Ok by Sawyer and Council approved)
Draft Open Space Conservation Easement Complete ( in legal department at County.
Need to get final from County and have Sawyer review so the town is protected,
then get Council approval.
This is informatien only. There is nothing holding back the fence project.
Liability release George Brodin
Fence estimated / scope defined / waiting for contractor start date
Grass and debris cleared from entry road and parking area perimeter
to allow fence construction
Grass and debris clearing along High 24 underway
Volunteer fence building orientation in progress:
Tools: gloves, post hole digger, rock bar, tape measure, level, string line, strong back,
handyman jack, log chain, tree saw, firsfighters tool
Skills: brushing old fence line, removing old fence posts, hole digging,
post install (plumb), post tamping, rail install, maintaining a straight and level line
Words to clear: level, line, plumb, grade, hole depth, tamping, post, rail, rock bar,
post hole digger, string line, log chain, handyman jack, tree saw, Macintosh
Pricing fence materials for volunteer portion: | will get the cost then seek donations $ or
materials.
Future stops:
Site plan: once a final site ptan is approved, individual projects can be handled.
Management Plan
Conservation Easement

15



Town Council
Mayor — Matt Scherr
Mayor Pro Tem — Earle Bidez
Terry Armistead
Harvey Craig

Michelle Metteer
Economic Development
Deputy Clerk
P.O. Box 309 ¢ 302 Pine St
Minturn, CO 81645

970-827-5645 Sidney Harrington
mmetteer@minturn.org Sage Pierson
www.gominturn.com John Widerman

AGENDA ITEM COVER SHEET

AGENDA TITLE: Trail Installation / Epic Promise Day Update

MEETING DATE: August 17, 2016

PRESENTER: Metteer

UPDATE:

In October, 2015 the Town Council approved the instillation of an approximately one-mile
beginner soft-path trail around the Cemetery and Public Works facility (see included maps
prepared by Bill Hoblitzell). Although the grant the town applied for back in Oct 2015 was
denied, we are fortunate that Vail Resorts has approved to bring over 300 volunteers to Minturn
during their annual “Epic Promise Day” to construct the trail. Epic Promise Day will take place
Saturday, September 17, 2016.

Please see the attached project sheet for comments and feedback from various staff.
Additionally, representatives from the Cemetery District participated in the trail alignment walk-
thru and are supportive of the project.

We expect to receive feedback from Bill Andre, Colorado Parks and Wildlife, the week of August
15" regarding recommended closure dates.

The name of the trail is still under consideration.

STAFF RECOMMENDATION/MOTION: This is an update to an ongoing project. Council
remaining informed of upcoming projects allows for a clearer communication message when
discussing matters with the general public.

16



mailto:mmetteer@minturn.org

Town of Minturn
302 Pine Street

e 2 reas PROJECT TRACKING FORM

Office: 970-827-5645

NAME OF PROJECT: Vail Epic Promise Day, Trail name still tbd. See attached map for location.

APPLICATION SUBMITTED ON: October 2015 — Trail location approved by Town Council

STAFF LEADING PROJECT: Michelle Metteer

ZONING: Town Recreation Space

TREASURER:
COMMENTS:

PUBLIC WORKS:
COMMENTS: Need to confirm: Trail closure dates, code enforcement, access, weed mitigation.

PLANNER:
COMMENTS: The 'Mini-Mile Trail' connects well with the Minturn Mile and Forest Service property south of town,
towards the gun range.
It connects existing trails.
Upon preliminary walk, it was requested that the trail:

1-change the entrance access 2-utilize existing trails and hillside cuts from gas lines 3- stay on town property, not US
Forest Land (would trigger EA & permitting) The trail committee re-designed portions of the trail and entrance. It
now minimizes additional hillside cuts and the entrance can be accessed from 2 directions.

ECONOMIC DEVELOPER:

COMMENTS: Bill Hoblitzell provided updated trail layouts after walk-thru with town staff and Cemetery
representatives. Requested recommended closure dates from Bill Andre, Colorado Department of Parks and
Wildlife. Still need signage plan with all necessary information.

17




TOWN MANAGER:
COMMENTS:

COLORADO DEPARTMENT OF PARKS & WILDLIFE:
COMMENTS: Feedback for recommended closure dates to be received the week of Aug 15, 2016.

UNITED STATES FOREST SERVICE:
COMMENTS: N/A

EAGLE COUNTY SHERIFF’S OFFICE:
COMMENTS: See Attachment

COUNCIL UPDATE: AUGUST 17, 2016

18




Mini Mile Mountain Bike Trail

1). Will there be a one way only on this trail? | know most trails are unofficially one way only, but some
people do like to ride the trails backwards for a change and difference level challenge. What will be the
official right-of-way in case of accidents and/or crashes? If this happens | know people will want a
report for medical bills and | assume we’ll treat it like we do ski accidents and cite for assault.

2). What is the mindset of what will be enforced? Winter migration? Restrictions? If there are
restrictions, what will those be in regards to types of bikes vs foot traffic? From what I've seen we will
have to add signs near the southern end of the course to inform people walking Two Elk. Then we can
cite for trespassing. If not, we will have to amend the code for winter closures, I'll have to look into
more on the wording of this ordinance.

3). What will the access for EMS in case of injury be? If there are gates that lead further up the
hill/mountain we will need the gate lock combo. If not, we will need dedicated no parking spot for the
ambulance, one at each end of the course for faster access.

4). As far as enforcing the trail, | think we can fit it under existing codes already. We will need to
properly sign the entrance to the trail stating it’s trespassing if riding on or along the trail on anything
not human powered. We can also fit it under the existing Criminal Mischief so we can recoup the cost(s)
of fixing the trail if need be. We should also include these ordinances on the signs as well.

Sec. 10-6-10. - Criminal mischief.

Any person who knowingly damages the real or personal property of one (1) or more other
persons in the course of a single criminal episode commits the offense of criminal mischief.
Sec. 10-6-20. - Trespassing.

It is unlawful for any person to knowingly occupy, use or remain on or in any privately owned
property, real or personal, without the permission of the owner or persons entitled to the

possession thereof.

This is all that has come to mind for me this weekend.

%k /23 s

19



3

A

7 4
5 et

ol S

E L | P e 3, o
L ,{"'.-.;."- oy g ¥ o T
=Pl et Pl B
e N ..-.'_ -, L
By > ey

R

e

et 1 S 1L L M S
el o™ T =

Fais

r
o]

4 :_ll.':_'l t] _'I_'h' .
> -pm_:la.=—"n'

o
o

= gt

1
! '..;"'.'l-
II-""

m

- Imaaen)

A _;'ﬁi;éi;;ﬁ_ J;:_“ e e : '..;4__._'.;}' g .;wrv';“j_
Llat 582708° lon -106.416346° eley: 8138 ft eyealt 7315 ft O



P
i
LU
i Lt
.“....h___w 4

M gl
el ; _.......—. i
L

i Al
...._m_qn_. ith

.._.1
i A
Ly h
T R
q.___:_... _."...u_...._."

1l

10/

e

Imagery Date:

h
..ﬂ.

R = ]

L




6197 ft ©

B L

lat 39.581588° lon -106.421238° elev 7919 ft eve alt

10/9/2015

‘n
i
B L%
O
- Q
'
o
=
—i

_. L ﬁn..._ﬁ..-
__...,__.__. L
a4l

X, iVl M
3 VA P
e’ A

; .“..._..“.m...., fid
i 4 ..-. .._1“.4.._“..1”..__.“_._

(] E

2

_..., _,

AL

. 15 i

ik ...n_.
Tt
._._n.m

F il




Design Review Town of Minturn
-~ 302 Pine Street

Planner Report Minturn, Colorado
8/10/2016 81654
J Hawkinson, Planning Director 970-827-5645
APPLICANT: Gregory Sparhawk
ARCHITECT: GPS Designs Architecture
REQUEST: PUD - Planned Unit Development Concept Review
LOCATION: 947 Highway 24, Minturn, CO
DATE SUBMITTED: July 1, 2016
ZONING: Commercial - South Minturn Character Area
PUBLIC NOTICE: genda posted at Town Hall and on website - certified letters
COUNCIL ACTION: Council to make motion to approve or not approve the PUD Concept Plan.

Decision is based on if the PUD is consistent with the Community Master Plan and the character
of the Town. The Planning Commission, Planning Director and staff have reviewed and their
comments are attached. The PUD needs to comply with codes as outlined below:

Planning Director comments in blue:
Sec. 16-15-60. - Procedure.

Overview of development review. An applicant proposing to establish a PUD shall obtain approval for a concept
plan, preliminary plan and final plan for the PUD pursuant to the procedures and standards of this Article;

Sec. 16-15-100. - Preapplication conference
o applicant and planning director had a preapplication conferences

Sec. 16-15-110. - Concept plan submission
« submitted on July 1,2016 - staff review, see attachment - schedule PUD upon final completion of
application and staff review and proper notification per code.

ARTICLE 15 - Planned Unit Development Overlay Zone District

Sec. 16-15-10. - Purpose and general provisions.

(a) The purpose of the Planned Unit Development (PUD) Overlay Zone District is to allow flexibility for land-
owners to creatively plan for the overall development of their land and to achieve the purpose and objectives of

this Code and the Community Plan. An applicant for a PUD must demonstrate that departure from existing
ordinances is warranted and that the proposed PUD significantly contributes to the following:
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(b) The proposed PUD is consistent with the Community Plan and the character of the Town and:

(1) Provides for new technology and promotes innovative and efficient land use patterns;

« utilizes new technology of grass-paver system at hammerhead turn-around - the other grass paver
system for parking spaces is not efficient in this climate do to snow plowing inefficiency with this type
of pavers and the dry climate making the grass difficult to survive with multiple driving on it.

o isastandard land use pattern, not innovative, lacks front yards.

o the applicant submitted another concept plan that is attached that promotes innovative land use pat-
terns (it is the last page of this report)

o the total site is 52,359 sq ft

o the access road is roughly 7,000 sq ft - on standard Minturn lots, the road is not included in lot size

« subtracting total site of 52,359 - 7,000 = 42,359 sq ft for subdividing - standard zoning code would
allow for 8 homes on site - this PUD plans for 11 homes - higher density for lower price point - to
create local, working housing.

o the 11 homes are duplexes = 22 units -

o each unit is roughly 1,200 sq ft

(2) Permits the integration of land uses and contributes to trails and pedestrian circulation;
o trails on plan contributes to acces to national forest behind lot
o in the sheriff report, these trails can be a safety hazard for home owners if trails are within
15" of window.
o lacks pedestrian circulation at the front of homes

(3) Preserves valued environments and natural resources and achieves a more desirable environment;
o the development will be built on an existing 90% impervious surface that is an existing commercial
site for an excavating company and has some residential trailer housing on it.
o itis preserving valued environments by re-developing an existing site instead of disturbing open
space that has not been developed
o itisin town, not creating urban sprawl

(4) Maintains or improves air and water quality;
« will be buying water taps and contributing to Minturns water system
o presently the site has 9 existing taps
o improves air quality with newly established pervious surface, landscape and trees

(5) Provides for a wide range of housing opportunities;

« this PUD is requesting higher density to bring a lower price point to the Minturn housing market

« the proposed price point per one unit is $400,000 - $450,000

o if the site stays with standard Minturn lot sizes, the average house would sell for $1 million - creating
2nd house market, and not local housing

« this higher density and lower price point meets the Master community Plan for creating housing
opportunities for middle class - local workers (for realistic land prices in area)

« creates a wider range of housing opportunities than existing today.

« can the houses be smaller and vary in size to create even wider range of housing opportunities
- example 750 sq ft loft - 1,200 sq ft unit?
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(6) Improves the overall design character and quality of new development;
o the design character would be enhanced if the structures could vary in style,
o the proposed PUD has the same repetitive home - 1 design for every house - this is more of a
suburbian design instead of Minturns eclectic style with varying architectural features

(7) Permits the integration rather than separation of uses, so that necessary facilities are conveniently located in
relation to each other;
« parking spaces are all unified - this is good in relation to snow removal
« the conveniently located parking lacks front yards and trees and walk ways
 there is not enough snow storage designated
o public works department requests all water lines and taps be aligned which can be conveniently lo-
cated with this concept plan.
« the aligned parking spaces allow for more open space in back of homes and between the
neighboring lots to north and south of development.

(8) Establishes land use patterns that promote and expand opportunities for public transportation and trails and
for safe, efficient, compact street and utility networks that lower development and maintenance costs and con-
serve energy;

« the plan allows for easy access to highway 24 for public transportation to be utilized

o allow for access to neighboring US forest service land west of property

(9) Preserves valued environmental, historic or mineral resource lands and avoids development in natural hazard
areas;
o developing a commercial, storage site, no new disruption to open space or lands

(10) Maintains and enhances surface and ground water quality and quantity;
« anew storm drainage system will have to be put in solving present flooding and water quality

(11)Provides applicants the opportunity to contribute to the Town’s multi-use trail system; to provide and main-
tain access to public lands and rivers;
 can contribute to the new sidewalk plan on highway 24

(12) Establishes incentives for applicants to encourage the provision of long-term affordable housing;
o the proposed price point for these homes does is still high for working class residents - however is fill-
ing a gap in present housing oppotunities where average price for home is $1 million
o can the price be lowered on some units by creating smaller square footage lofts?
o can 1-2 units be deed restricted with Eagle County assistants?
o will the applicant garantee price with PUD approval?

(13) Is consistent with the purposes and goals of the Community Plan and these Land Use Regulations.
o the concept plan is meeting the community plan goal by creating “affordable” housing for profession-
al emoployees in the area - or other housing opportunities
o the PUD is proposing to keep Minturn a working, living town versus being gentrified into a second
recreational housing community.
o At present it does not meet needed land use regulatios: snow storage, parking demands - including
guest parking - and variation in the design.
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Sec. 16-15-120. - Concept Development Plan, Planning Commission & Council Review.

(a) The Planning Commission shall conduct a regular Planning Commission meeting on a concept plan ap-
plication for a PUD. At a regular Planning Commission meeting, the Planning Commission shall consider the
application, the relevant support materials and the findings of the Town staff and other agencies. The Planning
Commission may confer with the applicant on changes deemed advisable and the kind and extent of such chang-
es, and request staft input. In reviewing the plan, the Planning Commission shall make findings on the following
evaluation criteria before making a recommendation to the Planning Director on whether the applicant should
proceed to the preliminary plan application.

(b) Concept development plan evaluation criteria:

Planning Commission Comments from August 10 concept plan review in green:

(1) There are objectives of the Community Plan or special physical conditions or objectives of development
which the proposal will satisfy to warrant a departure from the standard regulation requirements.

o support lower pricing opportunity with higher density, to warrant departure from standard regulations

(2) The resulting development will be consistent with the Community Plan and the proposed PUD reflects the
character of the Town.

« propose to have varying design styles, versus 1 housing style on PUD. This 1 style does not reflect the char-
acter of the town.

(3) The area around the development can be planned to be in substantial harmony with the proposed PUD.

o the surrounding area is residential - the PUD recognizes “shading” of other houses and is working to keep
from ‘shading’ existing neighbors

(4) The adjacent and nearby neighborhoods will not be detrimentally affected by the proposed PUD.
« with appropriate storm water management and setbacks would not detrimentally affect neighbors

(5) The mass and scale of individual buildings and the overall density of the PUD shall be consistent in scale and
character to avoid abrupt and/or severe differences with the surrounding area.

o the scale and mass are creating one price point opportunity - is is possible to lower the scale and style to cre-
ate a broader range of lower pricing?

« theland use pattern has created a lack of needed snow storage for street and individual housing

« the land use pattern has created a lack of parking for guests and residents

« theland use pattern blocks views for some of the housing

o the land use pattern lacks front yards and possible landscaping

« can the site plan shift the houses - stagger?

o the scale of units is consistent with character of Minturn
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(6) The PUD can be completed within a reasonable period of time, which shall be determined prior to final
approval of the PUD.

« unable to determine at concept plan

(7) The PUD provides for the appropriate treatment of the Eagle River corridor as a community recreational
amenity and focal point.

+ isdeveloped on an existing commercial site - does not promote urban sprawl in corridor

(8) The PUD has easy access to recreational amenities.

o the PUD does not have recreational amenitites - too small

(9) Any increase in density proposed above what is permitted in the underlying zone or Character Area shall
be mitigated by increasing the land dedications to open space, recreational amenities or other public facilities or
services.

 site is too small for recreational amenities - can mitigate sidewalks on highway 24 for public facilities

(10) Any proposed commercial or industrial development can be justified.

« n/a

(11) Residential density and intensity of other uses shall be limited as required by the Town Council, upon con-
sideration of the Community Plan, the Official Zone District Map and the specific characteristics of the subject

land.

(12) A finding on the preliminary environmental assessment and a recommendation on the requirement to sub-
mit an environmental impact report with the preliminary plan.

« an environmental assessment was made of existing conditions - on preliminary plan an EI will be submitted
(13) A finding on the extent to which the proposed PUD addresses a demonstrated community need.

o the PUD addresses a community need for more ‘locals housing’

o could the PUD create various housing?

« could the PUD create various designs more towards Minturn design guidelines

o the PUD needs to address the concerns listed in this report in regards to parking, snow storage, etc...
o could their be a more efficient and innovative land use pattern?
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Town of Minturn
302 Pine Street

e 16 PROJECT TRACKING FORM

Office: 970-827-5645

NAME OF PROJECT & ADDRESS:

CONCEPT PLAN - 947 MAIN STREET

APPLICATION SUBMITTED ON: July 11, 2016

PROJECT: PUD residential development

ZONING: presently commercial change to residential

TOWN MANAGER: INITIAL DATE RECEIVED 8/1/2016

COMMENTS:  *is there adequate snow storage provided
*is this truly a Forest Service trail head? Has Forest Service approved?
*are flat roofs over garages a good architectural style — is it to preserve views from second story windows?

TOWN PUBLIC WORKS: INITIAL DATE RECEIVED 8/1/2016

COMMENTS: town hydrant off hwy 24 — has to be moved or designed around - *water line needs shut off gate valve

going into property

*each home needs their own curb stop *each side of duplex needs curb stop and all in line with each other *all curb stops must
Have extensions up to the surface *all snow must be kept on property — including private road, can't be pushed onto hwy 24
right of way

*research to see if need a hydrant at the end of the subdivision road

TOWN TREASURER: INITIAL DATE RECEIVED 8/1/2016

The property currently has 11 taps - additional taps need purchased for each unit

ERWSD: INITIAL DATE RECEIVED 8/5/2016

COMMENTS: Please contact during design phase:

Cindy Marquez

Customer Service

Eagle River Water & Sanitation District
Customer Service: 970-477-5451

846 Forest Road, Vail, CO 81657
http://www.erwsd.org

Clean Water. Quality Life.™
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The Development Overview

The proposed project is located at 947 Main Street, also known as the Quintana property.
The site currently contains a single family home, nine trailer homes and a large amount of
debris and various vehicles and company supplies. The parcel is 1.15 Acres in size, but this
PUD includes a small out parcel (2,476sf) which is moving toward inclusion through a quiet

title claim. The site currently has 11 water taps. The existing site is roughly 90% impervious
with either asphalt or structures taking the space. The parcel is neighbored on the northwest
with a single owner with an old cabin along Main Street and and an occupied residence deeper

on the property. To the southeast there is a residence along Main street, two additional
homes along the property line toward the southwest and a commercial building. There are
three currently undeveloped properties to the southwest, including US Forest Service public

land. The site is very flat with a rockery and hill to the rear of the parcel. The land currently

falls just within the border of the commercial zone within the South Town Design District.

Given the direction of the housing market in this region and the expressed need for more
moderately priced homes we are proposing a development of small duplexes. While this use

is allowed by-right, the code limits development to a minimum of 5,000sf per residential lot.

The overall site area of this PUD equals approximately 52,359sf. With the existing site
geometry and without relief from lot sizes the property would allow for a road and 8

duplexes, all pretty large in size. We are proposing 11 smaller duplexes and are seeking relief

from impervious area, lot size and setback restrictions. The lot sizes will vary, but the
smallest will be approximately 3,650sf and the largest approximately 5,051sf. The higher
density proposed provides a total impervious area of 46.0%, not including the use of a
permeable surfaces for the parking pads and the emergency vehicle turnaround. The
emergency vehicle hammerhead will be done with a grasspave system that allows for
sufficient access and loading, but creates green space and pervious area. The existing site

impervious area is about 90%. Residents will be responsible for clearing snow on their parking

area, but the main road and emergency areas will be maintained and cleared through the
HOA. The grasspave area is typically plowed with the use of skids leaving it clear with the
exception of a couple of inches of snow.

Vehicular access will be via a single spur road, as directed by CDOT. The units will front on a
perimeter trail and green space that has two pedestrian access points off of Main Street. We

are not seeking any relief from the parking requirements or the building height. The units
will be for sale housing and will be initially marketed solely locally. Units range between
1,200sf and 1,300sf. We are projecting sales prices between $440,000 and $480,000. Each
unit will have a small back patio fronting on the trail to encourage community interaction.
The Trail and green space will be on a public access easement and will be maintained by a
small HOA.

This PUD is consistent with both the community plan and the keeps within the ecclectic
character of Minturn. We will be utilizing a site plan that allows for public use green space
and encourages neighbor interaction, thereby strengthening the sense of community. This
project reclaims a site that has been paved over and returns much of it to green space.
Removing the existing impermeable surface will greatly reduce runoff from this property and
will create a natural filtration stage at the sites perimeter. Housing that is being proposed
for this PUD meets a much needed target in the neighborhood. These homes will be newly
constructed, small two and three bedroom units.

Permit Integration of Uses:

This PUD replaces an aging residential site with a new, higher density development. It's close
proximity to commercial uses and a bus stop will place more residents within walking distance
to the south town commercial zone.

Efficient Land Use Patterns:

The development of this PUD provides for a public use trail that will connect to public land at
the rear of the site.

Preserve Lands:

By providing slightly higher density on this infill site it effectively draws development away
from greenfield development that takes forest land and open space.

Maintain Water Quality and Quantity:

The existing site is almost completely impervious, reducing this to our target greatly improves
ground water quality. Using permeable surfaces will help with groundwater recharge as well
as site retention.

Contribute to Trails System:

As mentioned above, the public use trail can allow for pedestrians to access the public lands
at the rear of the site, while also providing for a small loop on the property itself.

Incentives for Affordable Housing:

We are proposing this project because we were told that the community needs more
moderately priced housing. We will be initially marketing pre-sales exclusively to the local
market.

Community Plan:

Residential duplexes are allowed by right on this site. The higher density adjacent to the
commercial zone is appropriate and will help foot traffic at neighboring shops and stores.

The PUD Process

Because of the unique shape of this parcel, our
option for by-right development was the creation of
eight 5,000sf parcels with an access road. To make
the development of the land feasible at the by-right
density, the project would need to be made up of
larger, much more expensive homes. We investigated
the possibility of by-right, smaller homes to meet
housing demand, but this does not work financially
with the required site development costs, high land
cost and public fees. This being a single parcel
further complicates the process because CDOT is only
allowing one access point onto the highway. In
order to achieve the density required for smaller
units, we need relief from the lot size requirements,
setback restrictions and the impervious area
requirements.

We are planning on developing the project in two phases. The first will begin construction in
the Spring of 2017 and include five duplex buildings. The second phase will begin in the Spring
of 2018 and include six duplex buildings. We will begin site clean up early in the Spring of
2017. In our PUD pre-application meeting with the town we outlined the challenges and have
been given positive encouragement with our proposal.

Project Overview 947 Main Street . Minturn . Colorado . 81645

G'S Designs

A.01 11 July 2016
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ALTA/ACSM LAND TITLE SURVEY PROPERTY DESCRIPTION:
PART OF THE NE1/4 OF SECTION 35, T5S, R81W, 6TH P.M. RECORDED MARCH 1, 1975, AT RECEPTON NO. 163774 AND A PORTION OF

PARCEL B, SOUTH MINTURN ESTATES, RECORDED NOVEMBER 07, 1988, AT

AKA LOT 1 O (PART OF) SOUTH MINTURN ADDITION RECEPTION NO. 390713 SITUATED IN THE NE1/4 OF SECTION 35, TOWNSHIP 5

. ’ SOUTH, RANGE 81 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF
. MINTURN, COUNTY OF EAGLE, STATE OF COLORADO, DESCRIBED AS FOLLOWS:
TOW]_’l Of Mlnturn’ County Of Eagle’ State Of CO]_OI'adO BEGINNING AT A FOUND 1.5" ALUMINUM CAP LS #14109, MARKING A

WESTERLY CORNER OF SAID LOT 10, FROM WHENCE A 1.5" ALUMINUM CAP
SET IN CONCRETE MARKING AN ANGLE POINT OF SAID PARCEL B, BEARS
N41"25'32"W 307.94 FEET, SAID LINE FORMING THE BASIS OF BEARINGS FOR

- us 2
FOUND 2.5" BRASS CAF, S0 HIGHWAY NO. 24 THE FOLLOWING DESCRIPTION: LEAVING SAID WESTERLY CORNER ALONG A

FEET ALONG AN ARC OF A NON—TANGENT CURVE TO THE LEFT HAVING A
RADIUS OF 2905 FEET, INTERIOR ANGLE OF 03'57°34” AND A CHORD WHICH
BEARS S$52721°01"E 200.71 FEET TO A FOUND 1.5” ALUMINUM CAP ON #5

|CAP SET IN CONCRETE
| LS # ULECELE

]
Ysolao Nk CONR Sy rose (s0° ROW) 290500 WESTERLY LINE OF SAID LOT 10, N40’57'36"E 19.39 FEET TO A POINT BEING
. g s ——E - THE SOUTHEASTERLY CORNER OF A PARCEL OF LAND DESCRIBED IN
o S V63926 Y S orore =T INSTRUMENT RECORDED MAY 27, 1993 AT RECEPTION NO. 506114, ALSO
7686.01° (W) £ E E CH'B;ffzoan‘ oD 1.5 ammonr ) KNOWN AS LOT 9; THENCE CONTINUING ALONG A LINE COMMON TO SAID LOT
T c kT fﬁ”}?ﬁ;ﬁf/@%’;y l 9 AND LOT 10, N40'57'36"E 190.00 FEET TO A FOUND #5 REBAR LOCATED ON
. 99.45" T THE SOUTHERLY RIGHT OF WAY OF U.S. HIGHWAY 24, MARKING A COMMON
lFOUND 7.5 ALY | FOND 5 REBAR (MEASURED) l CORNER OF SAID LOT 9 AND 10; THENCE ALONG SAID RIGHT OF WAY 200.75
|
|

-WooD
FENCELINE REBAR LS #30091 MARKING THE NORTHWESTERLY CORNER OF PARCEL 3 AS

szs%:/[ BEING DESCRIBED IN INSTRUMENT RECORDED OCTOBER 29, 2013 AT RECEPTION
F[Nfgez?—d suLowe NO. 201321950; THENCE LEAVING SAID RIGHT OF WAY ALONG THE WESTERLY
LINE OF SAID PARCEL 3, S38'19'59"W 150.48 FEET TO A FOUND 1.5"

ALUMINUM CAP LS #30091 MARKING A CORNER COMMON TO SAID LOT 10 AND
PARCEL 3; THENCE ALONG A LINE COMMON TO SAID LOT 10 AND PARCEL 1
AS BEING DESCRIBED IN INSTRUMENT RECORDED AT RECEPTION NO.
201321950, S39°30°38"W 105.96 FEET TO A FOUND 1.5” ALUMINUM CAP ON #5
REBAR LS #14109 MARKING A CORNER COMMON TO SAID LOT 10 AND PARCEL
1, AND ALSO THE NORTHWESTERLY CORNER OF PARCEL 5, AS DESCRIBED IN
INSTRUMENT RECORDED OCTOBER 29, 2013 AT RECEPTION NO. 201321950;

Lot 10 Part Of SER INVESTMENTS

BIW 15048 (W)

I000 1O
N
— ——_——  SJ89

South Minturn Addition [725 THENCE LEAVING SAID LINE COMMON TO SAID LOT 10 AND PARCEL 1, ALONG
1.145 Acres /?fo[ﬁ,g A LINE KNOWN AS THE SOUTHERLY BOUNDARY OF SAID LOT 10, N36'46°00"W
101.53' TO AN ANGLE POINT COMMON TO SAID LOT 10 AND PARCEL B;
2013271950

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
| THENCE ALONG A LINE COMMON TO SAID PARCEL B, S89'40'00"W 43.35 FEET
| TO A FOUND 1.5” ALUMINUM CAP ON #5 REBAR, STAMPED LS #38079;
| THENCE N38'57°47"W 46.20 FEET TO A FOUND 1.5" ALUMINUM CAP ON #5
| REBAR STAMPED LS #38079, FOUND ALONG AN OLD FENCE LINE NOTED IN
| ADVERSE POSSESSION CASE NO. 90 CV 625, DESCRIBED IN INSTRUMENT
“ RECORDED MAY 4, 2015 AT RECEPTION NO. 201507801; THENCE N30°02'13"W
|
|
|
|
|
|
|
|
|
|
|
|
|
Jd

S VA AND LEROY
ROYBAL

32.15 FEET ALONG SAID FENCE LINE TO A FOUND 1.5" ALUMINUM CAP ON #5
REBAR, STAMPED LS #38079; THENCE N46°00'32°E 23.29 FEET ALONG SAID
FENCE LINE TO A FOUND 1.5” ALUMINUM CAP ON #5 REBAR, STAMPED LS
#38079, MARKING A COMMON CORNER OF SAID LOT 10 AND PARCEL B;
THENCE N41'59'45"W 4.37 FEET LEAVING SAID FENCE LINE ALONG A LINE
COMMON TO SAID LOT 10 AND PARCEL B TO THE POINT OF BEGINNING.

SAID PARCEL BEING 1.145 ACRES MORE OR LESS.

REC. NO. 506774
(akA4 LOT 9)

NAOS736°F 209.59° (W)

NOTES:

1) DATE OF SURVEY: May — October 2015

.57 A %
P I LA 2) STREET ADDRESS: 947 South Main Street (U.S. Highway 24)
LS pULEGIELE
3) Location of improvements and lot lines are based upon: the a Title

I FOUND 2.5" ALUMINUM

Commitment provided by Land Title Guarantee Company Order No.

[

|

|

S | cap ov g5 rEBAR L : T
| 15 ¢ n1tcBLE - ABJ50042592-5, with an effective date of 02—19-2016, and Survey
# | - H !
/74\ | T — FOUND 1.5” £ Monuments found at the time of this survey as shown hereon.
PONT OF BEGINVING /
ALUMINUM CAP
| .
= | Fa/é“\w/’[g Aé‘%%[/% K A5 REGAR HOME » SER IWVESTHENTS 4) Found 1.25” Blue Plastic Cap on #5 Rebar, stamped LS # 37924 set in
P e o S LS 5079 woblE i e e O FARCEL 7 preliminary survey. Determined that survey by LS #37924 not completed
W ot 15 12709(7PCAL) \ |9 crecal) REC MO preliminary <
201321950

5) BASIS OF BEARINGS: Between a 1.5” Aluminum Cap set in concrete
marking an angle point of Parcel B, South Minturn Estates, and a 1.5”

SI9I03EW 105.96° (M)

V27
437" (A/) ,,ffg/r Aluminum Cap LS #14109 marking a westerly corner of the Subject
+ #0757, Property (AKA LOT 10, Part Of) bearing S41'25'32"E as shown hereon.
NEED032F (
2329° W) 277355 6) U.S Survey Feet was used for this Survey.

S@ 7.

7

Notice; According to Colorado Law you must commence any legal action

OLD WOOD FENCELINE
based upon any defect in this survey within three years after you first

? v g REFERENCED IV BLUE PLASTIC CAP
CASE NO 90 CV 625 ON #5 REBAR discover such defect, in no event, may any action based upon any defect
. - FRANK AND CONSUELO MEDINA P 15 $37924 PARCEL @ ~~_ in this survey be commenced more than ten years from the date of
= h ~ tification shown hereon.
PARCEL B 32.15° (W) (See Note &) e SR~ cer
SOUTH MINTURN E£STATES D T ohen VR & 157" W) T~
RECEPTION NO. 390713 Lo 2" ALY oD 35" acommnt =~ ~<_
SURVEYORS CERTIFICATION: BOX HATCHING: szr2s0w _—"\45 19 15 grais CAR, USDA SET IV T~ T
APPROXWATE AREA GRANTED 123917 (1) \ C ROCK, AP, 16, LS #7235 s~
To Frances R. Quintana, Land Title Guarantee Company and Firstbank of 70 THE QUINTANA'S BY ADVERSE s NETETI2E -~/
Colorado: POSSESSION IV CASE NO 90 CV 625, 7 111145 0) SACr A LS RSy ~—_ COUNTY SURVETOR CERTIFICATION
FILED IV THE EAGLE COUNTY 2 L US -
. ) ) - CLERK AND RECORDERS OFFICE 7 \ SERVICE BOUNDARY Deposited this Doy of 2016, at n
This is to certify that this map or plat and the survey on which it is based N RECEBTON Mo 201507507, Va BOOK 289 PAGE 952 SBR INVESTMENTS
were made in accordance with the 2011 Minimum Standard Detail ER RECE g . /// MILLER FAMILY TRUST \ & BOOK 469 PAGE 377 PARCEL 5 Book 1 of (he Eugle County Surveyor’s Land Survey P\ats/ Rights—of—Way
Requirements for ALTA/ACSM Land Title Surveys, jointly established and (AREA NEVER DEFINED BY EXHIET) ,(\D/ PARCEL 7 FEC NO. 201321950 Surveys ot Page ________. This Land Survey Plat complies with Section
adopted by ALTA and NSPS, and includes items 1, 2, 4, 7a, 8, 11a, 13, 16, X RECEPTION NO. 727477 \ 38-51-102, of the Calorado Revised Statutes
and 18 of Table A thereof. The field work was completed on October 13, 7 :
2015. " v US. FOREST
A
Date of Plat: March 8, 2016 ‘0'90// T \ SERVICE
) WRE FENCELINE T«
@ ~—x
2 N ALTA/ACOM LAND TITE SURTEY KIPP LAND SURVEYING
7 \ Part Of The NE1/4 Of Section 35
A
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S, s i e X< agie, CO 1631
Land Surveyor //gg/vg/f;;_ aushmen X T ALY A, JOB NO.: 15025 DATE: 3-05-16 ) (970) 390-9540
& UF et AP 20 1S 47255 SEET T OF 2 DWC NAME: email: rand_y@ﬂpplandsu_rveymg.com
Lot 10—SM—ALTA web: kipplandsurveying.com

Alta Survey PUD includes unclaimed parcel Q outlined in green 047 Main Street . Minturn . Colorado . 81645

G'S Designs A02  11July 2016
ARCHITECTURE -




useLo N4
SECTION 35

-

FOUND 1.57 ALUMINUM
CAP SET IN CONCRETE
LS HLLECIBLE

N0527,5 —

Founp 25” srass cap, T

TOPOGRAPHIC SURVEY
PART OF THE NE1/4 OF SECTION 35, T5S, R81W, 6TH P.M.
AKA: LOT 10 (PART OF), SOUTH MINTURN ADDITION

Town of Minturn, County of Eagle, State of Colorado

> 3 RN Y E N
4 # US HIGHWAY NO. 24 = = =
CORNER (80’ rRoOW,) . N
?7/[/77 /joz[ kY R=2905. ﬂq’ B A
o6 3925 TIRICAL AN 1=20075" = —— 7
< - =552°21'01"E ———
7686.01° () £ £ £ CH.B=55 20071 D FOUND 1.5" AL )
> e CAP ON #5 REBAR \‘
——— o —— LS #30097 (TYPICAL
| Foumnp 7.5 ALLmIVOM @ 4‘5 FOUND #5 REBAR T # ‘ / |
| CAP SET IN_CONCRETE |
| LS #HLECIBLE } r \
|~ |
|
f ~——WooD |
} } I FENCELINE I
7 ! , oo 7 :
| | FENCELINE d
‘ | |
|
| |
| S
| N |
I} ‘1 1702 :“ |
| |
\ | 1 § |
: | ) Lot 10 Part Of N SR WVESTHENTS |
I b South Minturn Addition \g PO
| I * 1.145 Acres Ty e S !
| @ NS e v |
} | § 201327850 |
! \' N @ “
1 J N !
I | s amo tiroy |
\ i ROIBAL 3 [
! |\ ree vososrre | NS I
! | kA lor g |wID . |
I ! 8 . I
| N 14 !
\ | g o I
| |
| ! < s, |
N | } “E o N q
| ; ( b p |
l ‘l ' GAS METERS %J _ 1
I ‘ — T~ [
‘ 7' " IS |
| | 5/(["’04/{ |
| / |
\ / I (
o s | m} HOME ul
1%(‘6' | 1 : woslE
| , |
I
,‘ I/ 0 il
| FOoND 2.5 AL il o,
: CAP ON 45 REBAR 3 %E
— Sdrzv;:S;;gF BEARINGg | 4 1E0RLE Pe=lo | \ £ e N
W T SEEE=L ey, @ I powr oF seomme [ I e N
T e I\ roumo 1.5 acommven NES ON 45 REGAR y 8 SER INVESTMENTS
= I/ CAP ON #5 REBAR S 15 438079 oBLE HO! & —_—— 8 PARCEL 7
) — — H#14709(TYPICAL) N (TYPICAL) N REC. NO.
- N 201327950
K
+. Y,
AN £
N1 5945 o ! §
457" (0P 8
’ e 3
) NAEV0I2E ‘ =
. g 2329 M) 5 2772355 SE94000W
— o onpe 5@ T 2335 W) N
QLD WOOD FENCELINE o BMD_1.25”
LFERENCED IV - & BLUE PLASTHEGAP
- CASE NO 90 CV 625 N P ON #5 REGAR ;
= O-MEDINA NIOV2IIW LS #57924 __ 7902
15" W) bt Q é 5}9'}7/:5;%\ ~—_
- oo > - ST () (0, -
-~ e X FouND 3.5 ALUMIVUY FOUND 3.5 ALY 2 .

21250 — \ 45 19 15
123977 (1) —

Vi
JFFOUND 2.5 ALUMVUY
7 cap on 45 RevaR
& LS5 g

NCAR USDAON 3" AIPE

#7235

TRACT A, U.S FOREST.
SERVICE BOUNDARY—
BOOK 289 PAGE-952
& BEOOK 469 PAGE 371

ET .

3 CAFR, USDA St
TROCK AP 78 LS p7235 T

X a5t can

USDA OV 3" PIPE
AP 20 LS #7235

— SBR INVESTMENTS

—PARCEL 5

PROPERTY DESCRIPTION:

A PARCEL OF LAND BEING A PORTION OF LOT 10, SOUTH MINTURN ADDITION,
RECORDED MARCH 1, 1978, AT RECEPTION NO. 163774 AND A PORTION OF
PARCEL B, SOUTH MINTURN ESTATES, RECORDED NOVEMBER 07, 1988, AT
RECEPTION NO. 390713 SITUATED IN THE NE1/4 OF SECTION 35, TOWNSHIP 5
SOUTH, RANGE 81 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF
MINTURN, COUNTY OF EAGLE, STATE OF COLORADO, DESCRIBED AS FOLLOWS:
BEGINNING AT A FOUND 1.5 ALUMINUM CAP LS #14109, MARKING A
WESTERLY CORNER OF SAID LOT 10, FROM WHENCE A 1.5” ALUMINUM CAP
SET IN CONCRETE MARKING AN ANGLE POINT OF SAID PARCEL B, BEARS
N41'25'32"W 307.94 FEET, SAID LINE FORMING THE BASIS OF BEARINGS FOR
THE FOLLOWING DESCRIPTION: LEAVING SAID WESTERLY CORNER ALONG A
WESTERLY LINE OF SAID LOT 10, N40'57°36"E 19.39 FEET TO A POINT BEING
—— THE SOUTHEASTERLY CORNER OF A PARCEL OF LAND DESCRIBED IN
INSTRUMENT RECORDED MAY 27, 1993 AT RECEPTION NO. 506114, ALSO
KNOWN AS LOT 9; THENCE CONTINUING ALONG A LINE COMMON TO SAID LOT
9 AND LOT 10, N40'57°36"E 190.00 FEET TO A FOUND #5 REBAR LOCATED ON
THE SOUTHERLY RIGHT OF WAY OF U.S. HIGHWAY 24, MARKING A COMMON
CORNER OF SAID LOT 9 AND 10; THENCE ALONG SAID RIGHT OF WAY 200.75
FEET ALONG AN ARC OF A NON—TANGENT CURVE TO THE LEFT HAVING A
RADIUS OF 2905 FEET, INTERIOR ANGLE OF 03'57°'34” AND A CHORD WHICH
BEARS S52°21'01"E 200.71 FEET TO A FOUND 1.5” ALUMINUM CAP ON #5
REBAR LS #30091 MARKING THE NORTHWESTERLY CORNER OF PARCEL 3 AS
BEING DESCRIBED IN INSTRUMENT RECORDED OCTOBER 29, 2013 AT RECEPTION
NO. 201321950; THENCE LEAVING SAID RIGHT OF WAY ALONG THE WESTERLY
LINE OF SAID PARCEL 3, S3819'59"W 150.48 FEET TO A FOUND 1.5"
ALUMINUM CAP LS #30091 MARKING A CORNER COMMON TO SAID LOT 10 AND
PARCEL 3; THENCE ALONG A LINE COMMON TO SAID LOT 10 AND PARCEL 1
AS BEING DESCRIBED IN INSTRUMENT RECORDED AT RECEPTION NO.
201321950, S39'30'38"W 105.96 FEET TO A FOUND 1.5” ALUMINUM CAP ON #5
REBAR LS #14109 MARKING A CORNER COMMON TO SAID LOT 10 AND PARCEL
1, AND ALSO THE NORTHWESTERLY CORNER OF PARCEL 5, AS DESCRIBED IN
INSTRUMENT RECORDED OCTOBER 29, 2013 AT RECEPTION NO. 201321950;
THENCE LEAVING SAID LINE COMMON TO SAID LOT 10 AND PARCEL 1, ALONG
A LINE KNOWN AS THE SOUTHERLY BOUNDARY OF SAID LOT 10, N36°46°00"W
101.53' TO AN ANGLE POINT COMMON TO SAID LOT 10 AND PARCEL B;
THENCE ALONG A LINE COMMON TO SAID PARCEL B, S89°40°00"W 43.35 FEET
TO A FOUND 1.5” ALUMINUM CAP ON #5 REBAR, STAMPED LS #38079;
THENCE N38'57°47"W 46.20 FEET TO A FOUND 1.5” ALUMINUM CAP ON #5
REBAR STAMPED LS #38079, FOUND ALONG AN OLD FENCE LINE NOTED IN
ADVERSE POSSESSION CASE NO. 90 CV 625, DESCRIBED IN INSTRUMENT
RECORDED MAY 4, 2015 AT RECEPTION NO. 201507801; THENCE N30°02'13"W
32.15 FEET ALONG SAID FENCE LINE TO A FOUND 1.5” ALUMINUM CAP ON #5
REBAR, STAMPED LS #38079; THENCE N46°00'32"E 23.29 FEET ALONG SAID
FENCE LINE TO A FOUND 1.5” ALUMINUM CAP ON #5 REBAR, STAMPED LS
#38079, MARKING A COMMON CORNER OF SAID LOT 10 AND PARCEL B;
THENCE N41°59'45"W 4.37 FEET LEAVING SAID FENCE LINE ALONG A LINE
COMMON TO SAID LOT 10 AND PARCEL B TO THE POINT OF BEGINNING.

SAID PARCEL BEING 1.145 ACRES MORE OR LESS.

NOTES:

1) DATE OF SURVEY: May — October 2015

2) STREET ADDRESS: 947 South Main Street (U.S. Highway 24)

3) Location of improvements and lot lines are based upon: the a Title

Commitment provided by Land Title Guarantee Company Order No.

ABJ50042592-5, with an effective date of 02—19-2016, and Survey

Monuments found at the time of this survey as shown hereon.

The topographic information shown hereon is based on the Eagle County

G.I.S. Lidar information provided by the client.

5) 2’ Contours shown hereon.

6) Notice; According to Colorado Law you must commence any legal action
based upon any defect in this survey within three years after you first
discover such defect, in no event, may any action based upon any defect
in this survey be commenced more than ten years from the date of
certification shown hereon.

ERTIFICATION

I, Randall P. Kipp, a Registered Professional
Land Surveyor in the State of Colorado, hereby
certify that this TOPOGRAPHIC SURVEY was done
by me or under my direct supervision, and that
it was performed using the standard care and
practice used in the area at the time of the

) survey except as noted above. The Notes hereon

~— — are a part of this certification.

Randall P. Kipp P.L.S. No. 38079
Colorado Professional
Land Surveyor

TOPOGRAPHIC SURVEY

Part Of The NE1/4 Of Section 35 KIPP LAND SURVEYING
ATSS’ RBLW, 6TH P.M. RANDY KIPP P.L.S.
Town of Minturn, County of Eagle, Colorado P.O. Box 3154

Eagle, CO 81631
JOB NO.: 15025 DATE: 7-08-16 (970) 390-9540
DG NAME: email: randy@kipplandsurveying.com
SHEET 1 OF 1 Lot 10—SM—GIS—TOPO web: kipplandsurveying.com

Topo survey

947 Malin Street . Minturn . Colorado . 81645
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olyiToledo

Enlarged area showing the South Town area and the
site highlighted.

Overview of Minturn

=

Site Vicinity Map 947 Main Street . Minturn . Colorado . 81645
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Looking toward Main Street Parcel Q area.

Looking north from center of property

Site Photos 947 Main Street . Minturn . Colorado . 81645
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Site Plan
22 Units
44 parking

Site areq : 52,359sf

Building footprint -16,623sf
Building lot coverage - 31.7%

Road, Drive, Sidewalk - 7,470sf

Total Impervious - 46.0%
grasspave turnaround - 2,01 2sf
permeable parking - 4,892sf

snow storage - 1,318sf (5.6%)

Main Street

trail
access

fij

Site Plan 947 Main Street . Minturn . Colorado . 81645
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one and two story single family homes 947 MOln S-I-ree-l-

mixed use,mostly

commercial

Adjacent Properties 947 Main Street . Minturn . Colorado . 81645
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gps designs

425 495 724] Phase One i Phase Two

www.gpsdesigns.com

Development Plan - N~ T | MeAed SZI08(1202AC] Lot Sizes
Lot 1 5,051sf
i I 1 P o e Type 1 772sf (11) 8,492sf ?
1230 . ey (N TH= ——— Type2  740sf (11) 8,140sf ﬂg 3"22?5;
| o = —— O ’ S
l —_— | Lot 1 Lot 4 3,8164sf
Lot 2 i ; 5,051sf total footprint 16,632sf Lot 5 3,658sf
L 4,958sf | Lot 6 3,864sf
I | Lot Coverage 31.7% Lot 7 3,650sf
= . ) Lot 8 4,461 sf
b —t i | ———] Road, Drive, Sidewalk, Lot 9 3,853sf
; ' = g and Curb Area 7,470sf Lot 10 4 785sf
P Lot 3 . Lot 11 3,994sf
Lot 4 3.657sf Tolc Impervious a0z Access Lot 6,742sf
l | 2o ' Site Impervious 46.0%
- | o Lot
| [ T grass pave 2,012sf
o == o ) paver parking 4,892sf
' ' Lot 5 Snow Storage  1,318sf (5.6%)
| | Lot 6 3,658sf
| 3.864sf . Parking 2 spaces per unit
| | ==l L= NOTE:
e e =t - ; - fire turnis grass pave
I | . - permeable parking
b | 20 | ;?;57Osf - site impervious over 40%
Lot 8 5
| 4,461sf
E e 2 === . I
M Y T e s
% | | ?C 3e-°|'5 Type 1 - 11 units
| A N | arce ; 1,296sf : 2bd+den / 2.5ba
i | 67425t | Lot 9 g
I ; | 3,853sf i d
Ll e 4' Apron at garage
(
3 minimum 11" separation
Il zero lot line at grasspave
| hammerhead

Type 2 - 11 units
1,266sf : 3bd/ 2.5ba

Lot 11
3,994sf

A.08 11 July 2016
Phase One " Phase Two 28
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gps designs

425 495 7241
www.gpsdesigns.com

Utility and Emergency Access Plan

1:30

G'S Designs
ARCHITECTURE

water, sewer, gas,
and electric underground
to individual units

fire access road
with hammerhead

4‘/‘1

20-0"

| An# —L"——"_ ] |
I o | = I
J T e
Lot 2 | 1 5.,051sf
4,958sf e , l
o 51 l % = "I'éu__ = |
o~ W
= | o |Heet—— s W
| mL - N l 9 ‘m |
l E Lot 3 |
Lot 4 2 3,657sf
3,816sf [§ S |1
1 < UL -
alllle 4 _ L% . s
I_____________..__j__.._-l= | i L o |
| Lot 5
Lot 6 ! 3,6585f :
3,864sf |
Iii . r ‘
o * i ™ _
py S I " I A I I %
. wo { L" |
i il Lot 7 |
2|28~ 3,650sf
Lot 8 l
4,461sf | r
. oW - |
| el s - l
T
I 1 -
600 ! Lot 9
3,853sf I
|
Lot 10 — - -7 |
4,785sf |
Lot 11
- _ % y 3,994sf -~
\ s ‘{.;_7

Lot Sizes

Lot 1 5,051sf
Lot 2 4,958sf
Lot 3 3,657sf
Lot 4 3,816sf
Lot 5 3,658sf
Lot 6 3,864sf
Lot 7 3,650sf
Lot 8 4,461sf
Lot @ 3,853sf
Lot 10 4,785sf
Lot 11 3,994sf

Access Lot 6,742sf

A.09

11 July 2016
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Impervious Area

Site Area  52,359sf (1.202AC)

o total footprint 16,632sf

!—_ Road, Drive, Sidewalk,
3 and Curb Area 7,470sf
¥ U

Total Impervious 24,102sf

Site Impervious 46.0%

grass pave 2,012sf
paver parking 4,892sf

Lot 3
3,657sf

e asphalt drive
concrete aprons
and walkways

Lot 5
3,658sf

3.864sf

Lot 7
3,650sf

Lot 8
4,461sf

- grasspave hammerhead

grass cell pavers at parking

Lot 9
3.853sf

Lot 10
4,785sf

3.994sf

3 Impervious Area and Permeable Surfaces 947 Main Street . Minturn . Colorado . 81645
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Fiscal Impact Analysis

The existing 10 homes will be replaced with 22 units. These units will all require connection
into the Town's water and sewer system. Emergency services will also need to be provided
for this site. The new construction and maintained circulation within the site is arguably a
safer situation than the current trailer construction and site use occupancy and therefore
would potentially create less risk to all emergency services. We are hopeful that most of the
units will be full time residents and expect that some will have children. We are going to
focus our marketing in the local area and expect that the impact to the school will be
negligible as these will be kids that already live within the valley that are relocating.

The town will benefit from a larger number of full time residents who support local
businesses. This will also increase the tax base within the town.

The real estate transfer tax income will be roughly $120,000 to the town through the
purchase of the land and the sale of the homes. Property taxes on the new 22 units will also
contribute to the revenue approximately $60,000 per year.

Income from 11 additional tap fees will be $104,500; plus an additional base charge of $1,600
per month for service fees.

Fire and Emergency services impact fee will be $18,382.

Road impact fee will be $53,560.

In addition to the above fees, the town will directly receive income for permitting and
inspection fees. There will also be an increased revenue from construction activity for the
duration of the project.

Economic Impact 947 Main Street . Minturn . Colorado . 81645

GF'S Designs

A1l 11 July 2016
41

ARCHITECTURE




21 36'4 1/2"
208" 14' 6
‘100
Garage
219" |3
Garage
]:[ 14' 10"
1 ui. -
I
4 -
J'\
21 36' 4 1/2"
i b A i 9' 11 1/2f
” Bed 2 j:[ ]:[ 13' 10" i4'é
9' 10" 1 ° Master
1l ! g a4 —
Bed 3 s =
a' e - il z
% #1182 ——
o =L 0
-- 910" Den 11 N
- ] r_«u Nokerster 13 10' 14' 107
1— = !
1 : |i\
i
J M) had

Architectural Plan

Main Level

Upper Level

947 Main Street

. Minturn . Colorado . 81645
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path elevation

24 11 13/18"

21 4"

contemporary elevation

fraditional elevation

street elevation

Y

24 11

Architectural Elevations

947 Main Street . Minturn . Colorado . 81645
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path perspectives street perspectives

Perspectives 947 Main Street . Minturn . Colorado . 81645
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TOWN OF MINTURN, COLORADO
RESOLUTION NO. 21 - SERIES 2016

A RESOLUTION AUTHORIZING THE MAYOR OF THE
TOWN OF MINTURN TO SIGN A GRANT CONTRACT
WITH THE RURAL DEVELOPMENT INITIATIVE
PROJECT FOR THE COLORADO DEPARTMENT OF
LOCAL AFFAIRS.

WHEREAS, the Town of Minturn desires to sign a grant contract with the Rural Development
Initiative Project for the Colorado Department of Local Affairs. as set forth

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF MINTURN, COLORADO THAT THE MAYOR OR HIS DESIGNEE IS
AUTHORIZED TO SIGN ON BEHALF OF THE TOWN OF MINTURN ANY AND ALL
NEGOTIATED DOCUMENTS REQUIRED TO EXECUTE SAID AGREEMENT.

INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this
17T day of August, 2016.

TOWN OF MINTURN

By:
Mathew Scherr, Mayor

ATTEST:

Jay Brunvand, Town Clerk

46



REDI #00103 — Minturn Dowd Junction Waterline Extension Engineering

GRANT AGREEMENT

Between

STATE OF COLORADO
DEPARTMENT OF LOCAL AFFAIRS

And

TOWN OF MINTURN

Summary
Award Amount:  $49,913.00

Identification #s:
Encumbrance #: F17REDO00103 (DOLA’s primary identification #)
Contract Management System #: 93043 (State of Colorado’s tracking #)
Project Information:
Project/ Award Number: REDI 00103
Project Name: Minturn Dowd Junction Waterline Extension Engineering
Performance Period: Start Date: End Date: 6/30/2017
Brief Description of Project / The Project consists of hiring a Consultant to complete engineering for a
Assistance: water line from Minturn, Colorado, to Dowd Junction.
Program & Funding Information:
Program Name Rural Economic Development Initiative
Funding source: State Funds
Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): n/a

Funding Account Codes:

47




REDI #00103 — Minturn Dowd Junction Waterline Extension Engineering
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EXHIBIT A - APPLICABLE LAWS

EXHIBIT B — SCOPE OF PROJECT

EXHIBIT C — RESERVED.

EXHIBIT D - RESERVED.

EXHIBIT E — PROJECT PERFORMANCE PLAN
EXHIBIT F - RESERVED.

EXHIBIT G - FORM OF OPTION LETTER
FORM 1 - RESERVED.

1. PARTIES

This Agreement (hereinafter called “Grant”) is entered into by and between TOWN OF MINTURN
(hereinafter called “Grantee™), and the STATE OF COLORADO acting by and through the Department of Local
Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”).

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.

This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to (see checked option(s) below):

A. [X] The Effective Date.

B. [_] The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal
funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if
incurred after the Effective Date.

C. [[] insert date for authorized Pre-agreement Costs (as such term is defined in 84) , if specifically
authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after
the Effective Date.

Page 2 of 21




REDI #00103 — Minturn Dowd Junction Waterline Extension Engineering

3. RECITALS

A. Authority, Appropriation, and Approval
Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted,
appropriated and otherwise made available and a sufficient unencumbered balance thereof remains
available for payment. Required approvals, clearance and coordination have been accomplished from and
with appropriate agencies.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Grant.

C. Purpose
The purpose of this Grant is described in Exhibit B.

D. References
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A. Budget
“Budget” means the budget for the Project and/or Work described in Exhibit B.

B. Closeout Certification
“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form
provided by the State.

C. Evaluation

“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in
§6 and Exhibit B.

D. Exhibits and other Attachments
The following are attached hereto and incorporated by reference herein:
i.  Exhibit A (Applicable Laws)
ii.  Exhibit B (Scope of Project)
iii. Exhibit E (Project Performance Plan)
iv. Exhibit G (Form of Option Letter)
E. Goods

“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in
conjunction with the Services Grantee renders hereunder.

F. Grant
“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by
reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments
or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller
Policies.

G. Grant Funds
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.

H. Party or Parties
“Party” means the State or Grantee and “Parties” means both the State and Grantee.

I. Pay Request(s)
“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the
State.

J. Pre-agreement costs
“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in 82
above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant
application and specifically authorized by the State and incorporated herein pursuant to Exhibit B.

Page 3 of 21
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REDI #00103 — Minturn Dowd Junction Waterline Extension Engineering

K. Project
“Project” means the overall project described in Exhibit B, which includes the Work.

L. Project Closeout
“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final
Status Report and a Closeout Certification.

M. Program
“Program” means the grant program specified on the first page of this Grant that provides the funding for
this Grant.

N. Review
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in 86 and Exhibit B.

O. Services
“Services” means the required services to be performed by Grantee pursuant to this Grant.

P. Status Report(s)
“Status Report(s)”” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided
by the State.

Q. Subcontractor
“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related
Services.

R. Subgrantee
“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations.
Subgrantee is bound by the same overall programmatic and grant requirements as Grantee.

S. Subject Property
“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or
rehabilitate.

T. Substantial Progress in the Work
“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within
the time frames specified in Exhibit E.

U. Work
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this
Grant and Exhibit B, including the performance of the Services and delivery of the Goods.

V. Work Product
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM.

A. Initial Term-Work Commencement
Unless otherwise permitted in 82 above, the Parties’ respective performances under this Grant shall
commence on the Effective Date. This Grant shall terminate on June 30, 2017 unless sooner terminated or
further extended as specified elsewhere herein.

B. Two Month Extension
The State, at its sole discretion upon written notice to Grantee as provided in 816, may unilaterally extend
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by
the Colorado State Controller.

6. STATEMENT OF PROJECT
A. Completion
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Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as
specified in 82 above, the State shall not be liable to compensate Grantee for any Work performed prior to
the Effective Date or after the termination of this Grant.

B. Goods and Services
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees
All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE

The State shall, in accordance with the provisions of this 87, pay Grantee in the following amounts and using the
methods set forth below:
A. Maximum Amount
The maximum amount payable under this Grant to Grantee by the State is $49,913.00 (FORTY NINE
THOUSAND, NINE HUNDRED THIRTEEN and XX/100 DOLLARS), as determined by the State
from available funds. Grantee agrees to provide any additional funds required for the successful completion
of the Work. Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in
Exhibit B.
B. Payment
i. Advance, Interim and Final Payments
Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules
and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any
payment requests by submitting invoices to the State in the form and manner set forth and approved by
the State.
ii. Interest
The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45
days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted
by the State.
iii. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the
continuing availability of such funds. Payments pursuant to this Grant shall be made only from
available funds encumbered for this Grant and the State’s liability for such payments shall be limited
to the amount remaining of such encumbered funds. If State or federal funds are not fully
appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate
this Grant in whole or in part to the extent of funding reduction without further liability in accordance
with the provisions herein.
iv. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee,
may be recovered from Grantee by deduction from subsequent payments under this Grant or other
grants or agreements between the State and Grantee or by other appropriate methods and collected as a
debt due to the State. Such funds shall not be paid to any person or entity other than the State.
C. Use of Funds
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.
i. Budget Line Item Adjustments.
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Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For
line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are
approved, the State shall provide written notice to Grantee in a form substantially equivalent to
Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become
part of and be incorporated into this Grant.

ii. Overall Budget Adjustments.
Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall
Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are approved, the State
shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option
Letter shall become part of and be incorporated into this Grant.

iii. Setting Final Initial Budget.
All requests by the Grantee to align the initial overall Budget with current market conditions shall be
made in accordance with 84.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is
defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an
Option Letter. If exercised, the provisions of the Option Letter shall become part of and be
incorporated into this Grant.

D. Matching/Leveraged Funds
Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.

8. REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with 819, if applicable.
A. Performance, Progress, Personnel, and Funds
State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B.
B. Litigation Reporting
Within 10 days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder,
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal
representative as identified herein. If the State’s principal representative is not then serving, such notice and
copies shall be delivered to the Executive Director of DOLA.

C. Performance Outside the State of Colorado and/or the United States
[Not applicable if Grant Funds include any federal funds] Following the Effective Date, Grantee shall
provide written notice to the State, in accordance with 816 (Notices and Representatives), within 20 days
of the earlier to occur of Grantee’s decision to perform, or its execution of an agreement with a Subgrantee
to perform, Services outside the State of Colorado and/or the United States. Such notice shall specify the
type of Services to be performed outside the State of Colorado and/or the United States and the reason why
it is necessary or advantageous to perform such Services at such location or locations. All notices received
by the State pursuant to this §8.C shall be posted on the Colorado Department of Personnel &
Administration’s website. Knowing failure by Grantee to provide notice to the State under this §8.C shall
constitute a material breach of this Grant.

D. Noncompliance
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this 88 may
result in the delay of payment of funds and/or termination as provided under this Grant.

E. Subgrants/Subcontracts
Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations
hereunder shall be submitted to the State or its principal representative upon request by the State. Any and
all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply
with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of
the State of Colorado.

9. GRANTEE RECORDS
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Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:

A. Maintenance
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the
“Record Retention Period”) until the last to occur of the following:

(i) aperiod of five years after the date this Grant is completed or terminated, or final payment is made
hereunder, whichever is later, or
(if) for such further period as may be necessary to resolve any pending matters, or
(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved.
B. Inspection
Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other
duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe
Grantee's records related to this Grant during the Record Retention Period for a period of five years
following termination of this Grant or final payment hereunder, whichever is later, to assure compliance
with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to
inspect the Work at all reasonable times and places during the term of this Grant, including any extension.
If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to
bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be
brought into conformance by re-performance or other corrective measures, the State may require Grantee to
take necessary action to ensure that future performance conforms to Grant requirements and exercise the
remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective
measures.

C. Monitoring
Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other
governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by
Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a
manner that shall not unduly interfere with Grantee’s performance hereunder.

D. Final Audit Report
Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to,
state records, personnel records, and information concerning individuals.
A. Confidentiality
Grantee shall keep all State records and information confidential at all times and comply with all laws and
regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Grantee shall be immediately forwarded to the State’s
principal representative. Except as otherwise provided in this Grant, Grantee shall keep all tenant, patient
and offender information confidential.
B. Notification
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention
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Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee
shall provide and maintain a secure environment that ensures confidentiality of all State records and other
confidential information wherever located. Confidential information shall not be retained in any files or
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by Grantee for any reason may be cause for
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or
assignees pursuant to this §10.

E. Health Insurance Portability and Accountability Act of 1996 (HIPAA)
DOLA is not a covered entity under HIPAA for purposes of this Grant. If the Grantee is a covered entity
under HIPAA, it shall comply with the requirements of HIPAA, and in all instances shall comply with all
other federal and state laws protecting the confidentiality of patient information.

11. CONFLICTS OF INTEREST

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which
conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in
regard to the apparent conflict constitutes a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES

Grantee makes the following specific representations and warranties, each of which was relied on by the State in
entering into this Grant.
A. Standard and Manner of Performance
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.

B. Legal Authority — Grantee and Grantee’s Signatory
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter
into this Grant within 15 days of receiving such request.

C. Licenses, Permits, Etc.
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds.
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar
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requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.

13. INSURANCE

Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by
insurance companies satisfactory to Grantee and the State.

A. Grantee

i. Public Entities
If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
824-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities,
providing Goods or Services hereunder, to include the insurance requirements necessary to meet
Subgrantee’s liabilities under the GIA.

ii. Non-Public Entities
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set forth
in 813(B) with respect to Subgrantees that are not "public entities".

B. Grantees, Subgrantees and Subcontractors
Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than
those that are public entities, providing Goods or Services in connection with this Grant, to include
insurance requirements substantially similar to the following:
i. Workers’ Compensation
Workers” Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope
of their employment.
ii. General Liability
Commercial General Liability Insurance written on 1ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c)
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire.
iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.
iv. Malpractice/Professional Liability Insurance
This section [X] shall | [_] shall not apply to this Grant.
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability
Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the
aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to
this Grant. If a policy written on an occurrence form is not commercially available, the claims-made
policy shall remain in effect for the duration of this Grant and for at least two years beyond the
completion and acceptance of the work under this Grant, or, alternatively, a two year extended
reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for
all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such
party’s performance of professional services under this Grant, a subcontract or subgrant.
v. Umbrella Liability Insurance
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying
insurance described in 813B(i)-(iv) above. Coverage shall follow the terms of the underlying
insurance, included the additional insured and waiver of subrogation provisions. The amounts of
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insurance required in subsections above may be satisfied by the Grantee, Subgrantee and
Subcontractor purchasing coverage for the limits specified or by any combination of underlying and
umbrella limits, so long as the total amount of insurance is not less than the limits specified in each
section previously mentioned. The insurance shall have a minimum amount of $5,000,000 per
occurrence and $5,000,000 in the aggregate.
vi. Property Insurance
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or
rehabilitation of real property.
Insurance on the buildings and other improvements now existing or hereafter erected on the premises
and on the fixtures and personal property included in the Subject Property against loss by fire, other
hazards covered by the so called “all risk” form of policy and such other perils as State shall from time
to time require with respect to properties of the nature and in the geographical area of the Subject
Property, and to be in an amount at least equal to the replacement cost value of the Subject Property.
Grantor will at its sole cost and expense, from time to time and at any time, at the request of State
provide State with evidence satisfactory to State of the replacement cost of the Subject Property.
.Flood Insurance
If the Subject Property or any part thereof is at any time located in a designated official flood hazard
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the
Subject Property and the personal property used in the operation thereof in an amount equal to the
lesser of the amount required for property insurance identified in 8vi above or the maximum limit of
coverage made available with respect to such buildings and improvements and personal property
under applicable federal laws and the regulations issued thereunder.

Vi

viii. Builder’s Risk Insurance
The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real

property.

Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a
builder’s risk “all-risk” or equivalent policy form in the amount of the initial
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied
or installed by others, comprising total value for the entire Project at the site on a replacement cost
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final
payment has been made or until no person or entity other than the property owner has an insurable
interest in the property.

a) The insurance shall include interests of the property owner, Grantee, Subgrantee,
Subcontractors in the Project as named insureds.

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and
Subgrantee. Such policy may have a deductible clause but not to exceed $10,000.

c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or
damage including, without duplication of coverage, theft, vandalism, malicious mischief,
collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and
Subcontractor’s services and expenses required as a result of such insured loss.

d) Builders Risk coverage shall include partial use by Grantee and/or property owner.

e) The amount of such insurance shall be increased to include the cost of any additional work to
be done on the Project, or materials or equipment to be incorporated in the Project, under other
independent contracts let or to be let. In such event, Subgrantee and Subcontractor shall be
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the
insurance represented by such independent contracts let or to be let to the total insurance
carried.

ix. Pollution Liability Insurance
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This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real
property.

If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with
pollution/environmental hazards, they must provide or cause those conducting the work to provide
Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability
coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000
to be paid by the Grantee’s Subcontractor and/or Subgrantee.

C. Miscellaneous Insurance Provisions
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the
following stipulations and additional requirements:

i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors,

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to
form or substance, or if a company issuing any such policy shall be or at any time cease to be
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall
promptly obtain a new policy.

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies,
authorized to do business in the State of Colorado and acceptable to Grantee,

iv. Additional Insured
Grantee and the State shall be named as additional insureds on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or
self-insurance program carried by Grantee or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance with 816 (Notices and Representatives) within seven days of Grantee’s receipt of such
notice.

vii.Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

D. Certificates
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee,
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant,
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request,
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13.

14. BREACH
A. Defined

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner,
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shall also constitute a breach.
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B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis.

15. REMEDIES

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B),
the State shall have the remedies listed in this 8§15 in addition to all other remedies set forth in other sections of
this Grant following the notice and cure period set forth in 814(B), if applicable. The State may exercise any or
all of the remedies available to it, in its sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to
promptly cure such non-performance within the cure period, the State, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.
i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to
the State all Work, Services and Goods not cancelled by the termination notice and may incur
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State,
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary
action to protect and preserve property in the possession of Grantee in which the State has an interest.
All materials owned by the State in the possession of Grantee shall be immediately returned to the
State.
ii. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or
inaction was excusable, such termination shall be treated as a termination in the public interest and the
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public
interest, as described herein.
iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services.

B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part.
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This
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subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which
shall be governed by §15(A) or as otherwise specifically provided for herein.
i. Method and Content
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.
ii. Obligations and Rights
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in 815(A)(i).
iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily
performed bear to the total Services covered by this Grant, less payments previously made.
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder;
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to
Grantee hereunder.

C. Termination for No Substantial Progress in the Work
The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report,
submitted per the time periods defined in Exhibit E — Project Performance Plan, if such Quarterly Progress
Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit
B. Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout
within three months of completion of the Work. Exercise by the State of this right shall not be deemed a
breach of its obligations hereunder.
i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to
the State all Work, Services and Goods not cancelled by the termination notice and may incur
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State,
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary
action to protect and preserve property in the possession of Grantee in which the State has an interest.
All materials owned by the State in the possession of Grantee shall be immediately returned to the
State.
ii. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination.
iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services.
D. Remedies Not Involving Termination
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:
i. Suspend Performance
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance
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with the State’s directive and the State shall not be liable for costs incurred by Grantee after the
suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and
completed.

iii. Deny Payment
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot
be performed or, if performed, would be of no value to the State; provided, that any denial of payment
shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest.

v. Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right
while performing its obligations under this Grant, Grantee shall, at the State’s option (&) obtain for the
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other
product involved with non-infringing products or modify them so that they become non-infringing; or,
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.

16. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. State:

Chantal Unfug, Division Director
Division of Local Government
Colorado Department of Local Affairs
1313 Sherman Street, Room 521
Denver, Colorado 80203

Email: chantal.unfug@state.co.us

B. Grantee:

Matt Scherr, Mayor
Town of Minturn
PO Box 309
Minturn, CO 81645
Email: n/a

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
This section [_] shall | [X] shall not apply to this Grant.

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered
to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work
Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative
works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose
other than the performance of Grantee's obligations hereunder without the prior written consent of the State.
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18. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for
injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk
management statutes, CRS 824-30-1501, et seq., as amended.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective
Date or at anytime thereafter, this 8§19 applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and 824-105-102 concerning the monitoring of vendor performance on state Grants and inclusion
of Grant performance information in a statewide Contract Management System.

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s
obligations. Such performance information shall be entered into the statewide Contract Management System at
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall
address or correct any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and
showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on
future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements,
which may result in either removal or correction of the evaluation (CRS 824-105-102(6)), or (b) under CRS
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §824-109-106, 107, 201 or
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director,
upon a showing of good cause.

20. RESTRICTION ON PUBLIC BENEFITS
This section [_] shall | [X] shall not apply to this Grant.

Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS
§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the
applicant to:
A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of
Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.
B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating
i. That he or she is a United States citizen or legal permanent resident; or
ii. That he or she is otherwise lawfully present in the United States pursuant to federal law.

[The following applies if Grant is funded with federal funds].

Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set
forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of
federal law shall prevail.

21. GENERAL PROVISIONS
A. Assignment and Subgrants
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Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State
are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting
and subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in 821(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Grant are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one
agreement.

E. Entire Understanding
This Grant represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein.

F. Indemnification-General
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees,
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as
applicable, as now or hereafter amended.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. List of Selected Applicable Laws
At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and
State laws and their implementing regulations, currently in existence and as hereafter amended, including
without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance
with such laws and regulations by subgrantees under subgrants permitted by this Grant.

I. Use Covenants
This section [_] shall | [X] shall not apply to this Grant:
For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use
Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as
reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant
Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which
the property resides as soon as reasonably practicable after acquisition of such property.

J. Modification
i. By the Parties
Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless
agreed to in writing by the Parties in an amendment hereto, properly executed and approved in
accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller
Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS -
TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following
State or DOLA parties:
a) Approval by Division Director
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The Division Director of DOLA or his delegee shall have authority to approve changes to the
Responsible Administrator and Key Personnel specified in 85 of Exhibit B and the Principal
Representative in §16.
b) Approval by DOLA Controller
The DOLA Controller shall have authority to approve all changes to the Grant which are not
reserved to the Division Director above.
ii. By Operation of Law
This Grant is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth
herein.
K. Order of Precedence
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority:
i. Exhibit A (Applicable Laws)
ii. Colorado Special Provisions
iii. The provisions of the main body of this Grant (excluding the cover page)
iv. Any executed Option Letters
v. Exhibit B (Scope of Project)
vi. Exhibit E (Project Performance Plan)
vii.The cover page of this Grant
L. Severability
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.
M. Survival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance,
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by
the State if Grantee fails to perform or comply as required.
N. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS 8839-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State
is prohibited from paying for or reimbursing Grantee for them.
O. Third Party Beneficiaries
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and
not to any third party. Any services or benefits which third parties receive as a result of this Grant are
incidental to the Grant, and do not create any rights for such third parties.
P. Waiver
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement.
Q. CORA Disclosure
To the extent not prohibited by federal law, this Grant and the performance measures and standards under
CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS
§24-72-101, et seq.
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22. COLORADO SPECIAL PROVISIONS
A. The Special Provisions apply to all Grants except where noted in italics.

i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

ii. FUND AVAILABILITY. CRS 824-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

iii. GOVERNMENTAL IMMUNITY.
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and
2671 et seq., as applicable now or hereafter amended.

iv. INDEPENDENT CONTRACTOR
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the
State. Grantee and its employees and agents are not entitled to unemployment insurance or workers
compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be
available to Grantee and its employees and agents only if such coverage is made available by Grantee
or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and
local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or
implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein.
Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation
insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and
(c) be solely responsible for its acts and those of its employees and agents.

v. COMPLIANCE WITH LAW.
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect
or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

vi. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this grant. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole
or in part shall not be valid or enforceable or available in any action at law, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this
provision shall not invalidate the remainder of this Grant, to the extent capable of execution.

.BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Grant or incorporated herein by reference shall be null and void.

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any
extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such
improper use of public funds. If the State determines that Grantee is in violation of this provision, the
State may exercise any remedy available at law or in equity or under this Grant, including, without

Vi
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws
or applicable licensing restrictions.

ix. EMPLOYEE FINANCIAL INTEREST. CRS §824-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Grantee’s services and Grantee shall not employ any person having such known
interests.

X. VENDOR OFFSET. CRS §824-30-202 (1) and 24-30-202.4.
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to
State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of
tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to
the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to
the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of
final agency determination or judicial action.

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services] Grantee certifies, warrants, and agrees that
it does not knowingly employ or contract with an illegal alien who shall perform work under this
Grant and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Grant, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall
not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into
a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly
employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-
Verify Program or State program procedures to undertake pre-employment screening of job applicants
while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency
within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with
an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d)
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to
CRS 88-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates
in the State program, Grantee shall deliver to the granting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has
examined the legal work status of such employee, and shall comply with all of the other requirements
of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-
17.5-101 et seq., the granting State agency, institution of higher education or political subdivision
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages.

xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (b) shall comply with the provisions of CRS 824-76.5-101 et seq., and (c) has
produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this
Grant.

(Special Provisions - effective 1/1/09)
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SIGNATURE PAGE CMS# 93043

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and
acknowledge that the State is relying on their representations to that effect.

GRANTEE

TOWN OF MINTURN STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
DEPARTMENT OF LOCAL AFFAIRS

By:
Name of Authorized Individual (print)
Title: By:
Official Title of Authorized Individual Irv Halter, Executive Director
*Signature Date:
Date:

PRE-APPROVED FORM CONTRACT REVIEWER

By:
Rachel Harlow-Schalk, Financial Assistance Manager
Date:

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS 824-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and
dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If
Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance
or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA

By:

Janet Miks, CPA, Controller Delegate

Date:
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EXHIBIT A - APPLICABLE LAWS

Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation:

©CoNOR~WNE

Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law.
5 USC552a, as amended, Privacy Act of 1974.

8 USC 1101, Immigration and Nationality Act.

29 USC Chapter 8, 88201, 206, et seq., as amended, Labor.

29 USC Chapter 14, §8621-634, et seq., as amended, Age Discrimination in Employment.

40 USC Subtitle I, et seq., as amended, Public Buildings and Works.

40 USC 327-330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended.
40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA.
41 CFR Chapter 60, as amended, Executive Order 11246.

41 USC 701, et seq., Drug Free Workplace Act of 1988.

42 USC Chapter 21, et seq., as amended, Civil Rights.

CRS 824-34-302, et seq., as amended, Civil Rights Division.

CRS 824-34-501 — 510, et seq., as amended, Colorado Housing Act of 1970.

CRS 824-75-601 et seq., as amended, Legal Investment of Public Funds.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT B — SCOPE OF PROJECT (SOP)

1. PURPOSE
1.1. Rural Economic Development Initiative. The purpose of the Rural Economic Development Initiative
is to assist political subdivisions that are or could be socially and/or economically impacted by the
closure of a local large employer.
2. DESCRIPTION OF THE PROJECT(S) AND WORK.
2.1. Project Description. The Project consists of hiring a Consultant to complete engineering for a water
line from Minturn, Colorado, to Dowd Junction.

2.2. Work Description. The Town of Minturn (Grantee) shall contract for the services of a qualified
Consultant to complete engineering for a water line running from Minturn, Colorado to Dowd Junction.
The engineering report shall include construction ready drawings and detailed information estimating
the various costs associated with the installation of the engineered water line. The Grantee shall own
the engineering report and any related documents.

2.2.1.A contract for consultant services shall be awarded by Grantee to a qualified firm through a formal
Request For Proposals or competitive selection process.

2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required
documentation to DOLA as specified herein.

2.3.1.Grantee shall notify DOLA at least 30 days in advance of Project Completion.

2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate
Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant.
DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying
with the terms of this Grant.

2.5. Eligible Expenses. Eligible expenses shall include: professional architectural/engineering fees,
RFP/bid advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees,
CDPHE permit fees, and attorney’s fees.

2.6. Cost Savings. Cost Savings derived while completing the Project shall be:

2.6.1.[X] split on a pro-rata basis between the State and Grantee
2.6.2.[ ] returned to the State

3. DEFINITIONS
3.1. “Cost Savings” means the Project Budget amount less the amount expended to complete the Work.
Cost Savings are determined at the time the Work is completed and the final payment request is
submitted by the Grantee to the State. Cost Savings do not result in payment by the State to Grantee
above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and
reduces Grantee’s matching funds requirement. State shall provide written notice to Grantee verifying
any Cost Savings.

3.2. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of
additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B.

3.3. Project Budget Line items.

3.3.1.“Architectural/Engineering Services” means professional architectural/engineering fees, RFP/bid
advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees,
CDPHE permit fees, and attorney’s fees.
3.4. “Project Completion” means the Work is sufficiently complete in accordance with the Grant so it can
be utilized for its intended purpose without undue interference.

4. DELIVERABLES

4.1. Outcome. The final outcome of this Grant is the Grantee shall receive a set of construction ready
drawings with financial estimates for the installation of a water line running from Minturn to Dowd
Junction.
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4.2. Service Area. The performance of the Work described within this Grant shall be located in Minturn
Colorado.

4.3. Performance Measures. Grantee shall comply with the performance measures detailed in Exhibit E.

4.4. Budget Line Item Adjustments. Line Item Adjustments shall not increase the Grant Funds or the
total amount of the Budget.

4.4.1.Grantee shall have authority to adjust individual budget line amounts without approval of the State
up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall
not allow Grantee to transfer to or between administration budget lines. Grantee’s Responsible
Administrator shall send written notification of allowed adjustments to the State within 30 days of
such adjustment.

4.4.2.All changes to individual budget lines amounts which are in excess of 10% but less than 24.99%
of such line item from which the funds are moved (each a “Minor Line Item Adjustment”) shall
require prior written approval of the DOLA Controller. Grantee’s Responsible Administrator shall
submit a written request for changes pursuant to this Section to the State. Such request shall
include the amount of such request, the reason for the request and any necessary documentation. If
the State approves such request, the State shall unilaterally execute an Option Letter accepting
such request pursuant to §7(c)(i) of the Grant. Grantee is not authorized to perform until Grantee
receives an executed Option Letter accepting such change.

4.4.3.All changes to individual budget lines amounts which are in excess of 24.99% of such line item
from which the funds are moved shall require a prior written amendment executed by the Grantee
and DOLA pursuant to 821(J) of the Grant. Grantee shall submit a written request for changes
pursuant to this Section to the State. Such request shall include the amount of such request, the
reason for the request and any necessary documentation. Grantee is not authorized to perform until
a bi-lateral amendment is fully executed by the DOLA Controller accepting such change.

4.4.4.Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this 84.4
(each a “Line Item Proposal”), must be signed and dated by a person authorized to bind the
Grantee to such Line Item Proposal.

4.5. Overall Budget Adjustments.

4.5.1.All changes to the overall Budget which are less than 24.99% (each a “Minor Budget
Adjustment”) shall require prior written approval of the DOLA Controller. Grantee’s Responsible
Administrator shall submit a written request for changes pursuant to this Section to the State. Such
request shall include the amount of such request, the reason for the request and any necessary
documentation. If the State approves such request, the State shall unilaterally execute an Option
Letter accepting such request pursuant to 87(c)(ii) of the Grant. Grantee is not authorized to
perform until Grantee receives an executed Option Letter accepting such change. Minor Budget
Adjustments shall not increase the Grant Funds.

4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection
of its prime Subcontractor, Grantee shall submit a written request for changes to the overall
Budget to revise the initial overall Budget estimate to align it with current market conditions
(a “True-up Budget Proposal”). Grantee’s Responsible Administrator shall submit a
written request for changes pursuant to this Section to the State. Such request shall include
the amount of such request, the reason for the request and any necessary documentation. If
the State approves such request, the State shall unilaterally execute an Option Letter
accepting such request pursuant to §7(c)(iii) of the Grant. Grantee is not authorized to
perform until Grantee receives an executed Option Letter accepting such change. True-up
Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment
permitted by this 84.5.1.1 is only permitted once under this Grant.

4.5.2.All changes to the overall Budget which are in excess of 24.99% shall require a prior written
amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee shall
submit a written request for changes pursuant to this Section to the State. Such request shall
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include the amount of such request, the reason for the request and any necessary documentation.
Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA
Controller accepting such change.

4.5.3.Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this 84.5
(each a “Budget Proposal’), must be signed and dated by a person authorized to bind the Grantee
to such Budget Proposal.

4.6. Quarterly Pay Request and Status Reports. Beginning 30 days after the end of the first quarter
following execution of this Grant and for each quarter thereafter until termination of this Grant,
Grantee shall submit Pay Requests and Status Reports using a form provided by the State. The State
shall pay the Grantee for actual expenditures made in the performance of this Grant based on the
submission of statements in the format prescribed by the State. The Grantee shall submit Pay Requests
setting forth a detailed description and provide documentation of the amounts and types of
reimbursable expenses. For quarters in which there are no expenditures to reimburse, Grantee shall
indicate zero (0) in the request and specify status of the Work in the Status Report. The report will
contain an update of expenditure of funds by line item as per 86.2 of this Exhibit B Scope of Project as
well as a projection of all Work expected to be accomplished in the following guarter, including an
estimate of Grant Funds to be expended. This report is due within 30 days of the end of the quarter or
more frequently at the discretion of the Grantee. See Exhibit E for specific submittal dates.

4.7. DOLA Acknowledgment. The Grantee agrees to acknowledge the Colorado Department of Local
Affairs in any and all materials or events designed to promote or educate the public about the Work and
the Project, including but not limited to: press releases, newspaper articles, op-ed pieces, press
conferences, presentations and brochures/pamphlets.

5. PERSONNEL

5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in 85 of this
Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to
replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's
sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding
key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is,
what their qualifications are, and when the change will take effect. Anytime key personnel cease to
serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as
replacements are approved. All notices sent under this subsection shall be sent in accordance with 8§16
of the Grant.

5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of
Willy Powell, Town Manager (manager@minturn.org), an employee or agent of Grantee, who is
hereby designated as the responsible administrator of this Project. Such administrator shall be updated
through the approval process in 85.1. If this person is an agent of the Grantee, such person must have
signature authority to bind the Grantee and must provide evidence of such authority.

5.3. Other Key Personnel: None. Such key personnel shall be updated through the approval process in
85.1.

6. FUNDING

The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2,
Budget, below.

6.1. Matching Funds. Grantee shall provide the required (see checked item) [X] Matching Funds, as listed
in the “Matching Funds” column of 86.2 below during the term of this Project. Funds used as match on
previous grant(s) cannot be used as Matching Funds for this Grant.

6.2. Budget
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Budget Line Item(s) Total Cost Grant Matching | Matching Funds
Funds Funds Source
Architectural/Engineering $99,825 $49,913 $49,912 | Grantee
Services
Total $99,825 $49,913 $49,912
7. PAYMENT

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant.

7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or
Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to
such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to

DOLA.
Payment Amount
Interim Payment(s) $47,418 | Paid upon receipt of actual expense documentation and

written Pay Requests from the Grantee for
reimbursement of eligible approved expenses.

Final Payment $2,495 | Paid upon Substantial Completion of the Project (as
determined by the State in its sole discretion), provided
that the Grantee has submitted, and DOLA has
accepted, all required reports.

Total $49,913

7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in
accordance with 816 of the Grant:

Town of Minturn
PO Box 309
Minturn, CO 81645

7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for
administrative expenses.

8. ADMINISTRATIVE REQUIREMENTS

8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms.
DOLA may withhold payment(s) if such reports are not submitted timely.

8.1.1.Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to
DOLA in accordance with 84.6 of this Exhibit B.

8.1.2.Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final
Pay Request and Status Report to DOLA.

8.2. Monitoring. DOLA shall monitor this Work on an as-needed basis. DOLA may choose to audit the
records for activities performed under this Grant. Grantee shall maintain a complete file of all records,
documents, communications, notes and other written materials or electronic media, files or
communications, which pertain in any manner to the operation of activities undertaken pursuant to an
executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity
under this Grant in accordance with Generally Accepted Accounting Principles.

8.2.1.Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any,
during the term of this Grant. Results of such monitoring shall be documented by Grantee and
maintained on file.

9. CONSTRUCTION/RENOVATION. The following subsections shall apply to construction and/or
renovation related projects/activities:
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9.1

9.2.

9.3.

9.4.

Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified
engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado
law, and hired by the Grantee through a competitive selection process.

Procurement. A construction contract shall be awarded to a qualified construction firm through a
formal selection process with the Grantee being obligated to award the construction contract to the
lowest responsive, responsible bidder meeting the Grantee's specifications.

Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this
Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee
or any of its Subcontractors shall comply with all applicable federal and state laws and shall be
governed by the laws of the State of Colorado.

Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design
and construction standards and procedures that may be required, including the standards required by
Colorado Department of Public Health and Environment, and shall provide the State with
documentation of such compliance.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT E — PROJECT PERFORMANCE PLAN

Funding: REDI Name of Grantee  Town of Minturn

Project Number: 00103 Name of Project Dowd Junction Waterline Extension Engineering

DESCRIPTION OF PROJECT: The Project consists of hiring a Consultant to complete engineering for a water
line from Minturn, Colorado, to Dowd Junction.

DOLA Staff: Greg Winkler - Regional Manager (970) 668-6160 GW Leslie Hentze- Regional Assistant (970) 248-7313 LH
MILESTONES — Grantee shall... By: STATE ROLE- DOLA shall... -

Award and finalize subcontract(s)  |August 31, 2016 Review selection and award documentation,

and/or sub-grant(s). and copy of subcontract(s) and/or sub-

grant(s) for project file. Provide feedback to | ACHIEVED: MM/DD/20YY
Grantee identifying issues or concerns, if

any.
Provide DOLA with Project September 15, 2016 Review timeline to ensure timely completion
Timeline. of Project. Provide feedback to Grantee ACHIEVED: MM/DD/20YY

identifying issues or concerns, if any.

Consultant mobilization. September 15, 2016 Monitor [construction inspection] [progress]
reports from the Grantee. Help Grantee ACHIEVED: MM/DD/20YY
identify iffwhen a Grant Agreement
amendment is needed. Provide feedback to
Grantee identifying issues or concerns, if
any.

Project Completion. June 30, 2017 Review past quarterly reports, conduct on-
site monitoring, and review final report. ACHIEVED: MM/DD/20YY
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Submit quarterly progress
reports, which includes: Project
Performance Plan accomplishments
and a Financial Summary Report
for:

3 Quarter 2016
4™ Quarter 2016
15! Quarter 2017
2" Quarter 2017

Progress shall be evaluated by the
Grantee and documented and
included at least upon submittal of
Quarterly Progress Reports.

Such evaluation shall consist of at
least the following monitoring
method:

a) Question and answer sessions
with the Consultant to confirm
understanding by all parties as to
the nature of the Work and how far
along it should be dependent upon
the Quarter under review.
Specifically, such sessions will
determine if:

i) A percentage of the engineering
report documents have been
developed as per agreed time-line
as would be expected under this
Grant and described in Exhibit B;
and

ii) The information contains enough
depth and detail to provide options
to the Grantee for making decisions
regarding the Dowd Junction water
line as described in Exhibit B.

(30 calendar days after each
quarter):

October 30, 2016
January 30, 2017
April 30, 2017
July 30, 2017

Review documents and provide follow up
technical assistance as necessary.

If needed, respond to a request for training
within 10 days.

ACHIEVED:

ACHIEVED:

ACHIEVED:

ACHIEVED:

MM/DD/20YY

MM/DD/20YY

MM/DD/20YY

MM/DD/20YY
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Submit, at a minimum quarterly October 30, 2016 Review backup documentation and proof of
basis, pay requests and supporting |January 30, 2017 payment prior to approving pay request. ACHIEVED: MM/DD/20YY
documentation of expenses. April 30, 2017 Reimbursement should not exceed pro rata
July 30, 2017 share.

Submit the Project Final Report to |September 29, 2017 Provide forms to Grantee within 30 days of
DOLA within 90 days after the completion of work or end of the Grant ACHIEVED: MM/DD/20YY
Project Completion or expiration of Agreement. Process the Final Report and
Grant Agreement. deobligate any remaining grant funds within

30 days of receiving a complete Final

report.

QUARTERLY QUESTIONS

List Reimbursement Requests for the three months being reported on:
Month January Amount
Month January Amount

Month January Amount

Were any months “zero payment” (no costs incurred) during this quarter? If so, please provide an explanation.

What are the forecasted costs for the next quarter?

Are the budget lines still adequate? Is a contract amendment needed at this time? Are there any anticipated concerns or issues?

Do you foresee any potential problems meeting the Grant Agreement completion deadline?

Were previously identified problems (if any) corrected? Was a budget adjustment needed/done to address the problem(s)?
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EXHIBIT G
Form of Option Letter

| Date: | Original Grant CMS #: | Option Letter # | CMS Routing #

1) OPTIONS:
a. Option to issue a new Budget (86.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of
Exhibit B).
b. Option to issue a new Budget (86.2 of Exhibit B) for a Minor Budget Adjustment (as defined in §4.5.1 of Exhibit
B).
c. Option to issue a new Budget (8§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as defined in
84.5.1.1 of Exhibit B).

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below:

a. For use with Option 1(a): In accordance with §7(C)(i) of the Original Grant referenced ‘aboye ‘between the State
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee™),
the State hereby approves the Minor Line Item Adjustment listed on the attached revised Budget for §6.2 of Exhibit
B. Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached 86.2 of Exhibit
B. All references to §6.2 of Exhibit B in the Original Grant shall refer to the aftaghed Exhibit. Minor Line Item
Adjustments shall not increase the Grant Funds or the total amount of the Budget.

b. For use with Option 1(b): In accordance with §7(C)(ii) of the Original’Grant refergnced above between the State
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”),
the State hereby approves the Minor Budget Adjustment listed on the attached revised Budget for §86.2 of Exhibit B.
Section 6.2 of Exhibit B of the Original Grant is hereby deleted and.replaced with the attached §6.2 of Exhibit B.
All references to §6.2 of Exhibit B in the Original Grant shall refento the attached Exhibit. Minor Budget
Adjustments shall not increase the Grant Funds.

c. For use with Option 1(c): In accordance with 87(C)(iii) of the Original Grant referenced above between the
State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name
(“Grantee”), the State hereby approves the True-Up BudgenRreposal listed on the attached revised Budget for §6.2
of Exhibit B. Section 6.2 of Exhibit B of the Ofiginal Grant is hereby deleted and replaced with the attached §6.2
of Exhibit B. All references to §86.2 of Exhibit B imthe @riginal Grant shall refer to the attached Exhibit. True-Up
Budget Proposals shall not increase the Grant Funds.

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date,
whichever is later.

STATE OF COLORADO
John W. Hickenlooper GOVERNOR
Colorado Department of Local Affairs

By: Irv Halter, Executive Director

Date:
ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS 8§24-30:202 requires the State Controller to approve all State contracts. This Option Letter is not valid until
signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such
time, If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such
performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA
By:

Janet Miks, CPA, Controller Delegate

Date:
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Mimturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-5545
treasurer@minturn.org

- 45
TOWN OF

MINTURN

¥ROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

TO: Mayer, and Council

FROM: Jay Brunvand, Treasurer/Clerk

cc:

DATE: Tuesday, August 09, 2016

RE: Special Event Permit — August 20, 27, and September 3, 2016

SUMMARY:

At tonight’s meeting the Council is asked to approve a Special Event Permit for the Vail
Symposivm event scheduled for Saturday August 20, 27, and September 3, 2016. The location of
this permit request is Little Beach Park. The attached documentation indicates the compliance
with the posting of the site and the event.

PREVIOUS COUNCIL ACTION:

None.

STAFF RECOMMENDATION:

Approve the request as presented with the detailed conditions,
RECOMMENDED MOTION:

I move to approve the proposed Special Event Permit to sell malt, vinous and spirituous liquor
beverages to be located as defined in the attached application as presented with the following
conditions:

e The application was received on August 5, 2016 and the Notice of Public Hearing on
this matter was posted on the premises by the Town Treasurer on August 5, 2016 at
least 10 days prior to the Council Meeting consideration.

e That the selling liquor in the manner currently proposed in the application is not in
violation of the Minturn Municipal Code.

¢ Staff requires at least one T.I.P.S, or equivalent certified server be present, and at
least one person to check ID’s be present at all times while alcoholic beverages are
sold. We would like that those servers and certifications be identified to us in
advance.

¢ Staff requests each entrance/exit and premises be monitored and secured to ensure
crowd control and that no outside liquor is introduced to the event and that no liquor
is removed from the premises,

ATTACHMENTS:
e Application

UALiquor Licensd LIQUOR MEMO-Special Event.doc



TOWN OF MINTURN
LIQUOR LICENSING AUTHORITY

Follow-up findings and report for application of a Special Event Liquor Permit.

Owner Name and Address: Vail Symposium, P. O. Box 3038 Vail, CO 81658
Event Location and Address: Little Beach Park

TO THE ABOVE APPLICANT AND OTHER INTERESTED PARTIES;

Pursuant to Colorado Revised Statutes, 12-47-312(1), the applicant is hereby advised that with regard to the
application for a Special Event Liguor Permit, an investigation has been made, and based on the results
thereof, the following has been determined:

That the application was filed on August 3, 2016 in the Town Treasurer’s office and a public hearing has
been scheduled for Wednesday August 17, 2016.

That the premise being considered is Little Beach Park 801 Cemetery Rd. During previous years this site
has been licensed as requested in conjunction with events.

That the Notice of Public Hearing on this matier was posted on the premises by the Town Treasurer on
Friday August 5, 2016 at least 10 days prior to the hearing (12 Days).

That from the evidence submitted Town of Minturn owns Little Beach Park and has given written
authorization via approval of the Park Permit to hold the event as required by the application.

That selling liquor in the manner currently proposed in the application is not in violation of the zoning
codes as stated in the Minturn Municipal Cede.

That Eagle County Shetiff’s Office acting for Minturn has conducted a background investigation on the
principals involved in this application and no issues that would indicate poor moral turpitude were
identified.

The public hearing on this application will be held on Wednesday, August 17, 2016 at 6:30pm in the
Council Chambers of the Minturn Town Hall, 302 Pine St, Minturn, CO. At said hearing, the applicant
shall have an opportunity to be heard regarding all matters related to this application, including all matters
set forth herein. The application was approved at staff level with the following findings and conditions:
¢ The application was received on August 5, 2016 and the Notice of Public Hearing on this
matter was posted on the premises by the Town Treasurer on August 5, 2016 at least 10 days
prior to the Council Meeting consideration.
¢ That the selling liquor in the manner currently proposed in the application ig not in violation
of the Minturn Municipal Code.
¢  Staffrequires at least one T.LP.S, or equivalent certified server be present, and at least one
person to check 1D’s be present at all times while alcoholic beverages are sold. We would
like that those servers and certifications be identified to us in advance,
» Staff requests each entrance/exit and premises be monitored and secured to ensure crowd
control and that no cuiside liguor is introduced to the event and that no liquor is removed
from the premises.

The applicant is advised and encouraged to read a copy of the State of Colorado Liquor and Beer Codes
and Regplations. This memorandum was delivered to the applicants on

Local Liquor Licensing Authority
Minturn Town Treasurer

_/ / Dated this__ 9 AA day of /)'Zg M/ | 2016.

Ja% Brunvand

LIQUOR FINDINGS OF FACT-SP EVENTS.DOC
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DA 8439 (06/26/06}
colonaso oepasTuewT oreevavue A PPLICATION FOR A SPECIAL

1375 SHEAMAN STREET

Department Use Only

et oS! EVENTS PERMIT peceired T/e/ et
IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONRROFIT - PrReingSes /%}exf S’/ 716 T
AND ONE OF THE EOLLOWING {Soe back for datalfa.)

3 saciaL O aTHLERIC E#] PHULANTHRODPIC INSTITUTION

{1 FRATEANAL [] CHARTERED BRANCH, LODGE ORCHARTER ] POLITICAL CANDIDATE
‘[ PATRIOTIC ] OF A RATIONAL ORGANIZATION OR SOCIETY ] MUNICIPALITY OWNING ARTS

[ pouricat [ AELIGIOUS INSTITUTION FAGILITES
LMB  TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR: DO NOT WRITE IN THIS SPACE
2110 ALT, VINOUS AND SPIRITUOUS LIQUOR  $25.00 PER DAY

LIQUQR PERMIT NUMBER
2170 ~ FEAMENTED MALT BEVERAGE {3.2Beer)  $10.00 PER DAY

N —
1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE

Slale Sates Tax Number (Aaquired)
Vail Symposium 74-2568912
2. MAILING ADDRESS OF ORGANIZATION OR POLITICAL CANDIDATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(includa alrest, cityflawn and ZIP) (include svraet, citytown and ZIP)
PO Box 3038 801 Ed6 Q'?Md rery 2 4})
Vail, CO 81658 Minturn, CO 81645
NAME DATE OFBIRTH | HOME ADDRESS {Streal, Cily, State, ZIF) PHONE NUMBER
4. PRES./SEC'Y OF ORG. or POLITICAL CANDIDATE
Dale Mosier 09.01.44 308 Brett Trail S, Edwards, CO 81632 | 970-343-0101
5. EVENT MANAGER
Ashiey Cawthorn 08.16.92 PO Box 1858, Edwards, CO 81632 970-376-8365
B HAS APPLIGANT QRGANIZATION OR POLIT AL CANDIDATE BEEN 7. 15 PREM!SES NOW LICENSED UNDER STATE LIQUOR OR BEER GODET
YSSUED A SPECIAL EVENT PEAMIT THIS CALENDAR YEART
fZ[ ND ' YES  HOW MANY DAYS? [(/Ine [Jves TtowHoM?

8. DOES THE APPLIGANT HAVE POSSESSI0N OR WRITTEN PERMISSION FOR THE USE OF THE FREMISES TO BE LIGENSED? % EI No
LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PEAMIT

bele 08.20.16 pate 08.27.16 pate 09.03,18 Date Date
Hours FromG:00 p.m | Hours FromB:00 p m | Hours From§;00 p.m | Hous  From .m. | Houss  Fram m,
To11:00 p .m. To11:00 p m. To 11:00 p.m Ta .m. To m,
OATH OF APPLICANT

f decfare under penalty of perjury in the second dagree that | have read the foregoing application and all attachments thereto, and
that alf information thersin Is trus, corraci, and complete to the best of my knowisdge.

SORATIR _ TILE DATE
T — Program and Development Manager  |08.02.16

REPORT AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,
and we do report that such parmit, if granted, will comply with tha provisions of Title 12, Article 48, C.R.8., as amended.

THEREFORE, THIS APPLICATION IS APPROVED.
LOGAL LICENSING AUTHOAITY (GITY OR COUNTT)

) omy T NuU IEYICOUNTY GLERK
T 2L pp i Kedint cowry | G §27spys”
SIGNATURE TITLE DATE i
e 0T 5’//7//4

DO NOT WRITE iN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
LIABILITY INFORMATION

License Account Number Liability Date State TOTAL

750(999) | §

(instruclions on Reversa Gire}
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Siaff Inivials: Todey's Date; Info Sent: PW Notified;

TOWN OF MINTURN
Park Permit
Name of Contaet: HE / i ] Phone #:_A30-470 -0054
Day of Event Contact: (§11184) CUNIWEY W Phone #: 9790 -ZAY- 2SS
1

Address: (Physicaly 40560 USe+24 By (A 12D
(Mailing) 0 BOX 3028 VAL, (0 DWSH

Park Requested for Rental:  Little Beach Park

Date(s): §tH .Qugust 20%2.01 1 Time: (frem) 600 piyt o N D0pm
Date(s): S04 2 Time: (from) £5:00 Py to m
S48yt 3 Z V201 5:009M oDy
Actlvity Planmed:  FIVW) Mx it : WNumber People Expected: 200t
COMMENTS: .

Security Deposit: All individuals ave required to pay a security deposit. An inspection of the premises will occur to
determine condition of facility afier use. Ifthe condition is approved, security deposit will be refunded in full within thirty
(30) working days after reservation date.

Cancellations: Al cancellations must be received no later than thirty (30} days in advance 1o guarantee full refund of
depasits and fees. If cancelling within 30 days of scheduled use, the entire deposit may be forfeited.

: . §ug9ested
Willalcohol be served?  (Ye3/ No  Will admission be charged?  Yes (o) DOVIGHION

Will alcohol be sold? (Yes) NG SY682Y win vy
(i yes to admission being chargéd andior alcohol sold, a Special Events Permit is required)

Town Residen{? Yes Ne Non-Profit Status*? No
County Resident*? Yes Ne Out of County? Yes No
*Progf of residency and nowprofis staties required
rees /WU vounTPAID  DATE PAYMENT TYPE
Facility Rental:
Admission: 1]\)
Deposit: Q 200
Total Fees: $3AG - £ -

Facility Rental Fees Due By: Deposit Returned:

IN CONSIBDERATION of the permission by the Town of Mintumn given the undersigned to use cerfain Town facilitics,
the undersigned herewith agrees to indemnify and hold harmless the Town of Mintorn from all liability, claim or demand
for any event or incident involving damages, injuries, or the no-payment of any obligation incurred by the undersigned
which may be asserted against the Town of Mintumn and further agree to defend the Town of Mintura against any claim
arising therefrom, and to pay any judgment which may be obtained, together with costs and attorney’s fees incurred by
the Town of Mintum.

FURTHER, the undersigned agrees to furnish, at its cost, such liability insurance, if any be required or requested by the
Town of Mintuin, at least two weeks prior fo the time of the intended use of the Town facility.

1 have read the palicy cortained on the reverse side of this form for the use of Town Recreational Facilities, understand
It, and agree to comply with all the provisions set forth therein, I also agree to comply with the provisions set forth

abgve in this permit.
% Q (\OJ\T)’\ 04.70.11p

)fﬂLlCANTG;lGN\XTURE DATE

s g e awihern

APPLICANT NAME (PRINT)
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Alcohol Management Plan

Special Events Permit
Vail Sympaosium

Nature of Business

The Vall Syrmpasium is a grassraals, non-prafit organization that has been part of the life ond history of Val!
since 1971, Qur mission Is to provide educational progrars for the Vail Valley community that are thoughi-
provoking. diverse and affordable.

A GO0T)ex3) non-profif organization, the Symposium s aimost enfiraly donor-funded.

Experience

Vail Sympasium applies for an average of 8-10 liquor icensas par year in Vai, CQ, The sfaff and volunteers
at the Vall Symposiurm have managed all of these events, not included previous experence with other
non-profits in the Vaoll Vallay.

History

The Vail Symposium s the second oldest non-profit in Viall, There Is an average of 45 plus events per vear.
Out of the 6-8 evenis where we have a liquor license we have never had an Issue or g problem during an
evant.

.

Location

! : Is a preferred venue for the Valf Symposiurn. We chose this location for these
events because the space i offered to us atf a discounted price and s perfect the size audience we
expect.

Entrances/Exits
Ll . fias ona main entrance/exit into the venue. Thera is an additiondl enfrance/axit
through the kitchen and one exit-onfy through the reoar.

Staffing
There wilt be 4 or & volurteers and a minimum of 3 staff members o manage this event. At this point the
event will nof ba catered. The Vall Symposium will have food avaliable for atfendees.

Education and Training _

Ashiey Cawlthorn, the Prograrm and Developrnent Manager and John O'Nelll the Marketing Director are
TIFS certifiec. At this point fhey are the only one expected to poor alcohol. If we have volunieers pour
aicchol, they will be TIPS cerlified,

Control of the Premises
There are plans fo put up signage that explain "No Alcohol Beyond This Polnt”, These will be posfed ot the
event entrance, dlong boundary poinis and alf exifs,

Days and Hours of Operation
On the following dates we plan fo serve dlcohol betwesn \l 00 anont 00 - E g0
a.74 9=
Types of Beverages
Beer and wing. The beer will bs savered by the can and the wine ls served In smail plasfic wine cups,

Food Service
Light snacks and oppefizers are offered ot the reception and If there are leff over'’s they are available after
the event. This lypicolly includes (but may vary) veggle troy, cheese platter, crackers, and meat platier,

Insurance
Woall Street Insurance
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADQ

CERTIFICATE OF FACT OF GOOD STANDING

1, Wayne W, Williams, as the Secretary of State of the State of Colorado, heseby certify that, according

to the records of this office,
VAIL SYMPOSIUM

isa
Nonprofit Corporation

formed or registered on 04/20/1990 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity bas been assigned entity
identification number 19901033418 .

This certificate reflects facts established or disclosed by docurnents delivered to this office on paper through
11/20/2015 that have been posted, and by documents delivered to this office electronically through

11/23/2015 @ 18:24:13 .

1 have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 11/23/2015 @ 18:24:13 in accordance with applicable law.
This certificate is assigned Confirmation Number 9387083

A I e

Secretary of State of the State of Colosado

FRERLEESFERRCFFENER AR E R SR LSk Rhnc s nisskbnk st R4 End of Cepfificate #F* Hreesbrad e dnt i [ETIITIETIITE T4 1 10

fge; A certificate issued ele ueally from the Co refary of State's Web siie iy and fmpmtediotely valid am cHjye,
However, as an ophion, the issuance and valtduy of a certificaie obtained elecironically may be established by visiting the Validste &
Centificate page of the Secretary of State's Web site, hnip:-iniw.sos.state.co.ustbiz/CerilficateSearehCriteric.do entering the certificate's

confirmation number displayed on the certificate, and jollowing the msiructions displaped. Confirming the issuance rrificate is mere
tional_and _ir_nas 1] ve valid ond_effeciive issuance certificate. For more information, visit our Web tite, hup::

WIFI, $US.Sfafe.co.jes: click " Businesses, tradeniarks, trade names” and select ' Frequenily Asked Ornestions.”
q i 14
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

070-827-5645 Fax: 970-827-5545
treasurer@minturn.org

TOWN OF

MiNTURN

FROM THE DESK OF
JAY BRUNVAND, CLERK/TREASURER/FINANCE

MEMORANDUM

TO:  Phillip Cusick, ECSO-Minturn
Mike Sawyer, Town Attorney

FROM: Jay Brunvand, Treasurer/Clerk

CC: _

DATE: Monday, August 08, 2016

RE:  Special Event Permit

I'am in receipt of a Special Event Permit submitted by the Vail Symposium for an event at Little
Beach Park on Saturdays August 20, 27 and September 3, 2016. Could you please conduct your
review and report back in writing your findings? Because this event is for the Symposium I am
not recommending to run fingerprints as there is NO WAY we would get them back in time and
because it is run by the Symposium I don’t have any concerns, rather I would like a separate set
of eyes to make sure I didn’t miss anything. I will be available to work with you in the event you
have any questions.

I bave scheduled this for Council review on August 17%, Note, because this is a Special Event
Permit, only the Town approves the application, the State is informed of the event but they do
not approve the application as is done with a Liquor License application.

Please feel free to contact me in the event you have any questions.

Sincerely,

J Z{lnvand

Town Clerk/Treasurer
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-55435
treasurer@minturn,org

TOWHN OF

MiNTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

TO:  Town Manger, Mayor, and Council
FROM: Jay Brunvand, Treasurer/Clerk
CC.

DATE: Monday, August 08, 2016

RE: The Bunkhouse, 175 Williams St

SUMMARY:

At tonight's meeting the Council is asked to approve a new Tavern License. The
location of this license is 175 Williams Street. This is a new license. A Tavemn
License is slightly different for other licenses that exist in the area. The applicant
will not have a full kitchen which limits the type of food and meals they can serve.
This reduced capability is a working part of the Tavern License class and legally
tailors to the existing business plan better.

PREVIOUS COUNCIL ACTION:

The Council tabled this application and continued the Hearing from August 3,
2016 to August 17, 2016. Staff has included additional information to be included
in the Hearing and as detailed support for the application.

STAFF RECOMMENDATION:
Staff recommends approve the request as presented.

RECOMMENDED MOTION:

| move to approve the proposed Tavern Liquor license application for The
Bunkhouse, 175 Williams St as presented with the following conditions:

e The application was submitted on June 9, 2016. The Notice of Public
Hearing on this matter was posted on the premises by the Town
Treasurer on Thursday July 14, 2016 at least 10 days prior to the
hearing, and the publication for the hearing was published in a
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newspaper of general circulation on July 15, 2016 at least 10 days
prior to the Public Hearing.

The established neighborhood in¢ludes all public and private property
within the Town boundaries as of the date of the hearing.

That the application as submitted is found to be complete.

That the selling liquor in the manner currently proposed in the
application is not in violation of the Minturn Municipal Code.

Issuing a Tavern License is consistent with the reasonable needs of
the neighborhood and desires of the adult population,

That pursuant to C.R.S. 12-47-313(1)(d) — Restrictions for applications
for new license: the physical location where the applicant proposes to
exercise the privilege of selling liquor does not appear to be within 500
feet from any public or parochial school or principal campus of any
college, university, or seminary.

That Minturn Police Dept/ECSO has conducted a background
investigation on the listed owner(s). This investigation was not able to
identify any conditions or information, which in and of itself would
forbid the approval of the applicant’s license. However, the following
considerations will be attached to the approval:

« The applicant's fingerprints are still being reviewed by the
CBIl and the FBI and it is foreseeable this process will not
be completed in a timely manner. Staff has preformed a
background check using available resources and is
comfortable recommending approval. [n the event the
applicant fingerprints are returned indicating sufficient
reason to dispute good moral character the license will be
forfeited.

» The Local Liquor Authority has duly emphasized the
requirement of operating an orderly establishment as
related to noise and or live entertainment and the well
being of the neighborhood.

o Staff recommends the establishment maintain server
training certification on all servers.

ATTACHMENTS:

Application
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TOWN OF MINTURN
LIQUOR LICENSING AUTHORITY

Foltow-up findings and report for application of a Tavern Liquor License.

Owner Name and Address: The Bunkhouse, P. O. Box 1496 Avon, Co §1620
Establishment Name and Address: The Bunkhouse, 175 Williams 5t Minturn, CO 81645

TO THE ABOVE APPLICANT AND OTHER INTERESTED PARTIES;

Pursuant to Colorado Revised Statutes, 12-47-312(1), the applicant is hereby advised that with regard to the
application for a Tavern Liquor License, an investigation has been made, and based on the resulis thereof,
the following Las been determined:

L

9,

The Neighborhood for the application is established as the complete boundaries of the Town of
Minturn and as such the approval of this establishment would not create an undue concentration of
licensed establishments, thereby finding
a. This application meets the reasonable requirements of the neighborhood.
b. The granting of this license does meet the desires of the adult inhabitants as evidence by
petitions, remonstrances, or otherwise or the lack thereof,
c. The application meets the needs of the Town of Minturn Zoning as reviewed.

That the application was filed on June 9, 2016 in the Town Clerk/Treasurer’s office and a public
hearing has been scheduled for Wednesday August 3, 2016. In accordance with C.R.S. 12-47-
311{1) the Town must hold the applicaticn for not less than 3¢ days; this hearing date represents
55 days. As of this writing, I have received four concerns during the Hearing of August 3. No
other concerns have been received either written or verbal, pro or con. Those concerns are
itteluded as record in this hearing continuation.

That the type of Liquor License applied for is appropriate for the needs and desires of the
applicant.

That the premise being considered has not previously operated with a liquor license. This location
will be a new Tavern license.

That the Notice of Public Hearing on this matter was posted on the premises by the Town
Treasurer on Thursday July 14, 2016 at least 10 days prior to the hearing, and that the publication
of the hearing was published in a newspaper of general circulation on July 15, 2016 at least 10
days prior to the Public Hearing.

That from the evidence submitted the applicant is leasing the premises where the proposed liquor
license wilt be ufilized from Nelson Avenue Family Partmers LLC, and that Nelson Avenue
Family Partners LLC, is the lawful owner of the premises. Further, the premise lease exceeds the
term of the proposed license as required by Colorado State Law.

That selling liquor in the manner currently proposed in the application is not in violation of the
zoning codes as stated in the Minturn Municipal Building Code — Chapter 16. The Minturn
Planning Department has confirmed this operation will not require a Conditional Use and has
sufficient parking as per Minturn Code.

That purswant to C.R.S, 12-47-313(1)(d} - Restrictions for applications for new license, the
building where the applicant proposes to exercise the privilege of selling liquor at retail does not
appear to be within 500 feet from any public or parochial school or the principal campus of any
college, university or seminary.

That Minturn Police/ECSO has conducted a background investigation on Ryan and Nancy
Richards, the owners and managers of The Bunkhouse. During this investigation, Minturn

LIQUOR FINDINGS OF FACT-The Bunkhouse BOC
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Police/ECSO did not find any unresolved issues that would preclude obtaining a liguor license.
Although, staff recommends approval by the Mintum Town Council it is recommended the
following conditions to be placed on the license approval:

a.  Ag a minimum the licensee/manager, and a server be server trained by an authority such
as T.LP.S and that a certified server be on duty at all times while alcoholic beverages are
served.

b. That the Liguer Authority emphasize the requirement of operating an orderly
establishment,

¢. The public hearing on this application will be held on Wednesday, August 3, 2016 at
6:30pm in the Council Chambers of the Minturn Town Hall, 302 Pine St, Minturn, CO.
At said hearing, the applicant shall have an opportunity to be heard regarding 21l matters
related to this application, including all matters set forth herein.

The applicant is advised and encouraged to read a copy of the State of Colorado Liquor and Beer Codes
and Regulations.

Local Liquor Licensing Authority
Minturn Town Tigasurer

Datedthis /¥  dayof Vo/i, 2016
Brunvand /

Supplemented on: August 8, 2(}16@5/

LIQUCR FINDINGS OF FACT-The Bunkhouse.DOC
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-4049
treasuren@minturn.org

N
TOWHN OF

MinTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

To: Mayor and Town Council
Willy Powell, Town Manager
Mike Sawyer, Attorney
Phillip Cusick, ECSO/Minturn
CC:
Date: 8/8/16 3:52 PM
RE:  Staff considerations for the approval of The Bunkhouse Liquor License
175 Williams St

THE APPLICATION: The Bunkhouse, 175 Williams St, Minturn. Ryan Richards,
Owner/Manager. Applicant has requested the granting of a Tavern License.

Colorado uses a duel authority process for liquor Heensing which brings together the local and
state needs. The relevant statute used to consider liquor licensing is Article 47 — Alcohol
Beverages.

Definition of the Neighborhood: The Town of Minturn, due to its overall size, has traditionally
defined the neighborhood to be all areas contained within the incorporated boundaries.

¢ During the Public Hearing it was noted the applicant did not contact the neighbors
therefore did not meet the burden of proof of assessing and quantitating the needs of the
neighborhood or the adult residents of the neighborhood. Colorado statute does not
require the applicant to contact the neighbors nor to petition their desires. The Town
Attorney submitted, and state statute corroborates, that a survey is not required and that
this process can be determined during the public hearing. It was also noted during the
public hearing that the concerned neighbors did not have access to the complete
applicaticn until five days prior to the hearing when it was posted as part of the Counci!
Packet on the website. In fact, the complete application was available from the time the
Notice of Hearing was posted on the premises. As stated in the public notice the
application is available in the Office of the Town Clerk and as of this writing has not
been requested by any party for review.

» It was noted in the Public Hearing that this use is not an acceptable use of the location.
Staff notes that the lodging and the restaurant/bar are Use by Right in this zone.
Additionally, this building has encountered significant problems with Iow rental and high
turnover. The first floor area proposed has remained virtually empty and has never had a
tenant, When originally built the first floor area was proposed to be a restaurant or large
retail anchor for the development. Staff feels this use is in line with the uses as approved

90



when the building was proposed and thercfore is in support of the needs of the
neighborhood.

No statutory definition of the word “neighborhood” exists. The authority has discretion
(within reason) to determine the neighborhood boundaries. However, Staff feels it would
be unreasonable to modify the neighborhood for this application since it has not been
presented as a concern prior to this application and has stood for all other previously
granted licenses.

To deem this application as “tipping point” when determining an Undue Concentration
of licensed estabjishments could call into debate the license approved on April 6, 2016
without this concern to be suspect.

If the Authority rules this application to create an Undue Concentration it would
constitute a ban on any new licenses within the current town boundaries. This affect
would be unreasonable to the needs and desires of the neighborhood and could result in
existing licenses becoming exponentially more valuable thereby potentially creating a
significant conflict of interest on the seated Ligquor Authority.

During the August 3 hearing concern of the appropriateness of the Tavern License was
questioned and it was questioned if a Hotel and Restaurant or another type License couid be
approved or would be more appropriate.

Bed and Breakfast: an overnight lodging establishment that provides at least one meal
per day at no charge other than a charge for overnight lodging and does not selt alcohol
beverages by the drink.

Chub: a corporation that has for at least three years has been incorporated, has a
membership that has paid dues, and is an establishment operated solely for objects of a
national, social, fraternal, patriotic, political, or athletic nature.

Hotel: any establishment with sleeping rooms for the accommodation of guests and
having restaurant facilities.

Restaurant: an establishment, which is not a hotel as defined provided with special space,
sanitary kitchen and dining room equipment, and persons to prepare, cook, and serve
meals.

Tavern: an establishment serving alcohol beverages in which the principal business is the
sale of alcohol beverages at retail consumption on the premises and where sandwiches
and light snacks arc available for consumption on the premises.

It has been previously submitted that the requirement of a Hotel and Restaurant license is that:

the food portion of the gross income of the combined sales of food and drinks must
comprise of at minimum 25%. The Bunkhouse will be selling, at a minimum, sandwiches
and light snacks so it is reasonable to assume this 25% threshold wiil be met.

The Bunkhouse does not have the proper and required kitchen facilities

Staff feels the Tavern License to not only be the proper license but also to be the only license the
Bunkhouse is qualified to hold.

The Licensed Premises:

Control of Premises
o It was stated that licensing the entire first floor would cause algohol problems,
Staff feels this is incorrect.
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= Siate and Local law require the license holder to ensure at all times that
the premises are secure and that no outside liquor is introduced to the
licensed premises. Licensing their entire leased area would require that
no outside liquor be introduced and that the entire licensed premises be
secured at all times.

=  The business model of the Bunkhouse is that of common or dorm style
short term lodging with two private rooms and a total occupancy of 38.
Staff feels that the husiness model of the Bunkhouse is not conducive to
the introduction or consumption of personal or outside liquor due to the
communal living arrangements and that liquor which might be
unintentionally brought on in a suitcase could be easily monitored.

It was stated that smoking was an issue. Staff feels this would be mitigated by
the granting of the license,

» State law bans smoking in public buildings and in areas where food and
or liquer is consumed. License of the entire leased area would relegate
smoking to outdoors and at least ten feet from a door or window of the
establishment in effect making this a true non-smoking property.

It was stated that employees or guests of the establishment had been witnessed
consuming marijuana.

*  State law allows an individual to possess limited quantities of marijuana
and to purchase those products at retail.

* The State and local law bans the consumption of marijuana in public
areas. This would not change if the license were to be granted. However,
Staff feels that if the license were to be granted the consumption of
marijuana on the licensed premises would be a violation of the law
which would be a punishable infraction against the license.

* The hearing has confirmed the reported consumption of marijuana was
in the garage area, although in public and therefore illegal it was not on
the proposed licensed premises; again, this falls outside of the scope of
this proposal.

It was stated that access to the upper floors should be limited more than it
currently is. Although Staff is cognizant of the concerns of the residential units,
Staff feels this is acceptably segregated. To ask the retail tenant to do more is not
required. Rather this is a concern that should be brought up with the landlord and
building owner to remedy and falls outside the scope of this proposed
application.

It was stated that this use might result in a stepping stone to gambling, retail
marijuana shops, and even nude entertainment within the Town. Staff feels this
is far outside the scope of this proposal, is expressly limited by both state and
Iocal law, and is solely intended to insight emotions. Staff feels this is not
reascnable, rational, nor responsible on the part of the individuals expressing the
concern and the comments should not be considered with the approval or denial
of this application.

It was noted the hearing has confirmed the reported consumption of marijuana
was in the garage area, although in public and therefore illegal it was out of view
of the public and therefore witnessed only by a tenant. Further, as proposed the
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garage area is not proposed nor considered to be in the licensed area; again, this
falls outside of the scope of this proposal.

It was stated that the parking concerns for the establishment were not being
considered. Staff feels this is incorrect and that the parking needs have been
reviewed and approved.

Minturn has approved {Ord 14-2015) which approved the Bunkhouse
parking plan to be 2 spaces on-site in the garage for limited use by
employees, and 20 spaces leased off-site.

Minturn requires restaurant/bar establishments to have one parking space
per six seats in the dining area. It is noted this application does not
actually change the proposed common area seating and that the seating is
of only limited table and bar seating.

Using the map which established the required parking plan for
the Ordinance, Staff counts 18 seats. Using the calculation of 1
space per 6 seats, the establishment is required to provide 3
spaces,

Using the hotel guest occupancy of 38 spaces, the establishment
is required to provide 6 spaces.

Staff notes that, combined, the parking would not constitute
even half of the currently required parking.

Staff feels that, as in other areas of this block, some shared
parking is allowable between the lodging and the food and
beverage as food was approved in the original business plan.
Staff notes that any on-site parking that might be utilized by
pattons of the food and beverage facilities are limited to 15-
minute parking in front and staff parking in the parking garage.
Therefore, the on-site parking would not be impacted and the
off-site parking is restricted by Ordinance to a specific area.
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Bunkhouse Tavern Liguor License Application — Public Gomments
Brian Sipes 1062 Nelson Ave (Residence) and 175 Williams St (Mollle G) Suite 204 (Busingss)

Mr. Mayor, Mr. Town Manager and members of the Town Council,

This feels like deja-vu because once again 1 am before you bummed that we were not contacted by our
downstairs neighbors to explain what they wanted to do and ask for our input. We had to learn about the
application from the sign, We emailed Nancy to ask about the application and did not receive a response.
None of my other upstairs neighbors at the Mollie G received any kind of outreach either. Again, just a hig
bummer and automatically puts us en the defensive and unnecessarily breeds suspicion.

1 also wisht to paint out that when asking for the variance and approval to create the use for the Bunkhouss,
the cwners stated that it would be a liquor, drug and smoke free establishment. Now not even a year later
wa see one of those clajms aiready being dropped.

From my understanding of the Liguor License procedures outlined by the state, the town zoning ¢ode and
ry own knowledge of the building we share, | believe this application is incomplete and the staff report
erred in recommending approval, The procedures to grant a new ligquor ficense are, by design, somewhat
detailed. Once created licenses are more difficult to abolish and so diligence and consistency is warranted
to protect the town. | understand from the staff report that this may be the first tavern license grantsd by
the town and so | would suggest that additional diligence is required because, by definition, everything you
do would set a precedent.

| have three main concerns with the application: the determination of need, errors or at least guestions with
the proposed liquor ficense boundary and the complete absence of an analysis of parking impact.

Determination of Nesd:

| do not see any finding in the staif report that there was an analysis, survey or other determination of the
need for this license. It may be a foregone conclusion, but | believe e procedures require you to make this
finding. If, in fact, this is the first tavern license in the fown what do the citizens think about this? What will
the impact be to police services? Again, because of the location, this may all be understood, but ! strongly
suggest there needs to be some transgparent analysis showing the thought process and clear findings in the
record.

Liquor License Boundary:

The entire lower level of the Mollie G has been included in the license boundary. This should have at least
raised some questions during the review. | believe that the following must be addressed:

+ The license includes the sleeping rooms. Is this legal? The private rooms are most likely lockable
by guests. How will the applicant monitor and conirod liquor consumption within these spaces?

« The license boyndary includes building common elements where the consumption of liquor by the
public is impossiblke or should not be alfowed. On example is the egress stair to the upper level and
garage and the common telecommunications closet far the building.
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The building code requires that the “exit discharge” be maintained as clear and hazard free from the
stair to the public way. This egress route crosses the outdoor patio. | am not-sure if this route
must be excluded from the boundary, but | am pretty sure it should be marked and someone
should make the determination of compatibility in the staif analysis. This is a life safety issue for
the upstairs tenants and we are concerned,

There is no indication how the ||quor storage area is to be secured. | believe the location showa is
the guest laundry.

Finally, the Bunkhouse is currently in violation of the Americans with Disabilities Act (ADA).
mentioned this to Nancy before they opened, but the issue has not yet been corrected. There is
currently no Iegai accessible access from the parking are to the patio. The sidewalk has settied and
there is currently a hig step at the top of the ramp. The applicant is asking to invite even more
members of the, public to the establishment and, even though this is a civil law, | do not believe the
Geuncil should turn a blind sye to this issus.

Parking |mpact:

I see no mention of the parking impact from this change in use. For apy-application in town this wouid be
regquired, but for this specific space, where nearly alt of the residential overnight onsite parking requirement
has already heen waived by the town, | think this is an error that should not allow you to approve this
application this evening. | did some rough calcutations to try to indicate the magnitude of the issue.

Town code required 1 parking space for every 5 occupants at maximum ocoupancy,

The entire license boundary is used to determine the occupancy, but however areas fike restrooms
are typically nof counted because they are used by people already in the space.

The dimensions shown on the liquor boundary map are incorrect. | measured the space and it is
quite a bit larger than dimensionad.

If the entire liquor license boundary (exclusive of bathrooms, utility closets, etc) is used
approximately 85 parking spaces would be required by town code

if anly the lobby and outdoor patio are included in the occupancy calculation, then 20 parking
spaces would be required. Even discounting shared use by some of the bunkhouse cccupants, |
would argue that at least 10 (possibly more) hew spaces are required by this application, Whare
are these spaces?

Why was the parking fmpact not included fn the staff report recommending a;jprevaf? An aceurate
calculation should be provided and included in the application with justification. The application is
incomplete without it. | would request that you table this application uniil the items outlined above can be

addressad.

Thank you for allowing.me to offer thesg comments.

Sincerely,

Brian Sipes
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DR 8404 {04/27115)
COLORADD DEPARTMENT OF REVENUE . N
Liquor Enforcament Division i
Liguor Entorcer Colorado L:qut_:nr - L
‘Retail License Application Fu
E( MNew License [ ] New-Concurrent [ | Transfer of Ownership
* All answers must be printad fn black ink or typewritten
* Applicant must check the appropriate box(es)
= Applicant should obtain a copy of the Colorade Liguor and Beer Code: www.colorado.govienforcement/liquor
* Local License Fea §
1. Applicant is applying as afan L1 I1pdividual
[] Corporation _ ﬁited Liability Company
[ Partnership (includes Limited Liability and Husband and Wife Partnerships) [ Association or Other
2. Applicant If an LLC, name of LLC; if partnership, at ieast 2 pariner's names; if corporation, name of corporafion FEIN Number
— . THE BuvKRUSE H3-515) 44/
2. Trade Name of Establishment (DBA) ) State Sales Tax Mumber Business Telephone
THE BywkHWMsE B idg 1T |9903939e3
3. Address of Premises {specify exact location of premizes, inelude suite/unit numbers)
(1€ wiltigms ST
City County State |ZIPCode
MTVeA EAGLE Col| 8164y
4. Mailing Address (Numbear and Strest) City or Ton;n\; State |ZIP Code
PoE M9 AVp Cof 9ledv
5, Email Address L -
[Nan 6 Sai | budichovse . com
8. Ifthe premises tanently has & liquor or beer license, you must answer the following questions
Present Trade Mame of Establishment (DBA) Present State License Mumber |Present Class of License Present Expiration Date
{Sectign A Nonrsfundable Application Fees]Soction B (Cont} Licsuor Liconse Fees
@Appﬁcaﬁon F2e for New LICense. ... e § 600.00 [T Liquor Licensed Drugstore (Cty) $227.50
LI Appfication Fee for New License wiConcurrent Review..... § 700.00 [ Liquor Licensed Diugstore {County) $312.50
[ Agplication Fee for Transfer $ 600,00 gy’ﬂg‘-‘r Reglstration-H&R.., $ 75,00
Section B ___Liguor License Fees i Manager Regfst@hen ~Tavem.. $ 75.00
[ Add Optional Promises o H & R............ $100.00X Total . Master File Localion Fee.............5 2600 X Tofal
. Master Fila Batckgrour] Total
] Add Related Facility to Resort Complex......$ 75.00 X Total D) out o :
) Atz Licanse (Ciy) 30875 Optional Premises License (City) $500.00
0 . " {3 QOptional Prerises Liconse {County) ..... $500.00
Ars Licensa {County) $308.75 0 . .
. ) : Racstrack Licensa (City)... $500.00
1 Bzerand Wine License (City) $351.25 .
. [ Racetrack License (Courty) $500.00
[ Beerand Wine License (County)..... U625 |1 o Complex Livonso (Gi) $500.00
[ Brew Pub License (City) $750.00 pox ) '
o [ Resort Complex Licsnse (County) $500.00
[ Brew Pub License (Counly) $750.00 s
[T Club Livense (City) _ $308.75 [ Retall Gaming Tavem License (Gity) ) $500.00
] Glub License (CM;;;‘ _ T 3067 L] Retail Garning Taverm License (GOuriy)........o....comereermonson $500.00
1 Diss 0 ’ IEI Retaif Liquor Store License (City) $227.50
Distiltary Pub License (City) $750.00 O _
L \ Refall Liquor Store License (Counfy) s $312.50
7 Distilery Pub License (County) $750.00 B? . .
. . avem License (City) N $500.00
[ Hotel and Restauranit License (City - $500.00 |5 .
Tavem License (County), $500.00
] Hoted and Restaurant License {County) . ..$500.00 2
. ) . L1 vintners Restaurant License {Ciiy) $750.00
L Hotel and Restaurant Licensa w/one opt premises City) e $600.00 ] Vintness Restaurant License (Coun §750.00
[ Hotel and Restaurart Licanse w/one opt premises(County)..... ... $600,00 R G
Questions? Visit: www calorado.gov/enforcementAiguor for more information
Deo not write in this space - For Depariment of Revenue use only
Liability Information
Licanse Account Number Liability Date . {License Issued Through (Expiration Datg) Total
$
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Application Documents Checklist and Worksheet

Instructions: This checklist should be utilized fo assist applicants with filing all required documents for licensure. All documents
must be properly signed and correspond with the name of the applicant exactly. All documents must be typed or legibly printed.
Upen final State approval the license will be mailed to the local licensing authority. Application fees are nenrefundable.

Questions? Visit: www.colorado.gowenforcementiiquor for more information

ltems submitted, please check all appropriate boxes completed or doecuments submitted

plicant information

B
p_af’ « ApplicantiLicensee identified
g/f’,. State sales tax license number listed or applied for at time of application
[ C. License type or other fransaction identified

4 D. Retum originals to local authority

(] E. Additional information may be required by the local licansing authority

H. Diagram of the premises
@/g No larger than 8 1/2" X 11"
B. Dimensions included (does not have ta ba to scale). Exterior areas should show {ype of control (fences, walls, entryfexit
poinis, ete.)
p]w? ‘€. Separate diagram for each fioor (if multiple levets)
[ D. Kitchen - identified if Hote! and Restaurant
L1 E. Buld/Outlined Licensed Premises

lIl. Proof of property possession (One Year Needed)
L] A Deed in name of the Applicant (or} (matching question #2) data stamped / filed with County Clerk

B. Lease in the name of the Applicant {or) {malching question #2)
U C. Lease Assignment in the name of the Applicant with proper consent from the Landlord and acceptance by the Applicant

LI D. Other Agreement if not deed or lease. {matching guestion #2}
(Attach prior lease to show right fo assumption)

IV. Background Information and financial documents

A, Individual History Records(s) (Form DR 8404-f)

B. Fingerprints taken and submitted to local authority (State Authority for Master File applicants)
.'Il-m I ¢. Purchase agreement, stock transfer agreemsent, and or authorization to transfer license
;\{[ O D. Listof all notes and loans (Cepies to also be atiached)

V. Sele proprietor [ husband and wife partnership
@f [J A. Form DR4679
L) B. Copy of State Issued Driver's License or Golorado identification Card for each applicant

Vi. Cerporate applicant information (if applicable)
0J A. Cerfificate of Incorporation dated stamped by the Secrsiary of State
[T B. Certificate of Goad Standing
{J C. Cerfificate of Authorization if foraign corporation
[0 D. List of officers, directors and stockholders of Applying Corporation (If wholly owned, designate a minimum of one person as
Principal Officer of Parant)

VI Farthership applicant information (if applicable)

) A Partnership Agreement (general or limited). Not needed if husband and wife
O B. Certificate of Good Standing ()f formed after 2009)

A, Copy of articles of organization (date stamped by Colorado Sseretary of State's Office)
8. Ceriificate of Good Standing
=0c Copy of opsralting agreement
L] D. Cerificate of Authority if foreign company

Yii, %m ited Liability Gompany applicant information (if applicable)

IX. Manager registration for hotel and restaurant, tavern licenses when included with this application
[0 A $75.00 fee
[J 8, Individual History Record {DR 8404-))
O c. if owner is managing, no fze required
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[7. 15 the appiicant (including any of (he pariners, i a partnership; mombers or marager i a imiled liability company; of ofcers, stockholdess  Yes

or directors if a corporation) or manager under the age of baenty-one years? ]
8. Has the applicant {including any of the parlners, if a partnership; members ar manager if a limited hability company; or officers, stockholders
or directors if a corporation) or manager ever {in Cotorade ar any other siate):

{2) Been denled an alcehol beverage license? 1
{b) Had an atcohol beverage license suspended or revokied? L]
{c) Had interestin another entily that had an alcoho) beverage license suspended or revoked? 'l
If you answered yes to 8a, b or ¢, explain in detail on a separate sheet.
9. Has a liguor license application {(same license class), that was located withine 500 feet of the proposed premises, been denied within the M
preceding two years? If "yes", explain in defail.
10. Ase the premises to be licensed within 500 feet of any public or private school that meels compulsory education requirements of Colorado
law, or the principal campus of any college, university or seminary? LI
Waiver by local ardina nce'? o
Other: O

1. Has a liguor or beer license ever been issued fo the applicant {indudirg any of the pariners, If a parinership; members ormanagerifa
Limited Liakility Company; or officers, stackholders or directors if a corporation)? If ves, identify the name of the busmess ancl list any
current financial inferest in said business including any [oans to or from a Ilcensee
12, Does the Applicant, 2% listed onfine 2 of this application, have lagal possassion of the premises by virtus of ownership, lease or other
amangement?

(7 ownership %&se F1 Other (Explain in Detai
a, If leased, fist name of landlord and fenant, and date of expiration, exactly as they appear on the leasa:

HIR_ 0 AR HRY |RZ

= |O

Landiord Terant Fvpires
-VELsor AvEug ﬁ%ww Pagreps Ll THE BuynKHaus e (i 3 ro]ig
b. Is a percentage of alcohol sa[es included as compensation te the landlord? §f ves complete question 13, [1 [E’

c. Aftach & diagram and outline or desfgnalte the area to ba licensed (including dimensions) which shows the bars, brawery, wals, partitions, enirances,
exils and what each room shell be ulilized for in this business. This diagram should be no larger thar 8 1727 X i1,

13. Who, bestdes the owners listed in this application (including persons, firms, partnerships, corporations, limited liability companies), willloan or give
meney, invenfory, fumiture or egquipment to or for usa in this business; or who will receive money from this business. Atach a separale sheet if

necessary.
Last Name ’ First Marme Date of Birth [FEIN or SSN InterestPercentage
Last Name First Name Date of Birth {FEIN or 55N Inferast/Percentage

Attach copies of all notes and security instruments, and any writfen agreement, or datails of any oral agreament, by which any person
(including partnerships, corporations, limited lability companies, etc.) will share in the profit or gross procesds of this establishment, and any
agreement refating fo the business which is confiigent or conditione! in any way by volume, profit, sales, giving of advice or consultation,
14. Optional Premises or Hotel and Restaurant Licenses with Optional Premises:

Has a tocal ordinance or resolufion authorizing optional premises been adopted? 0O O

Number of additional Oplional Premise areas requested. (See ficense fee chart} |

15. Liquor Licensed Drug Store applicants, answer the following:
(a) Does the applicant for a Liquor Licensed Drug Store have a license issued by the Colorado Board of Phamacy? |2 |
If "yes" a copy of license must be attached.
16. Club Liquer License apglicants answer the following; Attach a copy of applicable documentation
(a} is the applicant organization oparated solely for a national, social, fraternal, patriotic, polifical or athletic purpose and niot for pecuniary gain? 0o
(B Is the applicant organization a regularly chartered branch, lodge or chapler of a national erganizalion which is cperated solely for the O 0
chject of a patrictic or fratemal organization or society, but not for pecuniary gain?
{c) How long has the dub been incorporated? I
(d) Has applicant occupied an establishment for three years (three years required) that was operated solely for the reasons stated above?

g i
17. Brew-Pub License or Vintner Restaurant Applicants answer the following:
{a) Has the applicant received or applied for a Federal Permil? {Copy of permit or application must be attached) Lo 0

18a. For &l on-premises apphcanis.
(If this is an application for a Hotel, Restaurant or Tavem License, the marager must also submit an individual History Record - DR 8404-1)

Last Name of Manager Firat Name of Manager Date of Birth
1o o) Byan Watlm
18b. Does this manager act as the manager of, or have a financial interest in, any other liquor licensad establishment in the State of il
Colorade? If yes, pravide name, fype of license and account number, ) L e
Narie Type of License Account Number

15. Tax Dislraint Information. Does the applicant or any other person listed on this application and including its partners, officers, direclors,
stockholders, members (LLC) or managing members (LLC) and any other perscns with a 10% or greater financial interest in the applicant
currently have an outstanding tax distraint jssued to them by the Colorado Deparfment of Revenue? - 0 [

If yes, provide an explanation and inciude copies of any payment agreements.
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20. [f applicant is a corporation, partnership, association or limited liability company, applicant must list all Oificers,
Directors, General Partnors, and Managing Membars. In addition, applicant must list any stocicholders, partners,
or members with ownership of 10% or more in the Applicant. All persons listed below must also attach form DR
8404 (Individual History Record), and submit fingerprint cards to the local licensing authority.

Name Home Address, City&Stgte [T Y ST T [3]e:) F’o}sition - o o,(,Owne_g_
Mickfee (. JS5epy 344 HARL Hil B, NY 5'7313'? CLass d 315
Name Home Address, City & Siate Dle! Position % f)wned
Geemp $- bippe; by _Mhw sr_Burears, MY (S coiss A vewie |37y
MName Home Address, City & State DCB - Posilion % Owned
Lyard Restinens Pon_iHal, AviN Co 1t coos 3 meren |-
Name R ] Honie Address, City & State ~ DOB Position % Cwhed
Nﬁwvy & E0s P8 Mg, A O platinltds) £ magee 173
Name Home Address, City & State DOoB Position %% Owned

**If Applicant is owned 100% by a parent company, piease fist the designatad principal ofiicer on question #20
** Corporalions - The President, Vice-President, Secretary and Treasurer must be accounied for on question #20 {Indude ownership perceniage if applicable)

yﬂ ewnership percentage disclosed here does not fotal 100%, applicant must cheek this box:
Applicant affirms that no individual other than these disclosed herein, wns 10% or mete of the applicant, and does not have ownership in a prohibited
liquar license pursuant to Tille 47 or 48, CR.S.

Oath Of Applicant _

1 declare under penalty of perjury in the second degree that this application and all attachments are trye, correct, and
complete to the best of my knowledge. | also acknowledge that it is my responsibility and the responsibility of my agents and
employees to comply with the provisions of the Colorado Liquor or Beer Code which affect my license.

Autheyized Signature nted Name and Tilie Dat
%/1/\_,_ ﬁf’ Rickitlds . owNEL ELhss B Sfio/rﬁ

Report and Approval of Local Licensing Authrority (City/County)

Dale app]ication filed with local autherity Date of focal authonty heanng {for new license applicants; cannot be [ess than 30 days from date of
LJL«AJ& ,?/ Zo s application 12-47-311 (1) C.R.8) T—-—-& 20, 2usm ¢ iz [ia...,s &

The Local Licensing Autitority Hereby Afhimms that each persen required io file DR 8404-1ind mduéi History Record) has:
en fingerprinfed

een subject fo background investigation, including NCICACCIC check for eutstanding warrants
That the local autherity has conducted, or infends io conduct, an inspection of the proposed premises to ensure that the applicant is in
compliance with, and aware of, liquor code provisions affecting their elass of license
{Check One)
Opate of inspection or anticipated date
Ev/ﬁaﬂ conduct inspection upon approval of state lieensing authority

The foregoing application has been examined; and the premises, business to be conducted, and characler of the appiicant
are satisfactory. We do report that such license, if granted, will meet the reasonable requirements of the neighborhood and
the desires of the adult inhabitants, and will comply with the prowsrons of Title 12, Article 46 or 47, C.R.S.

Therefore, this application is approved.

Local Licensing Authority for Telephone Number l own, City
Towac ek armbans 490 827 SEH/ |0 ooy
Signature Print Title Daje
Gignalurs (attesty P”F‘#' T;MIW”L Daig.
ignature (attes rin itte alg
0’?4/ Wu/ Lenhk— 4
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DR B404-f (03/43f16)
GOLORADO DEPARTHMENT OF REVENUE
Liaquor Enforcoment Division

{303) 208-2300

Individual History Record

To ba completed by the following persons, as applicabls: sole proprietors; general partners regardless of percentage ownership, and
limitad parinars cwning 10% or more of the partnership; all principal officars of a corporation, all directors of & comporation, and any
steckholder of a corperation owning 10% or more of the outstanding stock; managing members or officers of g limited Tiability campany,
and members owning 10% or more of the company; and any infended registered manager of Hotel and Restaurant or Tavem class of

retail license

Wotice: This individual kistory record raquires information thet is necessary for the licensing investigation or quiry, All questions
must be answered in their entirety or the license application may ba delayad or denied. If a question is nol applicable, please Indicate
50 by “N/A”. Any deliberate misrepresentation or material omlzsion may Jeopardize the license application. (Flease attach a
separate sheet if necessary to anable you to answer questions complelely)

1. Name of Business _ Home Phone Numbar Cellular Numier
2. Your Full Name (f2st, first, middle) 3. List any other names you have used

Gerald Senford Lippes ,

4. Malling address (if different rom resldence) Email Addross

50 Fountain Plaza, Ste 1700, Buffalo, NY 14202

g. List gurrent residence address. Include any previous addresses within the last five years. {Attach separata sheet if necessary)

Street and Number Clty, Staiz, 2ip From To
Gurrent . . f
10 Seagate Drive, PH1N Naples, FL. 34103 L2128¢] | pvsgail:
Pravipus ' i

6. List all employmant within the last five years. Include any seif-employment. (Attach separate sheet if necessary)
Nams of Employer or Business Address (Strest, Number, City, State, Zip) Position Held From To

Lippes Mathias, stal - 50 Fountain Piz Ste 1700 Buffalo, NY 14202 | Founder i(ugj oves eﬁ'}
. L]

7. List the name(s) of relatives workdng in or holding = financial inferest in the Golorada alconol beverage industry.
Namea of Relfative Relationship to You Pozition Hald Mame of Licensee

8. Have you ever applied for, held, or had an inierast in a Colorado Liquar or Beer License, of loaned mengy, My X
furniture, fixiures, equipment or inventory to any licensee? (If yes, answer in detail) es IAINo

9. Have you ever received a violation notice, suspension, or fevocation fof 5 liquor law violation, or have you v N
applied for or been denied a liquer or beer Hicense anywhere in the United States? {if yes, explain in detail.) g3 KlNo
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10. Hava you ever beon convicted of a ciime of recelved & suspended sentencs, deforred sentence, or forfaltad o a0
bai for any ofiense in criminal or military court or do you have any ¢harges panding? (If yes, ayplzin in defail)

1. Are you currently under probation (supearvised or unsupenvised), parole, or completing the requiremerits of 2 Cves EiMo
deferred santence? (If ves, explain in detail,)

[lves BN

12. Have you ever had any professicnal license suspended, revoked, or denied? (If yes, explain in detall.)
Personal and Financial Information
Untess otherwise provided by law, the personal information required In question #13 will be treated as confideniial, The parsonel

infermation required in quastion #13 ig solely for identification purposes.

13a. Date of B b. Soclal Security Numbar . Place of Birlh —

13/23/40 Buffalo, NY d.US. Citizan BJves [INo
W ]i\lama of District Gourt

&, If Mafuralized, siate wherz . f, Whan

h. Naturalization Geriificate Number [i. Date of Cettication 1. if an Alien, (s Allen's Registration Gard Numbar [K. Permanent Resigente Card Numbsr

{. Haight 'm, Weight [n. Hair Gelor |e. Eye Color | p. Gender |a, Race 1. Do you have a carrent Drvers | ir=neall)y [f 50, give RUMDEr and stale.
&' 188 Gray Brown Male Caucasion [Mves [Ino # - - Stete Fl
14. Financial Information.
a, Total guﬁhasa price or investment being made by fhe applying enlity, corporahon partnership, limited lishility conpany, other,
$ 420,000.00

b. List the total amount of the personat investment , made by the person listed on question #2, in this business including any
notes, foans, cash, satvices or equipment, operating capital, stock purchases or fees pald. § 180,000.00

" If corporate invesiment enly piease skip to and complste section (d)
** Baction b should reflect the tolal of saciiens cand @
¢. Provide details of the personal invastment described in 14b. You must account for all of tha sources of this investinent.
{Attach a separate shest if needed)

Type: Gash, Services or Equipment Account Typa Bank Name Amount
Cash (personal funds) Checking M&T Bank $180,000
d. Provide details of the corporate investiment described in 14 b. You raust account for all of the sources of this investment. {Attach a

saperate shest If needad)

Type: Cash, Services o Equipmignt Loans Account Type Bznk Nams Amount
&, Loan Information {Attach copies of all notes or loans)

Name of Londse ' Address Term Securlty Amount
_ ~ Qath of Appﬂlcam
| declare 5 ents are frue. comrect, and complete to ihe best of my kaowlsdas.
Authorized Sip Title Date
il Gerald S. Lippes 03/30/16
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DR 8404-1 {03/13/15}
COLORADD DEPARTMENT OF REVENUE
Liquor Enforcement Divisien

(303} 205-2300

Individual History Record

To be completed by the following persons, as applicable: sole proprietors; general paitners regardless of percentage ownership, and
limited partners owning 10% or more of the partnership; all principal officers of a corporation, all directors of a corporation, and any
stockholder of a corporation owning 10% or more of the outstanding stock; managing members or officers of & limited liability company,
and members owning 10% or more of the company; and any intended registerad manager of Hotsl and Restaurant or Tavern class of
retail license ’

Notice: This individual history record requires information that is necessary for the licensing investigation or inquiry. Al questions
must be answered in their entirety or the license application may be delayad or denied. [f a question is not applicable, please indicate
so by “N/A”. Any deliberate misrepresentation or material omission may jeopardize the license application. {Please aitach a
separate sheet if necessary to enable you to answer questions completely) .
'H. Name of Business Home Phone Nm}ﬁ:r Cellular Number

The Buowdute , AL, , .
Z. Yo Ifull Name {last, first, middle} . 3. List any other names you have used
=20 S S NN IS IV > NANGH LIAOCaR,

4. Mailing address (if different from residencs) 3y Email Address

ToRO 1996 _AJDY, O Bll2e.

5. List current residence address. [nclude any previous addresses within the last five years. (Attach separate shest if n%céssary}

Street and Number - City, State, Zip From To
Current _
U et Srrver. WEKBAZCT  Aupn, 0o 8162 9207 | Toxsend

6. List all employment within the last five years. Include any self-employment. (Attach separate shest if necessary)”
Name of Employer or Business Address {Street, Number, City, State, Zip) Position Held From . To

My e aﬂ' H5 . Lisnehad, %’ Yarl %MW 13 | Produds
| (oS3

7. List the name(s) of relatives working in or holding a financial interest in the Colorado dlcohol beverage industry.
Name of Relative Relationship to You Position Held Name of Licensee

N A

8. Have you ever applied for, held, or had an interest in a Colorado Liquor or Beer License, or foaned money, 3 m
furniture, fixtures, equipment or inventory to any licensee? (If yes, answer in detail.) Yes 0

Mo/

9. Have you ever received a violation notice, suspension, or revocation for a liquor law violation, or have you Oy 1N
applied for or been denied a liquor or beer license anywhere in the United States? (If yes, explain in detail.) es %\0




10. Have you ever been conwicted of a crime or received a suspended sentence, deferred sentence, or forfeited [Yes mo
ball for any offense in criminal or military court or do you have any charges pending? (If yes, explain in detaft.)

11. Are you currenily under probation (supervised or unsupervised), parole, or completing the requirements of a 0 Yes)ZQIo
deferred sentence? (If yes, explain in detail.) )

A ]

12, Have you ever had any professional license suspeénded, revoked, or denied? (If yes, explain in detail.) [ves \IE MNo
Personal and Financial Information
Unless otherwise provided by law, the personal information required in auestion #13 will be treated as confidential. The parsonal

information required in question #13 is solely for identification purposes.
13a. Date of Birth | b. Social Security Number ¢. Place of Birth
i1 9% 1s 33 ’ B ;"'D,m(_t_. ‘;:L_ d. U.8. Citizen )%’es [N
1
. i Naturalized, state where f. When ! a. Name of District Court

N SA
h. Naturalization Gegtificate Number |I. Date of Certilication 1. it ait Alien, Give Allen’s Registration Card Murmber |k. Pemanent Residence Card Number

I Height m. Waight |n. Halr Color |o. Eye Golor [p. Gender |q. Race I. o you have a current Driver's LicensefiD? If so, glve number and state.

S FIIED (e | B | € Rowts W Bhves Ovor . sae C

14. Financial information. ‘
a. Total purchase prige of investmant being made by the applying enlity, corporation, partnership, limited liability company, other.
N Yo it a eV,

b. List the total amount of the personal investment , made by the person listed on question #2, in this business including any
notes, loans, cash, services or equipment, operating capitat, stock purchases or fees paid. § 1© i OO, OD

™ If corporate investment only please skip o and complste section (d)
** Seclion b should refiect the total of sections cand e

C. Provide details of the personal investment described in 14b, You must account for all of the sources of this investment.
(Attach a separale sheet if needed)
Typa: Cash, Services or Equipment Account Type Bank Name Amount

Cazut CueO N | Wes Faren | 20,00, °

d. Provide detalls of the corporate investment described in 14 b. You must account for all of the sources of this investment. {Attach a

separate shee! if needed)
Type: Cash, Sarvices or Equipment Loans Account Type Bank Name Amount

e. Loan Information {Attach copies of alf notes or loans)
Name of Lender Address Term Security Amount

Qath of Applicant

[ declare under penalty of perjury that this application and ail attachments are true, correct, and complete to the best of my knowledge.
Print Signature |

WinioRekeah ooy Rungns umse i
P \) - 1




DR 8404 (03/13/15)

COLORADO BEFARTWMENT OF REVENUE
Liguor Enlercement Division

{303} 205-2300

Individual History Record

To be completed by the fallowing persons, as applicable: sole proprietors; general pariners regardless of percentage ownership, and
limited partners owning 10% or more of the partnership; all principal officers of a corporation, all directors of a corparation, and any
stockholder of a corporation owning 10% or more of the ouistanding stack; managing mambers or officers of a limited liabifity company,
and members owning 10% or more of the company; and any intended registered manager of Hotel and Restaurant or Tavern class of

retait ficense

Notice; This individual history record requires information that is necessary for the licensing investigation or inquiry, All questions
must be answered in their antirety or the license application may be delayed of denied. If a question is not applicable, please Indicate
s0 by “N/A". Any deliberate misrepresentation or material omission may jeopardize the license application. {Please attach a
separale sheet if necessary to enable you to answer questions completely)
1. Name of Business ) Home,Phone Number _‘Cellular Numnber
HHE  Downlheuie

2.Ya urf Iiull Mame {last, first, middle)

Jolep rMiuchael Lee
4, Mailing address (if_dff_farent fram residenca) Email Address
MY Hacps H W Road Wl msulle , Ag 1422

5. List current residence dddress. Include any previous addresses within the last five years. {Atlach separate sheet if necessary)

bl v

. -
3. List any other names you have used

Street and Number . City, State, Zip From To
Current N - 12
(3 ﬁ',a.nﬂa.nu_g\\fhtg ovw | (o Bt 2T /1;_) ?/it;
Previous !

6. List all employment within the last flve years. Include any self-employment. (Attach separate sheet if necessary)
Name of Employer or Business Address (Street, Number, City, State, Zip} Posgition Held From To

Covor Grove , Tuee | 748 Harms Hili posgd YR Duosit | 985 prete]

7. List the name(s) of retatives working in or holding a financial interest in the Coforado alcohol beverage industry.
Name of Relative Relationship fo You Position Held Name of Licensee

A

8. Have you ever applied for, held, or rad an interest in a Colorado Liquer or Beer License, or loaned money, [ '
furniture, fixturas, equipment or inventory to any licensee? (If yes, answer in detsil) Yes No

9. Have you ever received a violation nolice, suspension, or revocation for a liguor law violaticn, or have you 0 5
applied for or heen denied a liquor or beer license anywheare in the United States? (If yes, explain in detail.) Ves /\g&lo
L
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received & suspended sentence, deferred sentence, or forfeited D Yes H{\Iu

10. Have you ever been convicted of & crime or C :
have any charges pending? {If yes, explain in detail.}

bail for any offénse in ¢rirninal or mititary court or do you

11. Are you currently under probation (supervised or unsupervised), parole, or completing the requirements of a 0 Ye;\\mo
deferred sentence? {if yes, explain in detail.) =

" s
12. Have you ever had any prafessianal license suspended, revoked, or denied? (If yes, explain in detail.) [Jves Dﬁ:}
Personal and Financial Information S
Unless otherwise provided by law, the personal informalion required in question #13 will be treated as cenfidential. The personal
information_required in question #13 is salely for identification purposes.
T3a. Date of Bith  [b. Secial Security Number G. Plage of Birth )
| S;jf o y N~ d. U.S. Citizen ,-'M:(es Lo

U289
e. If Naturalized, state where f. When g. Name of Distsict Court

b NalUraiization Cerlficate Mumber | Dale of Certfication |, I anAken, Give Alien's Registration Cardd Number |k. Permanent Residence Card Nurmber

I. Height [m, Weight {n. Hair Color |o. Eye Color [p. Gendsr 1q. Rate r. Do you have a current Drivar's TicensediD? It s, give member and state.
57\!{_)‘ (o B;awh Brogsn M\{ UJ"*\J(E : EXES e .

| 14. Financial Information.
rchase price or investment being made by the applying entity, corporation, partnership, limited liability company, other.

a, Total
5 L 80 00O

b. List tha total amount of the personal investment , made by the person listed on question #2, in this business including any
notes, loans, cash, services of equipment, operating capital, stock purchases ar fees paid. % 2 C"@/ eth

* |f corporate investment cnly please skip to and complete section (d)
* Section & should reflect the fotal of sections c and e

c. Provide details of the personal investment described in 14b. You must account for alt of the sources of this investment.
{Attach a separate sheet if needed) -
Type: Cash, Services or Equipment Account Type

(ot ¢ Lo ding HS®C 299 voo
i ,

Bank Name Amount

d. Provide details of the corporate investrent described in 74 b. You must account for all of the sources of this investment. (Attach a

separate sheet if needed)
Type: Cash, Services or Equipment Loans Account Type Bank Name Amount
e. Loan Information (Attach copies of afl nates or loans)
Name of Lender Address Terim Security Amount

Oath of Applicant
lication and all attachments are tiue, correct, and complete to the best of my knowledge.

Print Signature’ Title - Daie
NS WS S beCpk\ et 50 3K2>_ffe

+

Authorized ?a{u

Pt =
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DR 8404-1 (D3/13/15}

COLGRADO DEPARTMENT OF REVENUE
Liquor Enfarcarmant Division

{303) 205-2300

Individual History Record

To be completed by the following persons, as applicable: sole propristors; general partniers regardless of percentage ownership, and
limited partners owning 10% or more of the parinership; all principal officers of a corporation, all directors of a corporation, and any
stockholder of a corporation owning 10% or more of the outstanding stock; managing members or officers of & limited liability cornpany,
and members owning 10% or more of the company; and any intended registered manager of Hotel and Restaurant or Tavern class of
retail license

Notice: This individual history record requires information that is necessary for the licensing investigation or inquiry, All questions
must be answered in their entirety or the ficense application may be delayed or denied. If a question is not applicable, please indicate
s0 by “N/A". Any deliberate misrepresentation or material omission may jeopardize the license application. (Please attach a
separate sheet if necessary fo enable you to answer questions completely)

1. Name of Business Home Phene Number Celllar Number
THE  Buwikrsu g . ..

2. Your Full Name {las}, first, middle) - 3. List any other names you have used

DicyaeD), PYiin, wESLEY

4. Mailing address (if different from residence) 7 Email Address . . 5. N

Pe 1496 Avey €5 §1620 e .

5. List current residence address. Include any previous addresses within the last five years. (Attach separate sheet if necessary)
Street and Number City, State, Zip From To

Curre' _ ;ﬁci- . , ]

il W. BaveR cleee Bun 1 Ayerd (8 8l6a 2003 | Freseat
Previous

8. List all employment within the last five years. Include any self-employment. (Atach separate sheet if necessary)

Name of Employer or Business | _Address (Street, Number, City, State, Zip) Position Held From To

Rirz C-ﬂ"ﬁmﬂ; B 6 O30 PAyYBfee Ple, Auﬁ?ga Feness 19}0 i (03I
YENTVEE SPBPTs 0o Emwlgw,.g_ Gtecy ‘Tﬂih‘?j ra.?rfﬂ Mangsze  |2] 1o I.f'/(tg\
Picy catuad AL [T W Liowsugry €2, ube s |Betmas |- | o[z

7. List the name(s) of relatives working in or holding & financial interest in the Colorado alcohol beverage industry.

Name of Relative Relationship to You Position Held Name of Licensee

8. Have you ever applied for, held, or had an interest in a Colorade Liquor or Beer License, of loaned money, [JYes m‘

fumniture, fixtures, equipment or inventory to any licensee? (if yes, answer in detail.)

9. Have you ever received a violation notice, sus pension, or revocation for a liguor law violation, or have you Oy R
applied for or been denied a liquor or beer license anywhere in the United States? (If yes, explain in detail.) es 0
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10. Have you ever been convicted of a crime or received a suspended sentence, deferred sentence, or forfeited M Yes @’ﬁ;
bail for any offense in criminal or mifitary court or do you have any charges pending? (if yes, explain in detail.)

1. Are you currently under probation (supervised or unsupervised), parole, or completing the requirements of a CYes [Ge8”
deferrad sentence? (If yes, explain in detail.) ©

12, Have you ever had any professional license suspended, revoked, or denied? {If yos, explain in detail.) Elves 0

Personal and Financial information
Unless otherwise provided by law, the personal information required in question #13 will be treated as confidential, The personal

information required in quesiion #13 is solely for identification purpases.

13a. Date of Bith [ b. Social Security Number ¢, Place of Birtth . B @ﬁ/
GHIM !lgﬂ_q o magtigrmh, OHio U SH d. US. Citizen g o
a. if Naturalizad, state whero ' f. When 4 g. Name of District Court

h. Naturalization Certificate Nurbar |1, Date of Certification |j.Ifan Alien, Give Alien's Registration Card Number (k. Permanent Residence Gard Number
. Height |m, Weight {n. Hair Golor [o. Eye Golor [p. Gender q. Race r.Dg ave a currant Driver's LicensefiD? If so, give q’umber and state.
S 96 | Bup 168N M| WH 8% Do # State

14. Finaneial Information.
a, Total puigjis'e rice or investment being made by the applying entity, corporation, partnership, limited liability company, other.
5 H0 L 000, N
b. List the total amount of the personal investment , made by the person listed on question #2, in this business including any
notes, loans, cash, services or equipment, operating capital, stock purchasss or fees paid. $ p [ poc)

* If corporate investment only please skip to and complete section (d)
** Section b sheuld reflect the total of sections cand e

¢, Provide details of the personal investment described in 14b. You must account for all of the sources of this investment.
{Atiach a separate sheet if needed)

Type: Cash, Services or Equipment Account Type Bank Name Amount

CisH CEEpT” | 'BMQ,Q%QM 16,084

d. Provide details of the corporate investment described in 14 b. You must account for all of the sources of this investment, (Aftach a
separaie sheel if needed)
Type: Cash, Services or Equipmant Leans Account Type Bank Name Amount

©. Loan Information {Attach copies of all notes or loans)
Name of Lender Address Term Seeurity Amount

Oath of Applicant

} declare undsr penalty of perjury that this application and ail attachments are true, correct, and complete to the best of my knowledge.

Aumuﬁzf? Signature Print ngnaturz Title |Dal -

(UAVA S i an_¥icha-dy O AR %fq‘w@
\) ' '




QMpLuijM LAl v
JaLE LB, @ )¢ BEMy Crre RY,

Tre SM—’NZE |
Evwaens O QUET

FroNEss  MASKGZg . u{?[g,_ ?%S'EN'T’
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File Number:
Entity Namle:
Entity Kind:
Residency:
Status:

State

5820272

THE BUNKHGUSE, LLC
Limited Liability Company
Domestic

Good Standing

Registered Agent Infoermation

Name:

Address;

City:
Siate;

Phone:

THE CORPORATION TRUST COMPANY
CORPORATION TRUST CENTER
WILMINGTON

DE

302-658-7581

Of Delaware

Entity Details

31112016 1:15:22PM

Incorporation Date / Formation Date:  9/9/2015

Entity Type: General
State: DELAWARE
Status Date: /912015

Country:
Postal Code; 19801
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that,

according to the records of this office,
The Bunkhouse, LLC

is an entity formed or registered under the law of ~ Delaware | has complied with all
applicable requirements of this office, and is in good standing with this office. This entity has
been assigned entity identification number 20151696804 and has provided the assumed entity
name for use in Colorade

The Vail Bunkhouse, LL.C

This certificate reflects facts established or disclosed by documents delivered to this office on
paper through 03/21/2016 that have been posted, and by documents delivered to this office
electronically through 03/23/2016 @ 11:00:24 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official cextificate at Denver, Colorado on 03/23/2016 @ 11:00:24 in accordance with applicable law. This
certificate is assigned Confirmation Number 9564142

“\
3

-
§
i
i
>
>

bl ot

“Hre.

@/7%%

Seeretary of State of the State of Colorado

as an opﬂorf the issnance end validity of a certificate obtained electronically may be established by visiting the Validate a Certificate page of
the Secretary of State s Web site, Intp:/fwww.sos.state.co.rs/biz/CertificareSearchCriteria.do entering te certificate s confinmation mgnber
displayed on the certificate, and following the instructions displaved. Confirming the issuance of a certificate is merely optional and is not
Hecgssary (@ the valid and effective Issuance of o certificate, For more information, visit our Web Site, Mp/Awww.sos.siate.cous/ olick

“Businesres, rademarks, trade vames " and select “Freguentfy Asked Questions, ™
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TOWN OF MINTURN
P.0. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-4049
treasurer@minturn.org

TOWHN OF

MINTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

To:  Mike Sawyer, Attorney
Philtip Cusick, ECSO/Minturn

CC:

Date: 6/13/16 3:59 PM

RE: Liquor License

Attached please find a copy of the application for a new Tavern License for The
Bunkhouse, LLC. 175 Williams St (Molly G building). I have attached the application
and everything but the lease as that is long. However, I did review it and it is in the name
of the Bunkhouse and extends for more than one year. I have reviewed the application
and will conducted an onsite inspection and found no issues. I am forwarding it on to you
for further review and your repott.

Please let me know if you have any questions 01'.concems, which I may be able to
answer.

Thanks, jay
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TOWH OF

TOWN OF MINTURN
P.0. Box 309 (243 Boulder Street)
Minturn, Colorado 81645-0309
970-827-5645 Fax: 970-827-4049
treasurer@minturn.org

MiINTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

To: Liguor License applicant

CC:

Date: 8/8/16 12:02 PM

RE:
iy

2
3

4)

3)

Requirements of a new license

State Application (DR 8404)
*  Complete and signed

«  Class/type of license

«  Fees

Lcase —Correct Tertn and Tenant
Individual History Records filed for ALL listed below (DR8404-I)

& 10% or mote stockholders/L'TD partners

*  All general pariners

#  Principals/applicants

*  Corporate officers

s  Directors

Drawing of the premises to be licensed. If more than one level, submit a plan for each level and label the floors,
Drawing no larger than 8-1/2 x 11*

Proof of sales tax license, Federal Tax stamp, and Fingerprints (payable on company check to CRBI)

Hearing requirements for a New Liccnse Applications:

1)

2)
3

4

5)

6)

May not hold a hearing untif application has been on file 30 days. If counting the day the application was filed,
do not count the day you ead uvp on, (12-47-311)

Must post premises at least 10 days before hearing can be held. (12-47-31 '1)
Must publish in Jocal newspaper at least 10 days before hearing. (12-47-311)

Must give notice to applicant and other interested parties at least 5 days before hearing.
Results of investigation by Local Authority, 12-47-312

Character of Applicant, 12-47-307

Zoning/distance, 12-47-313

Reasonable requirements of the neighborhood, 12-47-301 and 12-47-307(3)(a)

Desires of the adult inhabitants of the neighborhood, 12-47-301 and 12-47-307(3)(2)
Qualifications of the applicant for the proposed business, 12-47-301 and 12-47-307(3)(a)

* B 4 8 8 8

Hearing must be held to establish the reasonable requirements of the neighborhood and the applicant’s good moral
<haracter before license can be issued, 12-47-301 and 12-47-307(3)a)

Inspection of the premises prior to issuance of the license

ULiquer LicenséLIQUOR MEMO-NEW LICENSE.doc
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TOWN OF MINTURN
RESOLUTION NO. 03 — SERIES 2016

A RESOLUTION APPROVING AN EMPLOYMENT
AGREEMENT BETWEEN WILLIAM POWELL AND THE
TOWN OF MINTURN, COLORADO

WHEREAS, Pursuant to Minturn Municipal Code Section 2-21, The Town Council shail
appoint 2 Town Administrator who shall be the chief administrative officer of the Town;

and

WHEREAS, the Council has negotiated an employment contract and desires to appoint
William Powell as the Town Administrator and Mr, Powell has accepted.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MINTURN, COLORADO:

1. The Minturn Town Council hereby approves the Employment
Agreement between Mr. William “Willy” Powell and the Town of
Minturn, Colorado and authorizes the Mayor to execute said
Agreement,

INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED
this 6™ day of January, 2016.

TOWN OF MINTURN

ATTEST:
/
T:;W'n Clerk B
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AGREEMENT FOR EMPLOYMENT

THIS AGREEMENT is made and entered into this 1st day of January, 2016, by :':md
between the Town of Minturn, a Colorado home rule municipality (the "Town"), and William
Powell ("Powell") (each a "Party" and collectively "the Parties").

RECITALS:

A, The Town requires the services of a part time Town Administrator pursuant to
Section 2-3-10 of the Minturn Municipal Code; and

B. Powell has held himself out to the Town as having the requisite expertise and
experience and has conducted the duties as acting Town Administrator since May 2014; and

C. The Town, acting through the Town Council of the Town of Minturn (“Council”),
desires to appoint Powell as Town Administrator; and

D. The Town and Powell desires to set forth the terms of Powell’s contract to
provide services in writing as described herein,

NOW, THEREFORE, for the consideration hereinafter set forth, the sufficiency of which
is hereby acknowledged, the Parties agree as follows:

L SCOPE OF SERVICES

Powell shall furnish all labor to perform the work and services required for the complete
execution and performance of all duties, obligations and responsibilities of the Town
Administrator specified by Colorado state statutes, the Town of Minturn Home Rule Charter and
Municipal Code. At the future direction of Council, Powell shall also assist in recruiting a new
Town Administrator and provide orientation to a new Town Administrator. Powell shall report
directly to the Mayor and Town Council.

IL COMPENSATION

In consideration for the services specified herein by Powell, the Town shall pay Powell at
the rate of sixty dollars ($60.00) per hour for an amount of hours not to exceed thirty-four (34)
hours per week on average for a total of forty-eight (48) weeks per year, unless additional hours
and compensation are approved by Council. Powell shall be paid at the same time as other Town
employees are paid. Town shall pay Powell a cat allowance of three hundred dollars ($300.00)

per month.

1. TERMINATION
Town may terminate this Agreement without cause by giving written notice to Powell of not less

than thirty (30) days. Town may terminate this Agreement for Cause immediately. Teimination
for “Cause’ shall mean:
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a. Employee’s willful misfeasance or nonfeasance of duty with the intent to injure, or
having the effect of injuring in some material fashion, the reputation, business or business
relationships of Employer;

b. Employee’s plea of guilty or no contest to or conviction of a crime involving moral
turpitude, whether or not committed during the term of employment;

¢. Employee’s commitment of any unethical, fraudulent or felonious act with respect to his

duties to the Employer;
d. Employee’s prolonged unexcused absence from employment (other than by reason of

disability due to physical or mental illness).
Powell may terminate this Agreement by giving written notice to Town of not less than six (6)
months.

IV. EMPLOYMENT STATUS

The Parties agree Powell shall be a part-time employee of the Town, and as a part-time
employee, Powell is not eligible for any benefits provided by the Town except as otherwise
provided in this Agreement.

V. COMPLIANCE, WITH LAW

The work and services to be performed by Powell hereunder shall be done in compliance
with applicable laws, ordinances, rules and regulations, including the Town Municipal Code and
Charter and any other applicable laws, ordinances, ofr regulations of the Town of Mintiun. In
addition, Powell agrees to perform any other legally permissible and proper duties and functions
as the Town Council shall from time to time assign to Powell.

'VI.  QUTSIDE ACTIVITIES

The employment provided for by this Agreement shall be Powell’s primary employment.
Recognizing that certain outside consulting or teaching opporfunities provide indirect benefits to
the Town and the community, Powell may elect to accept limited teaching, consulting or other
business opportunities with the understanding that such arrangements shall not constitute
interference with nor a conflict of interest with his responsibilities under this Agreement.

VII, TECHNOLOGY

The Town shall provide Powell with a computer, software, fax/modem, and other
technological equipment required for Powell to perform the job and to maintain communication.

VIII. INDEMNIFICATION

The Town shall defend, save harmless and indemnify Powell against any tort,
professional liability claim or demand or other legal action brought by any party other than the
Town, whether groundless or otherwise, arising out of an alleged act ot omission occurring in the
performance of Powell’s duties as Town Administrator or resulting from the exercise of
judgment or discretion in connection with the performance of Powell’s duties or responsibilities,
uniess the act or omission involved an intentional tort or willful and wanton conduct. Powell
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may request, and the Town shall not unreasonably refuse to piovide, independent l.cgal
representation at the Town’s expense if Powell’s interests and the Town’s interests are n}aterlally
divergent, Legal representation, provided by the Town for Powell, shall extend until a final
determination of the legal action including any appeals brought by either party. The Town shall
indemnify Powell against any and all losses, damages, judgments, interest, settlements, fines,
court costs and other reasonable costs and expenses of the legal proceedings including attorney’s
fees, and legal assistant fees, and any other liabilities incurred by, imposed upon, or suffered
Powell in connection with or resulting from any claim, action, suit, or proceeding, actual or

threatened, covered by this indemnification.

Any settlement of any claim must be made with the prior approval of the Town in order
for indemnification, as provided in this Section, to be available.

Powell recognizes that the Town shall have the right to compromise and seitle any action.
If Powell is a party to the suit, Powell shall have a veto authority (which Powell shall not
unreasonably exercise) over the setflement of any claim or suvit which does not fully and
completely release Powell from all claims. Further, the Town agrees to pay all reasonable
expenses of Powell thronghout the pendency of any litigation to which Powell is a party, witness
or advisor to the Town. Such expense payments shall continue beyond Powell’s service and
Interim Town Administrator as long as the litigation is pending and will include reasonable
consulting fees and travel expenses when Powell serves as a witness, advisor or consultant to the

Town,
IX. TERM

The term of this Agreement shall be from January 1, 2016 through December 31, 2017,
On or before June 1, 2017, Powell and Council will consult whether the Town will retain the
services of a full time Town Administrator, or whether the Town and Powell desire to continue
under an extension of this Agreement for an additional petiod of time. In the event that Council
decides to retain the services of a full time Town Administrator, Powell will assist with the
candidate seatch and will continue to act as Town Administrator until a replacement is hired.

X1 MISCELLANEOUS

A Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action conecerning the provisions hereof shall be brought in

Eagle County, Colorado.

B. Integration, This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.

C, Third Parties. There are no intended third-party beneficiaries to this Agreement,

D. Severability. If any provision of this Agreement is found by a coutt of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall

temain in full force and effect,
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E. Modification. This Agreement may only be modified upon writien agreement of
the Parties.

F. Assignment. Neither this Agreement nor any of the rights or obligations of the
Pariies hereto, shall be assigned by either Party without the written consent of the other.

G. Governmental Immunity. The Town and its officers, attorneys and employees are
relying on, and do not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, e seq., as amended, or otherwise available to

the Town and its officers, attorneys or employees.

) H, Subject to Annual Appropriation, Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the Town not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.

IN WITNESS WHEREQF, the Parties have executed this Agreement on the date first set
forth above.

TOWN OF MINTURN, COLORADO

ATTEST:

7 7 oA

J}ﬁ( Brunvand, Town Clerk

o ’ T
Wllllam Powell
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STATE OF COLORADO )
) ss.

COUNTY OF %/& )

The foregoing instrument was subscribed, sworn to and acknowledged before me this
day of ‘%A/ﬂa/é;/f , 2016, by William Powell.

My commission expires: %? / /S
(SEAL) /
LT /

— Jay Brunvand (

NOTARY PUBLIC Notary Public

STATE OF COLORADO
HOTARY 1D 1996401 2019
WY COMMISSION EXPIRES APRIL 286, 2048
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ACTION PLAN

responsible party

status

TOP PRIORITIES

Code Enforcement Powell zoning code, nuissance, parking
Provide necessary funding will be proposed in 2017 budget
Develop enforcement strategies staff to propose in November
hire enforcment officer hiring process begins in Fall
Communication Strategies Council

Council strategy--concerts, coffees, etc.

Economic Development Strategies

Metteer, ECAC

EDAC meeting 8/16 to review plan

Council concurrence, any budget $

Develop Recreation Plan

Powell, Hawkinson

Define how plan is formed

Discuss, make decisions during budget

Define public involvement, task force

Is a consultant hired

Main Street Pedestrian Planning

Powell

Final Design to be submitted 2/7/17

TAP grant submitted 7/29/16, award 12/16
apply for DOLA grant Spring or Summer 2017
determine construction schedule 2018 or 2019

Water Rates

Water Comm.

Water rates to be reviewed 8/17

Final water rates for 2017 defined in budget

Zoning Code Update 100 Block Hawkinson
PZ and Council action by October
Zoning Code Update Dowd Junction Hawkinson

PZ Council action by November

Bike Path Minturn to Dowd

Powell, Hawkinson

Alignment, easements, permits

Soft Paths

Metteer

construction to occur Sept. 17

Speed Limits Main St.

Does Minturn conduct study and budget

Governance

Is this a priority of new Council?

OTHER PRIORITIES (not in priority order)
1. Comprehensive Plan Update

e Decided not to pursue at this time, but needed in future.

e Some amendments may be needed for consideration of amended Battle Mountain plan.
2. Zoning Code, Subdivision and PUD Code Updates

e Cross Creek Character area may be of immediate importance.

e  See Dowd use chart amendments needed above.

e Major code revision needed as time allows.

3. Parking Plan

e What alternatives exist
e Should a task force be formed of downtown business owners to make recommendations?

4. Management Succession

e Schedule as worksession item in August.

5. Street Sweeping

e Consider upgraded program in 2017 budget.

6. Affordable Housing

e Adopting a comprehensive program for small lot subdivisions likely not worth the effort.
e Any program for Battle Mountain can be negotiated in an amended Annexation Agreement.

7. Childcare

e Have community dialogue for upgrading Pooh Corner.

8. Building Code Revision

e The Building Official has recommended to not changing codes at this time.

9. Law Enforcement

e No major issues identified.
e Can a staff employee be deputized for issue parking tickets?
e If code enforcement funded, increased role for Deputies.




	Agenda

	W/S 2017 
Water Rates
	Minutes-8/3/16

	Boneyard Update

	Trail Update

	947 Main St Concept Plan

	Untitled
	Res 21-2016

	Liquor License-Vail Symposium

	Liquor License-The Bunkhouse

	Manager's Report

	Action Report


