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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday June 1, 2016 
 

Work Session – 5:00pm 

Regular Session – 6:30pm 
  

   

 

 
 

 

 

 

 

 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 

 

Work Session – 5:00pm 

 

 Review of 2015 Audited Financial Statements – Brunvand  

 Review of Council Committees – Powell  

 

Regular Session – 6:30pm 

 

1. Call to Order  

 Roll Call 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

3. Liquor License 

 Modification of Premises Minturn Country Club 131 Main St Joe Honnessy 

Owner/Pres– Brunvand 

 

 

MAYOR – Matt Scherr             
MAYOR PRO TEM – Earle Bidez 

 

COUNCIL MEMBERS:  

Terry Armistead 

Harvey Craig 

Sidney Harrington 

Sage Pierson 

John Widerman 
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4. Approval of Minutes 

 May 18, 2016 

 

5. Public comments on items, which are NOT on the agenda (5-minute time limit per 

person) 

 CMC Town Scholarships Update 

 

6. Special Presentations  

 Main Street Pedestrian Planning special presentation – Powell/Stofus  

 Committee Reports  

 

 

 

 

7. Discussion/Action Item:  Acceptance of the 2015 Fiscal Audit – Brunvand  

 

8. Discussion/Action Item:  Consideration of Resolution 07 – Series 2016 a 

Resolution approving Variance Request 16-01 at 386/392 Taylor St. - Hawkinson  

 

9. Discussion/Action Item: Consideration of Resolution 14 – Series 2016 a 

Resolution approving Land Use Application Conditional Use Permit 16-02 1011 

Main St – Hawkinson  

 

10. Discussion/Action Item: Consideration of Resolution 15 – Series 2016 a 

Resolution approving Land Use Application Temporary Use Permit 16-03 – 

Hawkinson  

 

11. Discussion/Action Item: Discussion/Action Item:  Resolution 13 – Series 2016 a 

Resolution allocating Holy Cross Energy Community Enhancement funds – 

Brunvand  

 

 

 

 

12. Town Planner 

 Gourmet Cowboy Sign approval 

 

13. Town Manager 

 Manager’s Report 

 Action Report 

 

14. Town Council Comments 

 

15. Town Attorney 

 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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16. Executive Session: An executive Session for the purpose of determining positions 

relative to matters that may be subject to negotiations, developing strategy for 

negotiations, and/or instructing negotiators under CRS Section 24-6-402(4)(e) and 

for the purpose of a conference with the Town attorney for the purpose of receiving 

legal advise on specific legal questions under C.R.S. Section 24-6-402(4)(b)– Battle 

Mountain 

 

 

 

 

17. Next Meeting – June 15, 2016 

 

18. Future Meetings:  

 Boneyard Management plan and conservation easement 

 Work Session on housing 

 Consideration of Resolution 07 – Series 2016 a Resolution approving Variance 

Request 16-01 at 386/392 Taylor St.  

 

19. Set Future Meeting Dates 

a) Council Meetings: 

 June 15, 2016 

 July 6, 2016 

 July 20, 2016 

 

20. Other Dates:  

 Town Cleanup Day – June 4, 2016 

 Main Street Pedestrian Planning Open House – June 7, 2016 

 

21. Adjournment 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
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Town Committees 

Non-Profit Entities Requiring Directors Appointed by Council 

1. Minturn Education Fund  
Representation:  at least one and not more than two Council members are Directors--Terry 
Town Manager is Ex-Officio Director  
Responsibilities:  Manage funds and award scholarships 
Time commitment:  As needed, generally twice per year 

2. Minturn Fitness Center 
Representation:  Council appoints 3 Directors (do not need to be Council members, but must be 
members of the community)—Sage, John, Johnnie 
Responsibilities:  Manage finances and operations of Fitness Center 
Time Commitment:  quarterly 

 

Representation to other Government Agencies  
1. NWCCOG/QQ 

Representation—One person, may be Council or staff member.  May have different reps to COG 
and QQ. 
Responsibilities:  
 COG:  oversees budget and operations of NWCCOG—Matt, Earle 
QQ:  advises on water legislation and regional water issues—John, Harvey 
Time Commitment:  quarterly meetings for COG, differing locations; QQ quarterly in Summit 
County 

 
2. ECO Transit 

Representation:  one member and one alternate, may be Council or staff—Sage, Sidney 
Responsibilities:  advises County Commissioners on budget, operations, schedules, capital 
spending of bus system. 
Time Commitment:  Quarterly in Gypsum 

 
 

Representation to Membership Entities 
1. Colorado Association of Ski Town (CAST) 

Representation:  regular and alternate members, generally Mayor and/or Manager—Matt, Willy 
Responsibilities:  advocacy, trends, legislation affecting ski towns 
Time Commitment:  five meetings per year (overnight stay), different towns,  

2. Club 20 
Representation:  regular and alternate members—Matt, Earle 
Responsibilities:  advocacy, education and legislation affecting western slope 
Time Commitment:  quarterly meetings in Grand Junction 

3. Channel 5 Public Access 
Representation:  one regular member--Harvey 
Responsibilities:  oversee operations and finances of Channel 5, advocacy of the station 
Time Commitment:  quarterly meetings 

4. Climate Action Committee—John, Terry 
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Council Advisory Sub-Committees 
 
Overview 
All committees below meet on as-needed basis.  Council in past has appointed two Council 
members.  Time commitments vary.  Staff is recommending the following committees be 
eliminated:  Sheriff’s Committee, Parks Committee and Railroad Committee.  Council may want 
to consider ad-hoc committees, for example, a committee formed for the TAP grant.  Council 
has recently made appointments to the Battle Mountain and Dowd Junction committees. 
 
Battle Mountain/Water 
Function:  Advise Council on Battle Mountain agreements, ongoing negotiations, and general 
discussions.   
Time Commitment:  Can be substantial 
Appointees:  Earle Bidez and Terry Armistead 
Staff Concern:  Staff believes Battle Mountain and Water should be separated into two 
committees. 
 
Water Committee (assuming a different committee formed) 
Function:  Advise Council on Battle Mountain water, water court applications, infrastructure, 
and water rates. 
Time Commitment:  busy at times 
Appointees:  Earle Bidez and George Brodin 
 
Dowd Junction Committee 
Function:  Advises on: Forest Service processes, Request for Proposal to developers, ownership 
and regulatory control by Minturn 
Time Commitment:  considerable  
Appointees:  Matt Scherr and Sidney Harrington 
 
Economic Development 
Function:  The Economic Development Advisory Committee (EDAC) works to strengthen and 
expand economic opportunities within and for the Town of Minturn, its residents, and its 
businesses. It achieves this primarily with the creation and management of Minturn’s economic 
development strategic plan. 
Time Commitment: Meets the third Monday of each month at 5:30 pm. 
Appointees:  Matt Scherr and Shelley Bellm 
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday May 18, 2016 
 

Work Session – 5:30pm 

Regular Session – 6:30pm 
  

   

 

 
 

 

 

 

 

 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written 

record of the proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded 

and are available to the public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through 

Friday, by contacting the Town Clerk at 970/827-5645 302 Pine St. Minturn, CO 81645. 

 

Work Session – 5:30pm 

 

 iPad Policy Review 

 Review of Council Committees  

 

Regular Session – 6:30pm 

 

1. Call to Order  

 

The meeting was called to order by Mayor Scherr at 6:34 pm. 

 

 Roll Call 

 

Those present included: Mayor Matt Scherr and Town Council members, Harvey Craig, Terry 

Armistead, Earle Bidez, Sidney Harrington, Sage Pierson and John Widerman. 

 

Staff present: Town Manager Willy Powell, Deputy Clerk/Econ Michelle Metteer, Town Planner 

Janet Hawkinson, and Town Attorney, Michael Sawyer. 

 

MAYOR – Matt Scherr             
MAYOR PRO TEM – Earle Bidez 

 

COUNCIL MEMBERS:  

Terry Armistead 

Harvey Craig 

Sidney Harrington 

Sage Pierson 

John Widerman 
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 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

Motion by Earle B., second by Terry A., to approve the agenda as presented. Motion passed 7-0. 

 

3. Approval of Minutes 

 May 4, 2016 

 

Need to correct the top of page 11 from the May 4, 2016 Minutes. DOLA sentence belongs with 

the REDI Grant. 

 

Motion by Sidney H., second by Harvey C., to approve the minutes of May 4, 2016 as amended. 

Motion passed 7-0. 

 

4. Public comments on items, which are NOT on the agenda (5-minute time limit per 

person) 

 

Barry Clark, Eagle River Properties, 106 Main Street. Barry Clark read from a prepared 

statement. (It should be noted the prepared statement was requested from Barry Clark so as to be 

included in the official minutes, however the prepared statement was never provided).  

 

Nathan LaCrosse, 322 Taylor St, Minturn is opposed to Grant Street being turned into a trail. He 

is also opposed to Holy Cross power lines being installed as well.  

 

Kelly McCafferty, 472 Main Street asked about an application to be order to prohibit Holy Cross 

to put up 6o’ power lines. This is the 1041 state Statute. Mike Sawyer provided an update that he 

is gathering information on that now and will update the Town Council when information is 

available.  Willy Powell provided an additional update indicating that staff requested to Holy 

Cross Energy to underground any necessary work and have the recipients pay for such work 

(Vail, Avon & Beaver Creek in this case). Matt S. updated the room that he would like to see an 

official communication from Holy Cross, either in a letter form or a representative of Holy Cross 

attending a Minturn Council meeting.  

 

Anthony Martinez, 232 Taylor is not wanting any buzzing behind his house as it will bring down 

his property values. 

 

5. Special Presentations  

 Vail Valley Trails Coalition  

 

Rich Carroll, VVTC provided a presentation about the Vail Valley Trails Connection and 

requested approval from Town Council to allow the Mayor to sign a letter of support for the 

IMBA designation application. 

 

13
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 Committee Reports  

 

 

 

 

6. Discussion/Action Item:  Consideration for the Mayor to sign the Vail Valley 

Trails Coalition letter of support for the IMBA Ride Center Application. 

 

Rich Carroll, Town of Avon, Vail Valley Trails Connection was available for 

questions as Mayor Matt S read the letter of support aloud.  

 

John Widerman asked about the status level being applied for…Rich indicated bronze 

to begin with.   

 

Motion by Sage P, second by Harvey C. to authorize the mayor to sign of the letter of 

support for the IMBA Ride Center Application. 

 

7. Discussion/Action Item:  Resolution 12 - Series 2016. A Resolution appointing 

Planning Commission members. 

 

Janet H. provided background on the attributes valuable to a planning commission 

member. She also notified the Council that Justin Carter, Planning Commissioner, has 

submitted his resignation as he is planning to move out of town. Therefore, three 

Planning Commission members will need to be appointed.  

 

Terry A. and Sidney H. acknowledged their conflicts of interest with both having 

husbands applying as applicants. Terry A. and Sidney H. proceeded to leave the room.  

 

All present applicants provided an introduction. 

 

Burke Harrington, 532 Taylor Street 

Bobby Head, 1017 Mountain Drive 

Greg Gastineau, 421 Main Street 

Jeff Armistead, 1632 Main Street 

 

Matt Scherr read a letter aloud from applicant Jena Skinner as she was unable to attend 

the meeting.  

 

A question and answer session ensued.  

 

Motion by Harvey C., second by Sage P., to approve Resolution 12 – Series 2016 

with the appoint of Jeff Armistead, Bobby Head, and Greg Gastineau to the 

Planning Commission. Motion passed (5-0) Terry A. and Sidney H. were recused. 

 

Mike S. recommended the potential for an alternate position to the Planning Commission, 

given that most P&Z Commissions have an alternate position available.  

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 

14



Minturn Town Council  

May 18, 2016 
Page 4 of 5 

 

Burke H. and Jena S. will be provided the opportunity to consider an alternate position.  

 

8. Discussion/Action Item: Discussion and appointment by motion Council 

committee members. 

 

Discussion to be continued at the June 1, 2016 meeting.  

 

 

 

Matt S. called a recess at 8:12 pm due to some issues with the filming of the meeting. The 

meeting was called back to order at 8:25 pm. 

 

 

9. Town Planner 

Planning Commission approved Design Review for 942 Main Street.  (See packet) 

 

Future Planning Applications: 

 Conditional Use Permit - 1011 Main Street 

 Variance – 386 & 392 Taylor Street 

 Temporary Use Permit – 152 Main Street 

 

10. Town Manager 

 Manager’s Report 

 Action Report 

 

Motion by Sidney H., second by Terry H., to authorize the Town Manager and the Mayor to 

grant authority to apply for the REDI grant.  

 

11. Town Council Comments 

 

12. Town Attorney 

 

Mike S. expressed his disagreement with Barry Clark’s statement at Public Comment. 

 

 

 

 

13. Executive Session: An executive Session for the purpose of determining positions 

relative to matters that may be subject to negotiations, developing strategy for 

negotiations, and/or instructing negotiators under CRS Section 24-6-402(4)(e) and 

for the purpose of a conference with the Town attorney for the purpose of receiving 

legal advise on specific legal questions under C.R.S. Section 24-6-402(4)(b)– Battle 

Mountain, Dowd Junction and Eagle River Properties. 

 

 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
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Motion by Sage P, second by Earle B. to convene into an executive Session for the 

purpose of determining positions relative to matters that may be subject to 

negotiations, developing strategy for negotiations, and/or instructing negotiators 

under CRS Section 24-6-402(4)(e) and for the purpose of a conference with the 

Town attorney for the purpose of receiving legal advise on specific legal questions 

under C.R.S. Section 24-6-402(4)(b)– Battle Mountain. 

 

 

 

 

14. Next Meeting – June 1, 2016 

 2015 Audit presentation and acceptance – 06/01/16 (WS and Mtg) 

 Main Street Pedestrian Planning special presentation  

 

15. Future Meetings:  

 Boneyard Management plan and conservation easement 

 Work Session on housing 

 Consideration of Resolution 07 – Series 2016 a Resolution approving Variance 

Request 16-01 at 386/392 Taylor St.  

 

16. Set Future Meeting Dates 

a) Council Meetings: 

 June 1, 2016 

 June 15, 2016 

 July 3, 2016 

 

17. Other Dates:  

 Town Cleanup Day – June 4, 2016 

 Main Street Pedestrian Planning Open House – June 7, 2016 

 

18. Adjournment 

 

 

Motion by Earle B., second by Sidney H., to adjourn the meeting at 10:40 pm. Motion passed 7-0 

 

 

__________________________________ 

Matt Scherr, Mayor 

 

 

ATTEST: 

 

 

 

__________________________________ 

Jay Brunvand, Town Clerk 

FUTURE AGENDA ITEMS 
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MAIN STREET (HWY 24) PEDESTRIAN/BICYCLE PLAN
TOWN COUNCIL MEETING

JUNE 1, 2016

MAIN STREET (HWY 24) PEDESTRIAN/BICYCLE PLAN
TOWN COUNCIL MEETING

JUNE 1, 2016
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Project Overview
• The Town of Minturn received a Transportation Alternatives Program (TAP) Grant for design to 
provide pedestrian, bicycle, and drainage improvements along Main Street (Hwy 24).

• The project is divided into three segments:

2

• Extend the downtown corridor

Segment 1: Toledo Avenue to Cemetery Road

• Provide pedestrian and bicycle facilities through South Minturn

Segment 2: Cemetery Road to Boneyard Open Space 

• Provide bicycle facilities to Maloit Park Road

Segment 3: Boneyard Open Space to Maloit Park Road

18



Benefits of Walkable/Bikeable Communities

• Improved safety for users

• Improved health

• Improved economy by attracting more 
businesses and residents

• Provides transportation choices, especially to 
vulnerable populations

3
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Project Goals
Improve and increase 

accessibility for pedestrians 
and cyclists, while 

expanding on recreational 
and economic development 

opportunities.

Enhance safety of the travel 
corridor for all users.

Advance improvements 
that can be implemented 

and maintained easily.

Minimize impacts to the 
adjacent community.

Maintain compatibility with 
the intent of previous local 

planning efforts.

4
20



Community Survey Results
(To be reviewed and added upon completion)

5
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Segment 1
TOLEDO AVENUE TO CEMETERY ROAD
E X T E N D  T H E  D O W N TO W N  C O R R I D O R

22



Segment 1

7
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Segment 1 – Toledo Avenue to Meek Avenue

8
24



Segment 1 – Meek Avenue to Cemetery Road

9
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Segment 2
CEMETERY ROAD TO THE BONEYARD OPEN SPACE
P R O V I D E  P E D E S T R I A N  A N D  B I C YC L E  FA C I L I T I E S  T H R O U G H  S O U T H  M I N T U R N

26



Option A: Shared Use Path on East Side

11
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Option A: Shared Use Path on East Side

13
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Option B: Shared Use Path on West Side

14
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Option B Typical Section

15
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Option B: Shared Use Path on West Side

16
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Option C: Shared Use Path and Parallel Parking on West Side

17
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Option C Typical Section
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Option C: Shared Use Path and Parallel Parking on West Side
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Option D: Sidewalk and Bike Lanes on Both Sides

20
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Option D Typical Section

21
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Option D: Sidewalk and Bike Lanes on Both Sides

22
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Why Curb & Gutter instead of a Ditch?

•Curb and gutter is consistent with the Town of  
Minturn Master Drainage Plan

• Ditch could impact ROW due to size

• Cross-culverts would need to be installed  
under each driveway

• A ditch will be difficult to form due to steep 
slopes down to some properties

23
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Segment 2 Alternatives Rating Summary

24
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Segment 2 Preferred Alternative

25
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Segment 3
BONEYARD OPEN SPACE TO MALOIT PARK ROAD
P R O V I D E  B I C YC L E  FA C I L I T I E S

42



Segment 3

27
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Segment 3 Typical Section

28
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Segment 3

29
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30

•Public Open House #1 (June 7 from 4:00pm – 7:00pm at Minturn Town Hall)
•First set of one-on-one meetings (June 29 & 30 at Minturn Town Hall)June

•Ongoing preliminary design
•Preliminary plan submittalJuly

•TAP Grant application for construction due
•Begin final designAugust

•Ongoing final design
•Second set of one-on-one meetingsSeptember

•Town Council Meeting #2
•Public Open House #2October

•Final plan submittal
•DOLA Grant application for constructionNovember

46



Thank You!
Contact information:

Willy Powell

Town Manager - Town of Minturn

manager@minturn.org

(970) 827-5645

Michelle Hansen, PE

Stolfus and Associates, Inc.

michelle@stolfusandassociates.com

(303) 221-2331

47



32
48



 

FROM THE DESK OF 

JAY BRUNVAND, TREASURER/FINANCE 
 

MEMORANDUM 
 

TO:   Mayor and Town Council 

FROM:  Jay Brunvand, Treasurer/Clerk 

CC:   

DATE:  Wednesday, May 25, 2016 

RE: FY2015 Audit 

 

On May 20th the audit was sent electronically to the Council to allow sufficient time for your review. At 

tonight’s meeting you will be asked to accept the audit for the FY2015.  Wendy Swanhorst from Swanhorst 

and Associates will be present to review the audit and answer any questions you may have.  I will have 

bound copies of the audit should you need one at the meeting.  

 

At the end of the presentation I am requesting that you formally accept the audit with a motion and vote of 

the Council.  Once this is done, I will proceed with filing the audit with the State as required by law and 

with various other entities that have requested copies. 

 

Proposed Motion: 

“I move to accept the FY2015 audit as presented.” 

 

Please contact me in the event you have any questions or concerns.  Thanks, j 

 

TOWN OF MINTURN 
P.O. Box 309 (302 Pine Street) 

Minturn, Colorado 81645-0309 

970-827-5645 Fax: 970-827-5545 

treasurer@minturn.org 
_________________________________________________________________________   
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 07 – SERIES 2016 

 

A RESOLUTION APPROVING LAND USE APPLICATION  

VARIANCE 16-01 

 

WHEREAS, The Town of Minturn Town Council is commissioned with certain powers and 

duties contained in the Minturn Municipal Code Section 16-21-10 and 

 

WHEREAS, public notice was given pursuant to Minturn Municipal Code Section 16-21-610, 

and 

 

WHEREAS, on March 2, 2016, the Town Council held a public hearing on the application 

pursuant to Minturn Municipal Code Section 16-21-230, and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-1-20, the most appropriate use of 

land is allowed to be used with the variance, and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-30, the Town Council makes 

the following findings: 

 

 There are exceptional conditions applicable to the site of the variance that 

do not apply generally to other properties in the same zone; 

 

 The exceptional conditions of the site create a situation in which the strict, 

literal interpretation and enforcement of the specified regulation would 

result in unnecessary physical hardship inconsistent with the objectives of 

this chapter; 
 

 The granting of the variance would not be materially injurious to 

properties or improvements in the vicinity and would not result in 

substantial impairment to the purposes of the zoning code; 
 

 The most appropriate use of land is being granted with this variance  
 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

MINTURN, COUNTY OF EAGLE, STATE OF COLORADO: 

 

THAT the application for a Variance for 386 and 392 Taylor Avenue, Lot 7A Block C, File NO. 

VAR 16-01, be approved subject to the following conditions: 

 

 The front yard setback for each lot shall be measured at a point between 

10 feet and 8 feet from the property boundary adjoining Taylor Street 

depicted on Exhibit A.  
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INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 1st day of June, 

2016 

 

 

       TOWN OF MINTURN 

 

       By:____________________________ 

       Mayor 

ATTEST 

____________________________________ 
Town Clerk 
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Planner Report 

5/25/2016
J Hawkinson, Planning Director

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645

APPLICANT:  David Clapp - 970-390-3018 
  
REQUEST:  Variance for a front yard setback from 20’ to 10’ in the Game Creek Character Area

LOCATION:  386 & 392 Taylor Avenue, Lot 7A Block C, Lot 10A Block C

APPLICATION SUBMITTED:  May 6, 2016

     
PLANNING DIRECTOR RECOMMENDATION:
  To approve variance upon the conditions as listed and defi ned per code 

PUBLIC NOTICE:  Agenda posted at Town Hall and on website - certifi ed letters sent to residents 250   
    feet from site - sign posted on site - 10 days in advance of hearings - mailing and   
    postings for Final Subdivision Plat & Zoning Change on May 13, 2016

VARIANCE REQUEST & SITE ANALYSIS SECTION 16-21-690:

Requested Variance:  A front setback of 10 feet from the southwest corner of each property parallel with Taylor   
   Avenue, so that new homes are parallel with the street and not at an angle with the 
   street, allowing for on site parking, 2 garages and a shared driveway. 
   To also create an improved street scape for Taylor Avenue & front yard landscaping.
   To also increase safety from the  blind area caused by the neighboring retaining  

GAME CREEK SETBACKS:     -20’ front     -5’ side yards    -10’ rear    -30’ creek

STANDARD P&Z VARIANCE REVIEW CRITERIA

Uses:     Th e variance authorizes a use permitted or a use permitted on review in the underlying zone district
Unnecessary Hardship:  Th e owner is likely to suff er an unnecessary hardship if the provisions of the Title   
   were literally enforced.
Hardship Not Self Imposed:  Th e circumstances found to constitute a hardship were not created by the              
             owner and were not due to or the result of know general conditions in the zone district or site and cannot  
 be reasonably corrected in the absence of a variance.
Impact on Adjacent Properties:  Th e variance shall not have an unreasonable negative impact on adjacent   
 properties.
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VARIANCE SECTION 16-21-690 (1)  -   see photos

“Cost or inconvenience to the applicant of strict or literal compliance with a regulation shall not be a reason for 
granting a variance”

• No - there is no cost or inconvenience to applicant as the reason for seeking this variance
    

VESTING:  A variance in and of itself shall not consititute a site specifi c development plan for purposes of 
 vesting a property right, however, it may be incorporated into a site specifi c development plan as part of a  
 larger or diff erent land use approval.

UNNECESSARY PHYSICAL HARDSHIP:   Minturn Code does not have a defi nition for hardship.  

Defi nition from American Planning Association:  ‘Unnecessary Hardship:  results when the character of a 
lot or parcel prevents the reasonable use of said lot or parcel  - and the property cannot be used for the range of 
purposes permitted in the underlying zone district - and the plight is due to unizue circumstances peculia to the 
property and not to general neighborhood conditions.

VARIANCE SECTION 16-21-690 (1):

 “In order to prevent or to lessen such practical diffi  culties and unnecessary physical hardships 
 inconsistent with the objectives of this Chaper as would result from strict or literal interpretation and   
 enforcement, variances fromcertain regulations may be granted.  Cost or inconvenience to the applicant   
 of strict or literal compliance with a regulation shall not be a reason for granting a variance.”

VARIANCE SECTION 16-21-690 (1)  ---see photos

“In order to lessen practical diffi  culties..... inconsistents with the objectives of this Chapter...result from strict or 
literal interpretation and enforcement, variances from certain regulations may be granted.”

Do Extraordinary Conditions Applicable to the Site of the Variance  create a situation  in which the strict 
interpretation of the specifi ed regulation result in practical diffi  culty inconsistent with the zoning code?

   YES:
• Th is is a “practical diffi  culty”  
• Th e neighbors retaining wall extends 10’ into Taylor Street right of way has created 

a non-uniform front street - aff ecting the front street scape of  386 property
• Th e north neighbors height of retaining wall and construction  result in a front 

setback for the 386 & 392 houses of 40 feet from Taylor Avenue.
• Th e objectives of the Design Standards are for front yard setbacks to create a street 

scape with one house not being closer or blocked by another house - the practical 
diffi  culties from the neighboring property are inconsistent with the objectives of 
this Chapter

• A 10’ setback on these 2 properties enforce the objectives of this Chapter for      
creating better street scape, front yards and off -street as well as parallel on street 
parking instead of present perpendicular parking
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VARIANCE SECTION 16-21-690 (2) (3):       ---see photos

Are Th ere Extraordinary Conditions Applicable to the Site of the Variance Th at Do Not Apply Generally to 
other Properties in the Same Zone:

YES:
• the front property line does not run parpllel with Taylor Avenue
• the north property built a raised driveway and retaining wall into the right of way

of Taylor Avenue - the homes sit back off  the road average 40’ up hill with a shared
driveway

• these circumstances result in a front setback from the existing homes of 40’ from
edge of pavement of Taylor Street - this has created parking problems, lack of front
yard appeal and street appeal

• retaining wall and driveway of north neighbors property has created geography
that is limiting the use of applicants lot

MINTURN CODE SECTION 16-1-20 (a) PURPOSE OF PROVISIONS:

“Th is Chapter is drawn in accordance with the Minturn Community Plan and is intended to implement said 
Community Plan.  Th e purpose of this Chapter is to encourage the most appropriate use of land, to preserve and 
promote the Town’s economy, heritage and small town qualities, and it is designed to promote the health, safety, 
welfare and convenience of the citizens of the Town by:”

(2)  “Providing suitable transitions between areas of diff erent land uses;”
(5) “Minimizing adverse impacts on landowners from incompatible neighboring developments and conserving 

the value of property”

PLANNING COMMISSION FINDINGS:  tabled until next meeting
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Existing Front
Set back

New Front 
Building Setback

Clapp Variance for a straight front building setback with Taylor Street.

Th e shared lot  line will be used as the median for the 10’ front setback and the straight line to be 
measured from this point - varying with width per angle of lot line in relation to road edge - to create 
the face of buildings parallel with the street.

Property Line

Exhibit A

Taylor Street 
road edge - 40’
ROW

10’
8’

10’

12’
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 14 – SERIES 2016 

 

A RESOLUTION APPROVING LAND USE APPLICATION  

CONDITIONAL USE PERMIT 16-02 

 

WHEREAS, The Town of Minturn Town Council is commissioned with certain powers and 

duties contained in the Minturn Municipal Code Section 16-21-10 and 

 

WHEREAS, public notice was given pursuant to Minturn Municipal Code Section 16-21-610, 

and 

 

WHEREAS, on March 2, 2016, the Town Council held a public hearing on the application 

pursuant to Minturn Municipal Code Section 16-21-230, and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-620, the most appropriate use 

of land is allowed to be used with the conditional use permit, and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-620, the Town Council makes 

the following findings: 
(a)  Purpose of provisions. The purpose of conditional use review is to recognize 
that some uses may or may not be appropriate in a particular zone depending 
upon the circumstances of the individual case, and to allow review of such cases 
so that the Town is assured that these uses are compatible with their locations 
and surrounding land uses and will further the purposes of the Community Plan 
and this Chapter. 
 
(1) That the proposed location of the use is in accordance with the purposes of 

this Chapter, the Community Plan and the purposes of the zone in which the 
site is located. 

(2) That the proposed location of the use and the conditions under which it 
would be operated or maintained will not be detrimental to the public 
health, safety or welfare, or materially injurious to properties or 
improvements in the vicinity. 

(3) That the proposed use will comply with each of the applicable provisions of 
the Chapter. 

 
 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

MINTURN, COUNTY OF EAGLE, STATE OF COLORADO: 

 

THAT the application for a Conditional Use Permit at 1011 Main Street be approved subject to 

the following conditions: 

 

 That a 3rd residential unit above the existing garage can be added, that the 

shown parking plan is adapted and that all appropriate building permits 

and water taps are obtained.  
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INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 1 day of June, 

2016 

 

 

       TOWN OF MINTURN 

 

       By:____________________________ 

       Mayor 

ATTEST 

____________________________________ 
Town Clerk 
 

73



Planner Report 

5/25/2016
J Hawkinson, Planning Director

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645
APPLICANT:  Dan Armistead 

APPLICATION: Conditional Use Permit:  to add a 3rd residential unit above the garage

LOCATION:  1011 Main Street 

ZONING:  commercial zoning 

APPLICATION SUBMITTED:  May 9, 2016

PLANNING DIRECTOR RECOMMENDATION:
To approve the Conditional Use Permit as defi ned per code.

PUBLIC NOTICE: Agenda posted at Town Hall and on website - certifi ed letters sent to residents 250  
feet from site - sign posted on site - 10 days in advance of hearings - mailing and  
postings for Final Subdivision Plat & Zoning Change on May 13, 2016

AS PER CODE:  SECTION 16-21-620 Conditional Use:

(a)  Purpose of provisions. Th e purpose of conditional use review is to recognize that some uses may or may not 
be appropriate in a particular zone depending upon the circumstances of the individual case, and to allow review 
of such cases so that the Town is assured that these uses are compatible with their locations and surrounding 
land uses and will further the purposes of the Community Plan and this Chapter. 

1. Th at the proposed location of the use is in accordance with the purposes of this Chapter, the Community Plan
and the purposes of the zone in which the site is located. 

2.Th at the proposed location of the use and the conditions under which it would be operated or maintained will
not be detrimental to the public health, safety or welfare, or materially injurious to properties or improvements 
in the vicinity. 

3.Th at the proposed use will comply with each of the applicable provisions of this Chapter.

PLANNING COMMISSION DETERMINATION:

COUNCIL DETERMINATION:

Approved the Conditional Use Permit
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO. 15 – SERIES 2016 

 

A RESOLUTION APPROVING LAND USE APPLICATION  

TEMPORARY USE PERMIT 16-03 

 

WHEREAS, The Town of Minturn Town Council is commissioned with certain powers and 

duties contained in the Minturn Municipal Code Section 16-21-10 and 

 

WHEREAS, public notice was given pursuant to Minturn Municipal Code Section 16-21-610, 

and 

 

WHEREAS, on March 2, 2016, the Town Council held a public hearing on the application 

pursuant to Minturn Municipal Code Section 16-21-230, and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-640, the most appropriate use 

of land is allowed to be used with the temporary use permit, and 

 

WHEREAS, pursuant to Minturn Municipal Code Section 16-21-640, the Town Council makes 

the following findings: 
1. That the granting of the temporary use permit will not be detrimental to the public health, 

safety or welfare or materially injurious to properties or improvements in the vicinity. 

2. There is no substantial impairment to the public that would result from the granting of the 

TUP. 

3. That the temporary structure will be up no longer than 90 days. 

4. That the proposed temporary structure is compatible with the surrounding uses. 

 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

MINTURN, COUNTY OF EAGLE, STATE OF COLORADO: 

 

THAT the application for a Temporary Use Permit at 152 Main Street be approved subject to the 

following conditions: 

 

 A building permit is approved for public safety.  That the tent will be 

down in 90 days after it is set up and the tent is 20’w x 60’l x 15’tall 

 

INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 1 day of June, 

2016 

 

 

       TOWN OF MINTURN 

 

       By:____________________________ 

       Mayor 

ATTEST 

____________________________________ 

Town Clerk 
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Planner Report 

5/25/2016
J Hawkinson, Planning Director

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645

APPLICANT:  Larry Stone  

APPLICATION: Temporary Use Permit to erect a tent to promote a sales event from July 9 - August 13 -  
5 weeks - to sell excess inventory from the scarab from 8 am - 10 pm 
 (close  5 pm most days)
Th e structure is 20’ x 60’ x 15’ tall - white tent - designed for strength and durability  

LOCATION: 152 Main Street - empty lot 
ZONING:  commercial zoning 

APPLICATION SUBMITTED:  May 6, 2016

PLANNING DIRECTOR RECOMMENDATION:
To approve the Temporary Use Permit as defi ned per code.

PUBLIC NOTICE: Agenda posted at Town Hall and on website - certifi ed letters sent to residents 250  
feet from site - sign posted on site - 10 days in advance of hearings - mailing and  
postings for Final Subdivision Plat & Zoning Change on May 6, 2016

AS PER CODE:  SECTION 16-21-640:

1. Th at the granting of the temporary use permit will not be detrimental to the public health, safety or
welfare or materially injurious to properties or improvements in the vicinity.

2. Th ere is no substantial impairment to the public that would result from the granting of the TUP.

3. Th at the temporary structure will be up no longer than 90 days

4. Th at the proposed temporary structure is compatible with the surrounding uses.

5. Public hearings required:  Planning Commission May 25  - Town Council June 1

PLANNING COMMISSION DETERMINATION:

COUNCIL DETERMINATION:

Approved the TUP
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO.  13 – SERIES 2016 

 

A RESOLUTION ALLOCATING THE 2016 HOLY CROSS ENERGY 

COMMUNITY ENHANCEMENT FUND PROCEEDS FOR THE 

PURPOSE OF MAIN STREET AND ENTRYWAY BEAUTIFICATION IN 

CONJUNCTION WITH THE MAIN STREET PROJECT 
 

 WHEREAS, Section 11.1 of the Holy Cross Energy Franchise Agreement, renewed in 

2011, states that Holy Cross Energy Community Enhancement funds can be used for the 

acquisition of open space park land; and 

 

WHEREAS, The Town has requested the use of these 2016 funds, in the amount of 

$2,000, from Holy Cross for the purpose of Main Street and Entryway beautification in 

conjunction with the Main Street Project;  

 

NOW THEREFORE, BE IT RESOLVED by the Town of Minturn Town Council, 

State of Colorado, the Holy Cross Energy Community Enhancement Fund proceeds from the 

fiscal year 2016 will be applied toward the Main Street and Entryway beautification in 

conjunction with the Main Street Project. 

 

  INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 1st 

day of June, 2016. 

   

 

      TOWN OF MINTURN 

 

 

      By:__________________________________ 

            Matt Scherr, Mayor 

 

ATTEST: 

 

 

______________________________ 

Jay Brunvand, Town Clerk 
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ACTION ITEMS REPORT

From:  Town Manager

16-Mar-16

Action Item Responsible staff Status

Eagle River Park Grant Hawkinson sod and basketball net installed

Cintas best bathroom award

"History Walk in the Park" and bathrooms Design for educational portion beginning

Lease Lot cleanup and leasing Martinez berm improved, needs seeded

Boneyard Hawkinson complete management plan

Little Beach Park Powell review improved park  plans

Memorialization Guidelines Metteer staff presented in 2015, need more guidance from Council

Minturn Fitness Center Powell

Rosenfeld Property tax exemption has been approved by state

Bidez achieve 501.c.7 non-profit status

Minturn Education Fund Powell 501.3 IRS tax exempt application sent

Bellm scholarships to be awarded in Spring

Zoning Code Amendments Hawkinson phase 1 complete and adopted by Council

Powell staff working on list of priorites to present to Council

Sawyer

Guide Sign Plan Metteer Submitted to CDOT for review

Water Rate Structure and Rates Powell decision on structure and rates made

water committee review after six month history

Entryway/100 Block Project Powell phase 1 substantially complete by contractor

Steet Projects Hawkinson seeding in Spring, decorative fencing to be installed

Inter-Mountain Engr. phase 2 ongoing and on schedule

South Minturn  Engineering Powell IGA fully executed between CDOT and Town

TAP GRANT Osborne Stofus agreement approved and executed

Inter-Mountain Engr. Council June 1, Open House June 7

Bolts Ditch within Wilderness Powell costs being shared with Battle Mountain 50/50

WLG contract approved

legislaton introduced, hearings have begun

Building Code Adoption--newer codes place holder

Term Limits Sawyer Charter or ordinance amendment

decide particulars of amendment
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