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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday January 20, 2016 
 

Work Session – 5:00pm 

Regular Session – 6:30pm 
  

   

 

 
 

 

 

 

 

 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 

proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 

970/827-5645 302 Pine St. Minturn, CO 81645. 

 

Work Session – 5:00pm 

 

 VVTC 2016 update from a representative – Powell  

 Discussion about ballot language and referring the question to the voters of Term 

Limits for Mayor, Council, and Planning Commission seats – 

Sawyer/Powell/Brunvand 

 Eagle River Fire Protection District training facility options – Powell  

 

Regular Session – 6:30pm 

 

1. Call to Order 

 Roll Call 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

 

 

MAYOR – Gordon “Hawkeye” Flaherty             
MAYOR PRO TEM – George Brodin 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

John Rosenfeld 

Matt Scherr 

Jason Osborne 
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3. Approval of Minutes 

 January 6, 2016 

 

4. Liquor License Authority 

 Magustos Annual Renewal of a Hotel & Restaurant License;  101 Main St.; Eric 

Cregon Owner/Pres – Brunvand 

 

5. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

6. Special Presentations  

 Committee Report  

 

 

 

 

7. Public Hearing/Discussion/Action Item:   Consideration of Resolution 04 – Series 

2016 an Resolution approving the Preliminary Subdivision Plat for Applicant 

Intermountain Landscape & Maintenance, Inc. for property owned by the 

Union Pacific Railroad – Hawkinson 

 

8. Discussion/Action Item:   Consideration of Resolution 05 – Series 2016 a 

Resolution approving an Intergovernmental Agreement with the Colorado Dept 

of Transportation regarding the Transportation Alternatives Grant (TAP 

Grant) and affirming Minturn has appropriated and budgeted the local match – 

Powell/Hawkinson 

 

9. Discussion/Action Item: Consideration of Resolution No. __ – Series 2016 A 

Resolution approving ballot language and referring to the voters the question of 

Term Limits for Mayor, Council, and Planning Commission seats – Sawyer 

 

10. Discussion/Action Item: Consideration of Resolution No. 06 – Series 2016 A 

Resolution approving an IGA for an Operations Agreement between the Eagle 

River Water and Sanitation District and the Town of Minturn. – Brunvand 

 

 

 

 

11. Town Planner 

 

12. Town Manager 

 Manager’s Report 

 Action Report 

 

13. Town Council Comments 

 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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14. Town Attorney 

 

  

 

 

15. Next Meeting – February 3, 2016 

 Work session: consideration of approving retail sales of marijuana – 

Powell/Sawyer/Brunvand 2/3/16 

 Consideration of Resolution No. 2 – Series 2016 A Resolution appointing 

individuals to the Planning Commission – Hawkinson 

 

16. Future Meetings:  

 Work Session – Review of Job Descriptions - Powell 

 Work Session on housing – Hawkinson 2/17/16 

 

17. Set Future Meeting Dates 

a) Council Meetings: 

 February 3, 2016 

 February 17, 2016 

 March 2, 2016 

 

b) Planning & Zoning Commission Meetings: 

 

18. Other Dates:  

 

19. Adjournment 

FUTURE AGENDA ITEMS 
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday January 6, 2016 
 

Work Session – 5:30pm 

Regular Session – 6:30pm 
  

   

 

 
 

 

 

 

 

 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 

proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 

970/827-5645 302 Pine St. Minturn, CO 81645. 

 

Work Session – 5:30pm 

 

 Eagle River Fire Protection District training facility options – Powell  

Council asked for a second worksession (January 20) which delves into: 

 Future alternative lease revenue 

 Best use of the land, where might it best fit in the area 

 True need of water and sewer service in the area. 

 Effects of this project added to the current project and funding workload of 

other projects. 

 

 Council questions regarding the Resolutions 

 

Regular Session – 6:30pm 

 

1. Call to Order 

 

The meeting was called to order by Mayor Hawkeye F. at 6:31pm. 

 

 

MAYOR – Gordon “Hawkeye” Flaherty             
MAYOR PRO TEM – George Brodin 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

John Rosenfeld 

Matt Scherr 

Jason Osborne 
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 Roll Call 

 

Those present included: Mayor Hawkeye Flaherty and Town Council members, George Brodin, 

John Rosenfeld, Matt Scherr, Earle Bidez, Jason Osborne, and Shelley Bellm.  

 

Staff present: Town Attorney Mike Sawyer, Town Manager Willy Powell, Town Clerk/Treasurer 

Jay Brunvand, and Town Planner Janet Hawkinson. 

 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

Motion by Shelley B., second by Ozzy O., to approve the agenda as presented. Motion passed 7-

0.  

 

3. Approval of Minutes 

 December 16, 2015 

 

Motion by Shelley B., second by Ozzy O., to approve the minutes of December 16, 2015 as 

presented. Motion passed 7-0. 

 

4. Liquor License Authority 

 Golden Aspen Leaf, Inc dba Gourmet Cowboy approval of a Temporary Liquor 

License Permit Application; 455 Main St; Clifford A Dorn, III Owner/President – 

Brunvand 

 

Jay B. outlined the issues for the Council and introduced Mr. Clifford Dorn, III. Mr. Dorn stood 

for questions. 

 

Public hearing opened. 

 

Mr. Dorn stated the use will remain as a catering company and at this time they do not see any 

change in the business plan. 

 

Public hearing closed. 

 

Motion by Ozzy O., second by Earle B., to approve the Golden Aspen Leaf, Inc dba Gourmet 

Cowboy Temporary Liquor License Permit Application; 455 Main St; Clifford A Dorn, III 

Owner/President as presented. Motion passed 7-0. 

 

5. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

Mr. Matt Giblon, owner and developer of 1973 Main (Quintana Butcher Block property), 

introduced himself to the Council. He stated the project is moving forward at staff level.  
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Mr. Tim McGuire, BMR Resorts, reminded the Council of the upcoming special meeting on 

Saturday January 23, 2016 from 8am-noon in the Council Chambers.   

 

6. Special Presentations  

 Committee Report  

 

Deputy Phillip Cusick, Minturn Police/ECSO Department, presented the police status data. 

Discussion ensued as to the report, identified issues and concerns in Town, and the general 

changes in the department for the betterment of the Town.  Council requested this report be 

made public on the Town’s website. 

 

Shelley B. noted the scholarship application is on the Town website and available for 

completion. The deadline submittal is pending and Shelley B. will notify the Town in order 

to update the website and application.  

 

 

 

 

7. Discussion/Action Item:  Consideration of Resolution 1 – Series 2016 A 

Resolution setting the official posting sites for the Town of Minturn – Brunvand 

 

Motion by John R., second by George B., to approve Resolution 1 – Series 2016 A 

Resolution annually setting the official posting sites for the Town of Minturn as presented. 

Motion passed 7-0. 

 

8. Discussion/Action Item: Consideration of Resolution 2 – Series 2016 A 

Resolution appointing individuals to the Planning Commission – Hawkinson  

 

Janet H. requested this be moved to the February 3, 2016 meeting. 

 

Motion by John R., second by Shelley B., to continue Resolution No. 02 – Series 2016 A 

Resolution appointing individuals to the Planning Commission to the Feb 3. 2016 Council 

Meeting as presented. Motion passed 7-0.  

 

9. Discussion/Action Item: Consideration of Resolution 3 – Series 2016 A 

Resolution approving an employment agreement between Willy Powell and the 

Town of Minturn – Powell 

 

Michael S. stated this is an agreement developed from prior Council discussion and Staff 

recommends approval. The agreement is acceptable by both parties. 

 

Motion by Earle B., second by Ozzy O., to approve Resolution 03 – Series 2016 A Resolution 

approving an employment agreement between Willy Powell and the Town of Minturn as 

presented. Motion passed 6-1 (Nay Shelley B.)  

 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 
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10. Town Planner 

 

11. Town Manager 

 

Willy P noted a brochure provided by CDOT regarding establishing speed limits. Willy P. 

recommended Staff work with CDOT and investigate our options prior to spending money on 

studies.  

 

TAP Grant Request for Qualifications 

 Six proposals received 

 Jason, Willy, Jeff reviewed proposals on Jan. 5 

 Four shortlisted for reference check and interview 

  IGA received from CDOT on Jan 4 

 Will  need resolution for IGA funding—Jan. 20 meeting 

  

Bolts Ditch Legislation 

 Have County support letter 

 Likely will have River District letter at their Jan. meeting 

 Meeting with UEVWSD Jan. 7 

o Hawkeye, Willy, Tom G. will lobby in DC next week—Senators Bennet and 

Gardner, FS staff, legislative staffs and others 

 

Employee Performance Evaluations 

 All are complete 

 Employees very appreciative of raises  given by Council 

 

100 Block Engineering 

 Currently experiencing some difficulties with CDOT review 

o Meeting with CDOT tomorrow—Eagle and Region 3 representatives 

 

Matt S. asked about the Town sign; the batteries are dead and new have been ordered. The sign 

light should be up again soon. 

 

Matt S. asked about sidewalk shoveling; the Police are following up and warnings are being 

issued as needed.  

 

Discussion ensued as to baseline speed in the “S” curve area and the need to keep the new curb 

clear and visible. 

 

 

 

 

 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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12. Town Council Comments 

 

Shelley B. asked the Council to consider term limits for Council and Planning Commission. She 

stated that she had been approached by citizens and felt it was needed. There is not sufficient 

time to put this on the ballot by citizen initiative. 

 

Mike S. outlined the process of a citizen initiative and confirmed Shelley B. was correct there 

was insufficient time. He will work with Staff to propose a question for the Council to consider 

at the January 20 meeting. 

 

John R. thanked the community and various police and fire agencies that helped to pull together 

the Christmas gift program.  

 

Matt S. noted the upcoming election and encouraged interested persons to pull a petition for the 

Council or Mayor seat.  

 

Ozzy O. asked for a future project consideration to realign Taylor, Rail Road Ave, and Minturn 

Road as he feels the current alignment is unsafe. 

 

13. Town Attorney 

 

 

 

 

 

14. Executive Session: An executive session for the purpose of conferencing with the 

Town Manager for the purposes of receiving direction and advice on the purchase, 

acquisition, lease, transfer or sale of any real property or other property under 

C.R.S. Section 24-6-402(4)(a) and for the purpose of discussing specific legal 

questions with the attorney for the purposes of receiving legal advice under C.R.S. 

Section 24-6-402(4)(b), and for the purpose of determining positions relative to 

matters that may be subject to negotiations, developing strategy for negotiations, 

and/or instructing negotiators under C.R.S. Section 24-6-402(4)(e) and for the 

purpose of discussing personnel matters and instruction of negotiators related to 

manager contract under C.R.S. Section 24-6-402(4)(f)  – Town Manager review, 

Dowd Junction, and Entryway Project – Powell/Sawyer 

 

Direction given as a result of the Executive Session: 

 

  

 

 

15. Next Meeting – January 20, 2016 

 ERFPD continuation of discussion Worksession – Powell 1/20/16 

 Term limit discussion worksession and Action Item – 1/20/16 

 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
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16. Future Meetings:  

 Discussion/Action Item: Consideration of Resolution No. 02 – Series 2016 A 

Resolution appointing individuals to the Planning Commission – Hawkinson 

02/03/16 

 Work Session – Review of Job Descriptions – Powell 

 Work session: consideration of approving retail sales of marijuana – 

Powell/Sawyer/Brunvand 02/03/16 

 Work Session on housing – Hawkinson 2/17/16 

 

17. Set Future Meeting Dates 

a) Council Meetings: 

 January 20, 2016 

 February 3, 2016 

 February 17, 2016 

 

b) Planning & Zoning Commission Meetings: 

 

18. Other Dates:  

 

19. Adjournment 

 

 

Motion by John R., second by Ozzy O., to adjourn at 8:00pm.  

 

 

_______________________________ 

Mayor Hawkeye Flaherty 

 

ATTEST: 

 

 

_______________________________ 

Town Clerk, Jay Brunvand 
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TOWN OF MINTURN, COLORADO 

RESOLUTION NO 04 – SERIES 2016 

 

A resolution of the Town of Minturn, Colorado, approving a preliminary 

subdivision plat for property located along Highway 24 near the Meadow 

Mountain Business Park. 

   

WHEREAS, the Local Government Land Use Control Enabling Act of 1974, 

§§29-20-101, et seq., C.R.S.; Article 23 of Title 31, C.R.S.; and other applicable laws 

grant broad authority to the Town of Minturn, Colorado ("Town") to plan for and regulate 

the development and use of land on the basis of the impact thereof on the community 

and surrounding areas; and 

 WHEREAS, the Town has adopted as Chapters 16 and 17 of the Minturn Town 

Code regulations governing the zoning and subdivision of properties within the Town; 

and 

 WHEREAS, Intermountain Landscaping & Maintenance Inc. is under contract to 
purchase a portion of property owned by the Union Pacific Railroad Company as 
depicted on Exhibit A hereto (the “Property”); and 

 

WHEREAS, the Property is currently zoned as a PUD holding area, but an 

application to rezone the Property as commercial in the Grouse Creek Character Area 

has been submitted; and 

 

WHEREAS, at its January 13, 2016 meeting, the Planning and Zoning 

Commission determined that the proposed preliminary subdivision plat is consistent with 

the requirements imposed by the Minturn Code, the Town’s land use goals and plans, 

and recommended approval of the preliminary subdivision plat subject to certain 

conditions; and  

 WHEREAS, at its January 20, 2016 meeting, the Town Council of the Town of 

Minturn conducted a public hearing on the application. 

            NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF MINTURN, COLORADO, THAT: 

 

Section 1.  Findings of Fact. The Council incorporates the foregoing recitals as 

findings and determinations, and conclusively makes all of the Findings of Fact, 

Determinations, and Conclusions contained herein. 
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Section 2.   Approval of Preliminary Subdivision Plat.  The Council hereby 

approves the preliminary subdivision plat for the Property attached hereto as Exhibit A. 

 

Section 3. Conditions of Preliminary Plat Approval.  Approval of the 

preliminary subdivision plat is expressly made subject to the following terms and 

conditions which must be satisfied prior to the approval of a final subdivision plat for the 

Property: 

 

1. That all statements made by the applicant in the application and in meetings 

before the Planning & Zoning Commission and the Town Council be 

considered conditions of approval, unless modified in the following 

recommendations; 

2. Applicant shall process its application to rezone the Property to commercial in the 

Grouse Creek Character Area; 

3. As part of an application for approval of a final subdivision plat, applicant will 

submit to the Town a pro-forma title commitment for the Property together 

with a letter from a Title Officer or Attorney who has examined the mineral 

estate owners for the Property, as required by C.R.S. § 24-65.5-103; 

4. As part of an application for approval of a final subdivision plat, applicant will 

submit to the Town a detailed landscape plan for the Property that adequately 

screens the site from Highway 24; 

5. That within 90 days from approval of the final plat, Lot 2 will be conveyed to the 

Meadow Mountain Business Park and an application will be filed with the 

Town merging Lot 2 into the common property owned by the Meadow 

Mountain Business Park. 

Section 4.  All Other Laws Applicable.  Except as hereinabove provided, all 

provisions of the zoning, subdivision and other ordinances or regulations of the Town 

shall apply to the Property.  

 

Section 5.  Severability.  If any section, subsection, clause, phrase or provision of 

this Resolution, or the application thereof to any person or circumstance, shall to any 

extent, be held by a courts of competent jurisdiction to be invalid, void or 

unconstitutional, the remaining sections, subsections, clauses, phrases and provisions 

of this Resolution, or the application thereof to any person or circumstance, shall remain 

in full force and shall in no way be affected, impaired or invalidated. 
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INTODUCED, READ, APPROVED AND ADOPTED THIS 20TH DAY OF JANUARY, 

2016.   

 

       TOWN OF MINTURN, COLORADO 

       ____________________________ 

       Hawkeye Flaherty, Mayor 

ATTEST: 

By:_______________________________ 

Jay Brunvand, Town Clerk 
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Planning Commission Report January 13, 2016 for the approval of the following 
preliminary subdivision application: 

 

Intermountain Preliminary Type A Subdivision Application for the subdivision of the  
Union Pacific Railroad Property on Highway 24, Minturn, CO 

 

Planning Commission Recommendation to Town Council: 

Upon review of the application, the Planning Commission voted in favor of the 
preliminary application subdivision and zoning change with the following 2 motions: 

 

• to approve the Zoning Change from Game Creek Character Area (PUD Holding 
Zone) to Grouse Creek Character Area (Commercial)   

 -contingent on Intermountain Landscape submitting a landscape design plan for      
 screening of site from Highway 24 for Design Review and approval by both 
 CDOT  and the Planning Commission.  

• To approve the Preliminary Subdivision Application 

 

 

Town of Minturn 
302 Pine Street, Minturn, CO 81632 
 
Planning Commission Approval 
January 13, 2016 
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Planner Report 

1/13/16
J Hawkinson, Planning Director

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645

APPLICANT:   Intermountain Landscaping & Maintenance, Inc.

PREPARED BY:  Pylman & Associates - 137 Main St, C107W, Edwards, CO
     Rick Pylman - 970-926-6065 
  
REQUEST:   Subdivide Lot and Change Zoning

LOCATION:   Township 5 South - Range 81 West,  Highway 24 -  Minturn, CO

DATE SUBMITTED:  December 11, 2015

ZONING:   Commercial  - Grouse Creek Character Area 
    - change zoning from a PUD in Game Creek  Character Area

PUBLIC NOTICE:  Agenda posted at Town Hall and on website - certifi ed letters sent to residents 250   
    feet from site - sign posted on site - 14 days in advance of hearings.

SITE ANALYSIS:

BUILDING HEIGHT: No Buildings - a site to store landscape supplies & equipment

VARIANCE:   none

LOT AREA:   2 acres  =  87,120 sq ft 
     -zoning code: minimum lot size 5,000sq ft 

40% MAXIMUM BUILDING LOT COVERAGE:    N/A
    

SETBACKS:   Meets required setbacks:       -20’ front     -10’ side yards    -10’ rear    -30’ river
     
SNOW STORAGE:  Required:   4356 sq ft    Actual: 4356 sq ft 
    *Upon approval of this subdivision - applicant agrees not to plow snow or remove   
    snow from lot into the river

LANDSCAPING REQUIREMENTS:   Install native trees to screen equipment and storage yard from High  
    way  24 - the river side is presently screened with Colorado Spruce
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ENVIRONMENTAL 
PHASE 1 REPORT:  Th e applicant performed both a wetlands report and a vegetation assessment report 
      performed by Western Ecological Resource, Inc.  No clean-up is needed.

STAFF REPORTS:

PLANNING DIRECTOR:   
  Approve Application upon:   

• landscape buff er between Highway 24 & lot - recommend native trees & grass  
(there is a buff er between lot and river view with blue spruce and willows) 

• designated snow storage area and agreement not to push snow into the river
• CDOT Permit for driveway
• Construction Easement Permit for driveway

  PUBLIC WORKS:

• snow removal is not a concern
• it is recommended to install a fi re hydrant
• approval of water line size and location of meter to be approved upon construction
• snow is not allowed to be pushed into the Eagle River from site
• location of snow plow dump area 

  TOWN ENGINEER

• the driveway is shown built next to property line - will need a construction easement
• the vertical curve is needed on fi nal subdivision plat
• recommends to design road grade to 7.9% instead of 8% - room for error

  EAGLE RIVER FIRE:

• the entrance, road width and turn are adaquate
• it is recommended to install a fi re hydrant

WATER TAP:   water is being brought to the site - a water tap will need to be purchased
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137 Main Street, Suite C107W   Edwards, Colorado 81632 
Phone: (970)-926-6065    Fax: (970)-926-6064    Email: rick@pylman.com 

	
	
	
November	23,	2015	
	
	
Ms.	Janet	Hawkinson		
Town	Planner	
Town	of	Minturn	
PO	Box	309.	
Minturn,	CO	81645	
	
Re:	 Intermountain	Landscaping	&	Maintenance		
	
Dear	Janet:	
	
Please	 accept	 this	 letter	 and	 the	 attachments	 as	 a	 formal	 application	 for	 a	 minor	
subdivision	and	 re-zoning	 for	a	parcel	of	 land	under	purchase	 contract	 to	 Intermountain	
Landscaping	 and	Maintenance.	 	 The	 subject	 of	 these	 applications	 is	 a	 two-acre	 parcel	 of	
Union	Pacific	Railroad	(“UPRR”)	owned	 land	that	 is	 located	west	of	 the	Eagle	River	along	
Highway	6	&	24	just	south	of	the	Meadow	Mountain	Business	Park.	The	minor	subdivision	
will	 separate	 this	 land	 from	 the	 larger	 UPRR	 property	 east	 of	 the	 Eagle	 River	 and	 the	
rezoning	will	allow	for	the	commercial	use	of	the	Grouse	Creek	Character	Area.	
	
If	 this	 process	 also	 requires	 a	 preliminary	 plan	 subdivision	 we	 would	 request	 that	 the	
preliminary	plan	and	minor	subdivision	be	reviewed	concurrently.	
			
Under	cover	of	this	letter	please	find:	
	
•	 One	 executed	 application	 form	 for	 a	 Preliminary	 Plan,	 Minor	 Subdivision	 and	

Rezoning.	
•	 Two	copies	of	a	project	narrative	that	describes	the	proposed	use	and	addresses	the	

Town	of	Minturn	Municipal	Code	requirements	for	an	Environmental	Analysis	and	
the	criteria	for	review	of	both	a	minor	subdivision	and	rezoning	request.	

•	 Two	full	size	paper	copies	of	the	plat	
•	 One	copy	each	of	a	Wetlands	Delineation	Report	and	a	Vegetation	Assessment.		
•	 One	copy	of	a	current	title	report.	
•	 Two	copies	of	the	adjacent	owners	list	on	mailing	labels.	
•	 A	letter	of	authorization	from	the	Union	Pacific	Railroad.	
	
Alpine	 Engineering	 Inc.	 has	 reviewed	 the	 CDOT	 highway	 access	 code	 and	 designed	 the	
access	 drive	 to	 the	 code	 specifications	 to	 the	 best	 of	 their	 interpretation.	 	We	 have	 now	
formally	engaged	a	traffic	engineer	a	to	initiate	the	CDOT	Highway	Access	Permit	process.		
We	will	update	this	application	as	CDOT	provides	more	information.	
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137 Main Street, Suite C107W   Edwards, Colorado 81632 
Phone: (970)-926-6065    Fax: (970)-926-6064    Email: rick@pylman.com 

I	did	not	see	a	fee	schedule	for	these	applications	on	the	Town	website	and	have	therefore	
not	 included	 any	 application	 fees	 at	 this	 time.	 	 If	 you	 would	 please	 let	 us	 know	 the	
appropriate	amount	due	we	will	submit	fees	as	soon	as	possible.	
	
If	 you	 have	 any	 questions	 or	 require	 additional	 information	 please	 contact	 me	 at	 your	
convenience.	 	 I	will	provide	you	with	a	digital	copy	of	all	of	 these	materials	and	will	also	
provide	any	additional	hard	copies	as	requested.		I	will	coordinate	with	you	regarding	the	
public	notice	mailing	and	sign	requirements	when	a	meeting	date	has	been	determined.	
	
On	 behalf	 of	 Intermountain	 Landscaping	 and	 Maintenance	 we	 look	 forward	 to	 working	
with	you	on	this	application.		
	
Sincerely,	
	
	
Rick	Pylman		
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Intermountain 
 Landscaping  

&  
Maintenance  

 
	
	
	
	
	
	
	
	

Application for a Type A Minor Subdivision and a zone 
change from Game Creek Character Area to Grouse Creek 
Character Area 
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	 1	

	
Intermountain	
	Landscaping		

&		
Maintenance		

	
	
	
	
	
	
	
	
	

Application	for	PUD	Concept	Development	Plan	and	a	
Type	A	Minor	Subdivision	
	
	
	
	
	

Prepared	for:		Intermountain	Landscaping	and	Maintenance	
20	Eagle	Road	Suite	140	
Avon,	Colorado	81620	

	
	

Prepared	by:		Pylman	&	Associates,	Inc.	
137	Main	Street	C107W	
Edwards	Colorado	81632	
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	 2	

Introduction	
	
The	purpose	of	this	report	is	to	provide	information	relative	to	a	request	for	a	Type	
A	Minor	Subdivision	and	a	zone	change	for	a	parcel	of	land	located	within	the	Game	
Creek	Character	Area	PUD	Holding	Zone	immediately	adjacent	and	south	of	the	
Meadow	Mountain	Business	Park.	
	
As	the	land	area	proposed	for	this	application	is	currently	a	part	of	the	larger	
railroad	holdings	a	Type	A	Minor	Subdivision	approval	will	be	required	to	create	a	
separate	land	parcel.		The	proposed	use	fits	within	the	commercial	uses	listed	in	the	
Grouse	Creek	Character	Area.		The	existing	PUD	designation	is	meant	as	a	“holding”	
zone	until	a	development	plan	is	proposed.	
	
The	intent	of	this	application	is	to	present	information	that	will	facilitate	a	
discussion	of	potential	opportunities	and	issues	related	to	the	operation	of	a	small-
scale	landscape	maintenance	yard	on	this	property.	
	
Game	Creek	PUD	Holding	Zone	
	
The	Union	Pacific	Railroad	Company	has	extensive	land	holdings	in	Minturn	that	are	
not	currently	necessary	for	railroad	operations.		The	majority	of	these	holdings	are	
designated	by	the	Town	as	a	part	of	the	Game	Creek	Character	Area	and	classified	as	
a	PUD	Holding	Zone.		The	intent	of	this	holding	zone,	should	the	railroad	determine	
to	develop	or	sell	this	property,	is	to	allow	for	the	eventual	master	planning	of	the	
entire	area.		These	lands	have	been	identified	by	the	Community	Plan	as	an	area	that	
is	appropriate	for	an	expansion	of	the	downtown	area	and	as	a	“potential	Town	
Center”.	
	
The	Game	Creek	PUD	Holding	Zone	is	graphically	depicted	on	the	Town	of	Minturn	
Zoning	map	(See	Figure	1,	Town	Zoning	Map)	and	further	described	in	Section	16-
12-30	of	the	Minturn	Municipal	Code.		The	map	and	narrative	description	indicate	
this	area	as	the	core	area	lands	currently	owned	by	the	Union	Pacific	Railroad.	
	
While	the	Municipal	Code	is	clear	that	the	preference	is	to	master	plan	this	area	at	
one	time	there	is	a	statement	that	is	applicable	to	this	particular	outlying	portion	of	
the	railroad	property.		That	statement	reads	as	follows:	“	If	circumstances	arise	that	
do	not	provide	for	the	submittal	of	a	PUD	master	plan	for	the	entire	Game	Creek	PUD	
Holding	Zone,	the	owners	may	apply	to	the	Town	for	a	Planned	Unit	Development	on	a	
portion	of	the	property	or	may	apply	for	a	special	review	use	permit	for	consideration	
of	a	temporary	use.”	
	
The	majority	of	the	land	designated	as	the	Game	Creek	PUD	Holding	Zone	is	east	of	
the	Eagle	River	and	forms	a	large	contiguous	area	that	would	make	a	logical	
extension	to	the	town	center.		The	two-acre	parcel	of	land	that	is	the	subject	of	this	
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application	is	the	only	portion	of	PUD	Holding	Zone	that	is	located	west	of	the	Eagle	
River.		These	two	acres	are	physically	separated	from	the	area	that	is	a	logical	
extension	of	the	town	center.		The	separation	from	the	eastern	railroad	lands	and	
the	distance	along	Highway	6	from	the	existing	town	center	make	this	property	very	
unlikely	to	be	included	in	any	expansion	of	the	town	core	area.	
	
As	an	outlying	parcel	with	direct	access	from	Highway	6	the	master	plan	statement	
quoted	above	is	particularly	applicable	and	indicates	that	this	land	may	be	reviewed	
as	a	separate	application.			
	
The	UPRR	has	determined	that	this	land	west	of	the	river	is	not	a	functional	portion	
of	their	contiguous	land	area	to	the	east	of	the	river	and	has	listed	the	property	for	
sale.	
	
This	application	proposes	to	change	the	land	west	of	the	river	to	the	Grouse	Creek	
commercial	zone.	
	
	Description	of	the	property	and	proposed	plan	
	
The	proposed	parcel	is	2.019	acres	in	size	and	is	bounded	on	the	west	and	south	by	
Highway	6	&	24	and	on	the	north	by	the	Meadow	Mountain	Business	Park.		The	
centerline	of	the	Eagle	River	will	become	the	east	boundary	of	the	parcel.	
	
A	small	portion	of	the	proposed	parcel	extends	behind	the	Meadow	Mountain	
Business	Park		(“MMBP”).		As	this	land	is	immediately	adjacent	to	the	MMBP	parcel	
and	functions	as	a	part	of	that	property	this	application	proposes	to	create	that	area	
as	a	separate	parcel.	The	intent	is	to	convey	that	parcel	to	the	MMBP	association.		
The	accompanying	plat	describes	this	area	as	Lot	2	and	the	Intermountain	parcel	as	
Lot	1.		(See	Figure	2,	Plat	Map)			
	
In	June	of	2015	Intermountain	Landscaping	and	Maintenance	entered	into	a	
purchase	contract	with	the	UPRR	to	purchase	the	land	described	by	the	proposed	
plat.		Intermountain	Landscape	and	Maintenance	was	established	in	the	mid-1980’s	
by	Ziggy	Gosiewski	and	is	operated	by	Ziggy	and	his	two	adult	children,	Rob	and	
Katie.		The	company	operates	on	a	seasonal	basis,	generally	from	May	until	late	
November.		The	company	currently	offices	in	the	Warner	Building	in	EagleVail	and	
has	a	long	term	lease	on	a	contractor’s	yard	in	the	Ute	Creek	Industrial	Park	in	
Wolcott,	near	the	county	landfill,	which	is	used	for	long	term	and	large	equipment	
storage.		The	company	has	leased	a	yard	area	on	Highway	6	in	the	EagleVail	
Business	District	for	the	past	12	years	and	conducts	the	seasonal	day-to-day	
operations	from	that	site.		As	of	2016	that	lease	is	no	longer	available	and	the	
company	has	a	need	for	a	centrally	located	yard	area.		The	company	currently	
employs	approximately	twenty-five	to	thirty-five	people	in	the	summer	season	and	
runs	a	fleet	of	approximately	twenty-three	vehicles.		Generally,	about	seventeen	of	
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these	vehicles	park	overnight	in	the	yard	and	six	vehicles	go	home	with	supervisory	
employees.	
	
The	footprint	of	the	useable	area	measures	approximately	0.52	acres	with	most	of	
the	remainder	of	the	total	site	area	consisting	of	river,	undisturbed	river	setback	
and	riparian	area.	The	property	will	be	used	for	summer	seasonal	storage	of	
flowers,	plants,	soils,	mulches,	tools	and	vehicles.		Employees	will	arrive	here	in	the	
morning	to	park,	receive	their	work	assignments,	and	pick	up	company	vehicles,	
tools	and	materials	and	head	out	to	jobsites.		Intermittent	daily	traffic	will	be	in	and	
out	picking	up	and	dropping	off	tools	and	materials.	
	
There	would	be,	at	least	in	the	short-term	future,	no	permanent	buildings	on-site.		
Storage	containers	and	a	seasonal	60’	by	20’	greenhouse	would	be	the	only	
structures.		A	screened	port-a	potty	would	be	placed	on	site	during	the	summer	
season.		Water	and	electric	service	are	the	only	utility	extensions	that	would	be	
made	immediately.		(See	Figure	3,	Conceptual	Site	Plan)	
	
Future	plans	include	the	development	of	a	small	building	on	site	that	would	include	
a	bathroom,	storage	and	a	small	office	space.		Sanitary	sewer	service	would	be	
extended	to	the	site	to	serve	this	building.	
	
An	access	drive	would	be	constructed	towards	the	south	end	of	the	site	in	
accordance	with	CDOT	design	standards	and	regulations.		Prior	to	any	construction	
on-site	a	CDOT	Access	permit	will	be	required	and	access	improvements	will	be	
made	in	accordance	with	this	CDOT	approval.		The	preliminary	design	indicates	that	
Highway	6	&	24	would	be	widened	to	accommodate	left	and	right	turn	lane	bays.		
	
Access	
	
Alpine	Engineering,	Inc.	has	analyzed	a	possible	access	point	into	the	property	from	
Highway	24	through	the	State	Highway	Access	Code	requirements.		Per	the	CDOT	
code,	a	left	turn	deceleration	bay	is	required	if	the	peak	hour	volume	exceeds	25	
vehicles	per	hour.		Based	on	the	estimated	traffic	counts	provided	by	the	applicant,	a	
peak	hour	volume	of	approximately	23	VPH,	will	be	generated	during	the	A.M.	Peak	
Hour.			Based	on	our	experience	with	CDOT	access	permits,	they	may	require	the	left	
turn	bay	due	to	the	high	background	volume	on	Highway	24.		The	proposed	
auxiliary	lanes	appear	to	fit	well	on	the	existing	highway	platform	width	and	will	
require	minor	widening	through	the	area	where	mainflow	traffic	has	been	
redirected	and	the	turn	lane	bay	is	at	its	full	width.		The	improvements	shown	on	
Figure	4,	Access	Plan)	are	schematic	and	based	on	the	current	CDOT	code	assuming	
a	left	turn	bay	is	required.		A	traffic	study	and	access	permit	application	prepared	by	
a	registered	professional	Traffic	Engineer	will	be	submitted	to	CDOT	to	determine	
all	of	the	requirements	for	lane	improvements	associated	with	a	new	access	point	
prior	to	any	site	construction.	
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Site	Utilities	
	

a. Water	
Based	on	the	Town	of	Minturn	water	system	plans	provided	by	the	Town’s	
consulting	engineer,	an	8”	water	main	crosses	the	Eagle	River	to	serve	the	
Meadow	Mountain	Business	Park	Condos	(MMBPC).		According	to	the	plans,	
the	8”	water	main	runs	north	of	the	southeastern	most	building,	runs	
through	the	middle	of	the	parking	lot	and	includes	two	fire	hydrants.		
	

b. Sanitary	Sewer	
Per	the	ERWSD	as	built	drawings,	the	sanitary	sewer	is	located	in	the	parking	
lot	of	the	MMBPC.		The	applicant	is	currently	in	discussion	with	the	MMBPC	
about	extending	this	existing	line	to	the	proposed	site.		This	will	require	
cutting	through	the	existing	asphalt	parking	lot	to	extend	the	sewer	main	to	
the	south.			Sewer	main	extensions	are	dedicated	to	Eagle	River	Water	and	
Sanitation	District	(ERWSD)	and	they	require	easements	for	access	and	
maintenance	of	the	main.	
	

c. Shallow	Utilities				
Based	on	the	plans	provided	by	CenturyLink	for	communications	and	Excel	
for	gas	and	electric	the	shallow	utilities	are	located	within	the	business	park	
property.			Additional	coordination	with	the	utility	providers	will	be	needed	
at	the	next	level	of	design	to	understand	if	there	is	adequate	capacity	to	serve	
the	project	and	to	determine	the	location	to	connect	to	the	existing	
infrastructure	to	extend	to	the	proposed	site.	
	

d. Easements	
Most	of	the	existing	utilities	fall	within	the	Meadow	Mountain	Business	Park,	
therefore	utility	extensions	to	the	parcel	will	require	agreements	with	the	
business	park	owners	for	impact,	repair	and	replacement	of	existing	
improvements	such	as	parking	and	landscaping	and,	the	utility	providers	will	
require	easements	be	created	and	dedicated	for	each	respective	utility	
extension	for	egress	and	maintenance	purposes.	The	business	park	owners	
will	be	required	to	convey	these	easements	across	the	portions	of	their	
property	to	the	utility	providers	as	a	part	of	the	approval	and	acceptance	
process	for	the	utility	extensions.	
	

e. Storm	Sewer	
An	existing	30”	diameter	culvert	runs	under	Highway	24	and	discharges	
directly	on	to	the	parcel.	The	storm	flows	from	this	culvert	will	need	to	be	
routed	across	the	site	to	discharge	into	the	Eagle	River.		The	volume	of	flow	
and	size	of	possible	piping	will	need	to	be	further	evaluated	as	a	part	of	the	
drainage	study	typically	required	by	the	Town	and	CDOT. 
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Emergency	Services	
	
The	Eagle	River	Fire	Protection	District	and	the	Eagle	County	Health	Services	
District	will	provide	fire	and	medical	emergency	services.		The	access	drive	and	site	
design	will	accommodate	emergency	service	vehicle	access	for	the	appropriate	size	
vehicles.	
	
Town	of	Minturn	services	and	fiscal	impacts:	
	
Water	service	will	be	established	with	the	Town.		At	this	time	the	water	service	will	
be	limited	to	irrigation	of	stored	plant	materials	and	greenhouse	flowers.			
	
The	fiscal	impacts	and	gains	to	the	Town	of	Minturn	will	be	very	moderate.		As	the	
property	changes	ownership	and	land	use	is	revised	the	Eagle	County	tax	
classification	will	change	to	a	commercial	category.		This	should	provide	a	minor	
increase	in	property	tax	collections.	
	
The	property	will	require	very	minimal	expenditure	in	town	services.		Water	service	
will	be	extended	to	the	site	at	the	cost	of	the	applicant.		There	are	no	new	public	
roads	and	no	requirement	for	public	works	services.	
	
Environmental	Conditions	
	
Western	Ecological	Resource	Inc.	has	conducted	a	Vegetation	Assessment	report	
and	a	Wetlands	Delineation	report.		There	is	riparian	and	wetland	vegetation	
located	along	the	riverbank	for	the	length	of	the	property.		These	areas	have	been	
field	identified,	flagged	and	located	by	survey.		A	net	effective	no	disturbance	line	
has	been	identified	on	the	site	plan	that	protects	the	riparian/wetland	vegetation	
and	respects	the	50-foot	Eagle	River	setback	from	the	average	high	water	line.	
	
The	upland	area	of	the	property	consists	of	weeds	and	non-native	grasses	that	have	
been	disturbed	by	previous	activities.		There	are	no	identified	environmental	
constraints	to	the	proposed	development	area.		The	Wetland	and	Vegetation	
Reports	are	included	within	the	appendix	of	this	report.	
	
Town	of	Minturn	Preliminary	Environmental	Assessment	
	
When	required	by	the	Planning	Commission,	submission	and	review	of	a	
preliminary	environmental	assessment	on	any	proposed	land	development,	land	
use	change,	Planned	Unit	Development	or	subdivision	that	may	affect	to	any	
significant	degree	the	quality	of	the	natural,	cultural,	social	or	economic	
environment	in	the	Town	shall	include	a	preliminary	environmental	assessment	of	
whether	the	proposed	project	"will,"	"will	not"	or	"could	possibly"	affect	the	
environment,	either	during	construction	or	on	a	continuing	basis	in	each	of	the	
following	respects:	

46



	 7	

	
(1)	 By	altering	an	ecological	unit	or	landform,	such	as	a	ridgeline,	saddle,	draw,	
ravine,	hillside,	cliff,	slope,	creek,	marsh,	watercourse	or	other	natural	landform	
feature;	
	
Applicant	response:	This	application	will	not	significantly	alter	an	ecological	unit	
or	landform.	
	
(2)	 By	directly	or	indirectly	affecting	a	wildlife	habitat,	feeding	ground	or	nesting	
ground;	
	
Applicant	response:	This	application	will	not	directly	affect	any	wildlife	habitat,	
feeding	or	nesting	ground.		The	site	is	adjacent	to	the	Eagle	River	and	all	riparian	
areas	and	river	setbacks	will	be	protected.		A	grading	and	drainage	plan	will	be	
designed	to	protect	water	quality	from	any	soils	or	material	runoff.	
	
(3)	 By	altering	or	removing	native	grasses,	trees,	shrubs	or	other	vegetative	
cover;	
	
Applicant	response:	The	proposed	development	area	of	the	site	consists	of	non-
native	vegetation	and	has	been	disturbed	by	previous	uses.		The	development	plan	
will	not	impact	native	vegetative	cover.		The	riparian	corridor	and	wetlands	
vegetation	have	been	identified	and	the	locations	surveyed	and	will	be	protected	
from	disturbance.		
	
(4)	 By	affecting	the	appearance	or	character	of	a	significant	scenic	area	or	
resource,	or	involving	buildings	or	other	structures	that	are	of	a	size,	bulk	or	scale	
that	would	be	in	marked	contrast	to	natural	or	existing	cultural	features;	
	
Applicant	response:	The	plan	for	this	site	consists	of	low-	key	storage	and	parking	
uses	that	will	not	affect	the	character	of	the	overall	area.	
	
(5)	 By	potentially	resulting	in	rock	fall,	avalanche,	landslide,	siltation,	settlement,	
flood	or	other	landform	change	or	hazard	to	health	and	safety;	
	
Applicant	response:	There	are	no	apparent	natural	hazards	that	will	affect	health	
or	safety.	
	
(6)	 By	discharging	toxic	or	thermally	abnormal	substance	or	involving	use	of	
herbicides	or	pesticides,	or	emitting	smoke,	gas,	steam,	dust	or	other	particulate	
matter;	
	
Applicant	response:	There	will	not	be	any	discharge	of	toxic,	thermal,	pesticide	or	
herbicide	products.	
	
(7)	 By	involving	any	process	which	results	in	odor	that	may	be	objectionable	or	
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damaging;	
	
Applicant	response:	There	will	not	be	any	objectionable	or	damaging	odor	
produced	on	site.	
	
(8)	 By	requiring	any	waste	treatment,	cooling	or	settlement	pond,	or	requiring	
transportation	of	solid	or	liquid	wastes	to	a	treatment	or	disposal	site;	
	
Applicant	response:	The	plan	will	not	require	any	such	treatment	or	
transportation	of	wastes.			
	
(9)	 By	discharging	significant	volumes	of	solid	or	liquid	wastes;	
	
Applicant	response:	There	will	not	be	a	discharge	of	significant	volumes	of	solid	or	
liquid	wastes.	
	
(10)	 By	increasing	the	demand	on	existing	or	planned	water	supply,	sewage	
disposal,	storm	drainage	or	other	utility	systems	to	a	level	which	is	likely	to	cause	an	
adverse	impact	on	the	Town	or	the	environment;	
	
Applicant	response:	There	will	not	be	an	impact	upon	the	Town	or	other	utility	
systems	that	will	cause	an	adverse	impact	to	the	Town	or	the	environment.	
	
(11)	 By	involving	any	process	which	generates	noise	that	may	be	offensive	or	
damaging;	
	
Applicant	response:	There	will	not	be	a	generation	of	noise	that	may	be	offensive	
or	damaging.	
	
(12)	 By	either	displacing	significant	numbers	of	people	or	resulting	in	a	significant	
increase	in	population;	
	
Applicant	response:	There	will	not	be	any	displacement	of	people	or	an	increase	in	
population	as	a	result	of	this	application.	
	
(13)	 By	preempting	a	site	that	is	desirable	for	recreational	uses	or	planned	open	
space;	
	
Applicant	response:	This	plan	will	not	preempt	a	recreational	or	open	space	site.		
	
(14)	 By	altering	local	traffic	patterns	or	causing	an	increase	in	traffic	volume	or	
transit	service	need;	and/or	
	
Applicant	response:	This	plan	will	not	alter	local	traffic	patterns	or	cause	an	
increase	in	traffic	volume	or	transit	service	need.	
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(15)	 By	being	a	part	of	a	larger	project	that,	at	any	future	stage,	may	involve	any	of	
the	impacts	listed	above.	
	
Applicant	response:	This	application	is	not	part	of	a	larger	project.	
	
	
Zone	Change		
	
The	property	is	currently	designated	as	part	of	the	Game	Creek	PUD	Holding	Zone.	
This	application	proposes	to	amend	the	Town	of	Minturn	Zoning	Map	to	remove	this	
parcel	from	the	Game	Creek	Character	Area	and	expand	the	adjacent	Grouse	Creek	
Character	Area	to	include	the	parcel.	
	
The	following	criteria	are	listed	in	the	Town	of	Minturn	Code	as	the	standards	for	
evaluation	of	a	zone	change.		Each	individual	criteria	is	listed	below	and	underlined	
with	an	applicant	response	provided:	
	
(1)		Consistency	with	Master	Plan.	Whether	and	the	extent	to	which	the	proposed	
amendment	is	consistent	with	the	purposes,	goals,	policies	and	Character	Area	
Zoning	Map	of	the	Master	Plan.	
	
Applicant	response:		The	proposed	use	is	commercial	in	nature	and	is	consistent	
with	the	uses	found	along	Highway	6	&	24	north	of	the	town	center.		The	proposed	
use	is	compatible	with	the	adjacent	lands	designation	of	Grouse	Creek	Character	
Area.	
	
(2)		Compatible	with	surrounding	uses.	Whether	and	the	extent	to	which	the	
proposed	amendment	is	compatible	with	existing	and	proposed	uses	surrounding	
the	subject	land	and	is	the	appropriate	Character	Area	and	zone	district	for	the	land,	
considering	its	consistency	with	the	purpose	and	standards	of	the	proposed	zone	
district.	
	
Applicant	response:		As	stated	above,	the	proposed	use	is	commercial	in	nature	
and	is	consistent	with	the	uses	found	along	Highway	6	&	24	north	of	the	town	
center.		The	proposed	use	is	compatible	with	the	adjacent	lands	designation	of	
Grouse	Creek	Character	Area.	
	
(3)		Changed	conditions.	Whether	and	the	extent	to	which	there	are	changed	
conditions	that	require	an	amendment	to	modify	the	use,	density	or	intensity.	
	
Applicant	response:		The	existing	character	area	designation	is	meant	as	a	holding	
zone	until	a	development	plan	is	proposed.		The	UPRR	has	decided	to	sell	this	
portion	of	their	holdings,	which	creates	a	changed	condition	and	the	opportunity	to	
create	a	development	plan	for	the	parcel.	
	
(4)		Effect	on	natural	environment.	Whether	and	the	extent	to	which	the	proposed	
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amendment	would	result	in	significantly	adverse	impacts	on	the	natural	
environment,	including	but	not	limited	to	water,	air,	noise,	stormwater	
management,	wildlife	habitat,	vegetation	and	wetlands.	
	
Applicant	response:		This	application	includes	an	analysis	of	the	existing	and	
proposed	environmental	conditions	that	finds	no	reason	that	the	proposed	use	
should	not	be	supported.		A	comprehensive	vegetation	and	wetlands	analysis	and	a	
soils	analysis	have	been	completed	and	are	included	with	this	report.	
	
(5)		Community	need.	Whether	and	the	extent	to	which	the	proposed	amendment	
addresses	a	demonstrated	community	need.	
	
Applicant	response:		The	above	narrative	describes	the	proposed	use	of	the	
property	and	identifies	the	applicant’s	need	for	such	use.		There	is	no	other	available	
land	in	Minturn	or	the	greater	Eagle	River	Valley	community	that	will	support	this	
use.	
	
(6)		Development	patterns.	Whether	and	the	extent	to	which	the	proposed	
amendment	would	result	in	a	logical	and	orderly	development	pattern	and	not	
constitute	spot	zoning,	and	whether	the	resulting	development	can	logically	be	
provided	with	necessary	public	facilities	and	services.	
	
Applicant	response:		There	is	commercial	zoning	with	similar	land	uses	along	the	
Highway	6	&	24	corridor	in	close	proximity	to	this	location.		The	property	
immediately	adjacent	to	this	parcel,	the	Meadow	Mountain	Business	Park,	is	zoned	
commercial.		This	proposal	does	represent	logical	and	orderly	growth	and	does	not	
constitute	spot	zoning.		The	development	can	be	logically	provided	with	the	
necessary	public	facilities	and	services.	
	
(7)		Public	interest.	Whether	and	the	extent	to	which	the	area	to	which	the	
proposed	amendment	would	apply	has	changed	or	is	changing	to	such	a	degree	that	
it	is	in	the	public	interest	to	encourage	a	new	use	or	density	in	the	area	
	
Applicant	response:		The	ownership	conditions	of	this	property	are	changing	as	
the	UPRR	has	determined	that	this	parcel	no	longer	serves	their	needs	as	any	part	of	
their	future	operations.		Putting	this	property	to	a	beneficial	use	serves	a	general	
public	benefit.	
	
Subdivision		
	
This	proposal	includes	a	Minor	Type	A	Subdivision	application.		The	land	proposed	
for	this	re-zoning	and	subdivision	is	currently	part	of	a	much	larger	parcel	of	land	
that	is	owned	by	the	UPRR.		The	subdivision	will	create	a	property	line	down	the	
center	of	the	river	that	will	separate	this	parcel	from	the	remainder	of	the	railroad	
lands	east	of	the	river.		The	southern	boundary	of	the	Meadow	Mountain	Business	
Park	will	form	on	side	and	the	Highway	6	&	24	road	right	of	way	will	form	the	
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western	and	southern	boundaries	of	the	parcel.			
	
As	a	fairly	simple	subdivision	request	the	applicant	has	proposed	combining	the	
Preliminary	and	Final	Plat	review	process	together	under	this	application.	
	
The	following	standards	are	listed	in	the	Town	of	Minturn	Code	as	the	review	
standards	for	a	Type	A	Minor	Subdivision.		Each	individual	standard	is	listed	below	
(underlined)	and	an	applicant	response	is	provided.	
	
a.		Consistent	with	Chapter	16.			The	proposed	subdivision	shall	comply	with	all	of	
the	standards	of	this	Section	and	all	other	provisions	of	Chapter	16	of	this	Code,	
including	but	not	limited	to	the	applicable	standards	of	Article	3	and	Article	16.	
	
Applicant	response:		The	proposed	application,	which	includes	a	companion	zone	
change	request,	complies	with	all	relevant	standards	of	Chapter	16,	which	is	the	
Zoning	Chapter	of	the	Town	Code.		Article	3	references	the	Character	Area	and	
Zones.		The	property	is	located	in	the	Game	Creek	Character	PUD	Holding	Zone	and	
this	application	includes	a	request	to	re-zone	the	parcel	to	the	Grouse	Creek	
Character	Area.		A	description	of	this	holding	zone	and	the	application	compliance	
with	this	section	of	code	is	articulated	above	in	the	narrative	and	the	zone	change	
evaluation	criteria.	
	
Article	16	references	the	Off-Street	Parking	standards.		While	there	is	no	specific	
standard	within	the	code	for	the	proposed	use	the	site	plan	has	been	specifically	
designed	to	accommodate	the	parking	needs	of	the	applicant.	
	
b.		Spatial	pattern	shall	be	efficient.	The	proposed	subdivision	shall	be	located	and	
designed	to	avoid	creating	spatial	patterns	that	cause	inefficiencies	in	the	delivery	of	
public	services,	required	duplication	or	premature	extension	of	public	facilities	or	
result	in	a	leapfrog	pattern	of	development.	
	
Applicant	response:		This	application	meets	this	standard.		The	subdivision	of	the	
parcel	does	not	create	any	inefficiency	in	public	services	nor	does	it	create	any	
duplication	or	extension	of	services.		The	pattern	of	development	is	infill	and	does	
not	meet	any	definition	of	leapfrog	development.		
	
c.		Utility	and	road	extensions.			Proposed	utility	extensions	shall	be	consistent	
with	the	utility's	service	plan	or	shall	require	prior	Town	approval	of	an	amendment	
to	the	service	plan.	Proposed	road	extensions	shall	be	consistent	with	the	Town	
Road	Capital	Improvements	Plan.	
	
Applicant	response:		Utility	extensions	have	been	reviewed	by	each	provider	and	
are	described	in	this	narrative	and	indicated	on	the	attached	graphics.		There	is	no	
required	road	extension.	
	
d.		Service	ultimate	population.	Utility	lines	shall	be	sized	to	serve	the	planned	
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ultimate	population	of	the	service	area	in	order	to	both	avoid	future	land	disruption	
and	the	necessity	of	upgrading	under-sized	lines.	
	
Applicant	response:		The	utility	line	extensions	have	been	sized	for	the	appropriate	
use	of	the	property.		There	does	not	appear	to	be	any	need	or	reason	to	extend	the	
utility	lines	beyond	this	property.	
	
e.		Suitability	for	development.	The	property	proposed	to	be	subdivided	shall	be	
suitable	for	development,	considering	its	topography,	environmental	resources	and	
natural	or	man-made	hazards	that	may	affect	the	potential	development	of	the	
property,	and	existing	and	probable	future	improvements	to	the	area.	
	
Applicant	response:		The	property	is	suitable	for	the	proposed	level	of	
development.		Topography,	environmental	conditions,	access	and	potential	hazards	
have	been	reviewed	and	are	discussed	elsewhere	within	this	narrative.		There	do	
not	appear	to	be	any	physical	constraints	to	development	of	the	proposed	plan.	
	
f.		Compatible	with	surrounding	uses.	The	proposed	subdivision	shall	be	
compatible	with	the	character	of	existing	land	uses	in	the	area	and	shall	not	
adversely	affect	the	future	development	of	the	surrounding	area.	
	
Applicant	response:		The	proposed	use	is	compatible	with	surrounding	uses	and	
compatible	with	the	character	of	adjacent	and	nearby	land	uses.		
	
	g.		Improvements	agreements.	The	adequacy	of	the	proposed	improvements	
agreement,	where	applicable.	
	
Applicant	response:		A	proposed	improvements	agreement	has	not	been	made	a	
part	of	this	application.	
	
h.		Conformance	with	final	plat	requirements.	Its	conformance	with	the	final	plat	
requirements	and	other	applicable	regulations,	policies,	standards	and	guidelines.	
	
	
Applicant	response:		The	documents	presented	conform	to	the	Town	of	Minturn	
requirements	to	the	best	of	the	applicant’s	knowledge.		The	Town	staff	will	review	
the	proposed	plat	and	provide	input	and	request	modifications	as	appropriate.		The	
applicant	will	make	all	required	plat	revisions	prior	to	filing	of	the	document.	
	
	
Summary	
	
	The	intent	of	this	application	is	to	provide	the	relevant	information	necessary	to	
review	the	subdivision	of	this	land	and	to	review	a	zone	change	from	the	Game	
Creek	Character	Area	PUD	Holding	Zone	to	the	Grouse	Creek	Character	Area,	which	
will	allow	for	the	commercial	use	proposed	for	the	property.		The	application	meets	
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the	master	plan	and	PUD	zone	district	criteria	for	the	Town	of	Minturn,	has	no	
significant	environmental	impacts	and	is	compatible	with	adjacent	land	uses.	
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View your transaction progress 24/7 via Stewart Online
Ask us about your login today!

Stewart Title - Edwards
97 Main Street, Ste W-201

Edwards, CO 81632

Date: May 18, 2015
File Number: 01330-60908
Property: 00 unknown, Minturn, CO 81645

Please direct all Closing inquiries to:

Cindy Denney
Phone: (970) 766-0232 Fax: (970) 926-0235
Email Address: cdenney@stewart.com

Please direct all Title inquiries to:

Linda Williams
Phone: (970) 766-0234
Email Address: lwilliam3@stewart.com

SELLER:
Union Pacific Railroad Company, a Delaware Corporation
Delivery Method:  Emailed

BUYER:
Intermountain Landscaping and Maintenance, Inc., a 
Colorado Corporation
Delivery Method:  Emailed

LISTING AGENT:
Slifer Smith & Frampton Real Estate
230 Bridge St
Vail, CO 81657
Contact: Hillary McSpadden
Phone: (970) 476-2421
Fax: (970) 476-2658
Email: hmcspadden@slifer.net

Delivery Method:  Emailed

SELLING AGENT:
Access Properties of Vail
500 S Frontage Rd E
Ste 112
Vail, CO 81657
Contact: Kurt Davis
Phone: (970) 476-8610
Fax: (970) 476-8637
Email: kdavis@vail.net

Delivery Method:  Emailed
LENDER:
To Be Determined
CO

WIRED FUNDS ARE REQUIRED ON ALL CASH PURCHASE TRANSACTIONS.  THE WIRING INSTRUCTIONS ARE 
INCLUDED IN THIS TITLE COMMITMENT OR FEEL FREE TO CONTACT THE ESCROW OFFICE AS NOTED ON THIS 
PAGE.

We Appreciate Your Business and Look Forward to Serving You in the Future.
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Stewart Title - Edwards
97 Main Street, Ste W-201

Edwards, CO 81632
(970) 926-0230

Escrow Number: 01330-60908

WIRING INSTRUCTIONS

US Bank
535 Westminster Mall

Westminster, CA 92683

Beneficiary:
STEWART TITLE

ACCOUNT #:  153910695060
Routing/Transit #:  123000848

PLEASE REFERENCE:

Escrow Number: 01330-60908

Escrow Officer: Cindy Denney

Property Address: 00 unknown
Minturn, CO 81645

Buyer/Borrower: Intermountain Landscaping and Maintenance, Inc., a Colorado Corporation

Please be aware Stewart Title cannot accept ACH'S to our Escrow Account

File No.:  01330-60908

Form No. SE415WI

Page 1 of 1
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ALTA Commitment (6/17/06)

ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE
Issued by

STEWART TITLE GUARANTY COMPANY

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, commits to issue 
its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as 
owner or mortgagee of the estate or interest in the land described or referred to in Schedule A, upon payment of the premiums
and charges and compliance with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions 
of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies 
committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or when the 
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not 
the fault of the Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed by its duly 
authorized officers on the date shown in Schedule A.

Countersigned by:

Stewart Title - Edwards
97 Main Street, Ste W-201
Edwards, CO 81632
(970) 926-0230

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.

File No. 01330-60908
004-UN ALTA Commitment (6/17/06)
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other 
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in 
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved 
from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced 
by failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if 
the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other 
matter, the Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall 
not relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties 
included under the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in
reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions 
shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this 
Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy or policies 
committed for and such liability is subject to the insuring provisions and Conditions and the Exclusions from Coverage 
of the form of policy or policies committed for in favor of the proposed Insured which are hereby incorporated by 
reference and are made a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of 
the condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against 
the Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered 
by this Commitment must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the 
parties. You may review a copy of the arbitration rules at< http://www.alta.org/>.

All notices required to be given the Company and any statement in writing required to be furnished the Company shall be 
addressed to it at P.O. Box 2029, Houston, Texas 77252.

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.

File No. 01330-60908
004-UN ALTA Commitment (6/17/06)
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

File No.:  01330-60908

1.  Effective Date:  May 12, 2015, at 8:00 A.M.

2.  Policy or Policies to be issued: Amount of Insurance

(a) A.L.T.A. Owner's Policy 2006 (Extended) $525,000.00

Proposed Insured:

Intermountain Landscaping and Maintenance, Inc., a Colorado Corporation

(b) A.L.T.A. Loan Policy 2006 (Standard) $0.00

Proposed Insured:

To Be Determined

3.  The estate or interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4.  Title to the said estate or interest in said land is at the effective date hereof vested in:

Union Pacific Railroad Company, a Delaware corporation

5.  The land referred to in this Commitment is described as follows:

See Attached Legal Description

Purported Address:
00 unknown
Minturn, CO 81645

STATEMENT OF CHARGES
These charges are due and payable 
before a policy can be issued

Basic  Rate
2006 Owner's Policy:
Owner's Extended Coverage:
2006 Loan Policy:
Tax Certificate:

$1569.00
$65.00

$150.00
$25.00

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.

File No. 01330-60908
CO STG ALTA Commitment Sch A STO

Page 1 of 2 STEWART TITLE
GUARANTY COMPANY
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SCHEDULE A

LEGAL DESCRIPTION

A parcel of land lying in the NW Quarter of Section 26, Township 5 South, Range 81 West of the Sixth Principal Meridian, 
Eagle County, Colorado, being more particularly described as follows:
Beginning at a point on the easterly right-of-way line of U.S. Highway No. 24
Whence the NW corner of said Section 26 bears N 08°57'37" W a distance of 1,379.01 feet;
thence departing said right-of-way line and along the southerly property line of Meadow Mountain Business Park 
Condominiums S 90°00;00: E a distance of 250.00 feet;
thence N 00°00'00" W a distance of 240.00 feet;
thence S 90°00'00" E a distance of 40.00 feet to the centerline of the Eagle River;
thence departing said southerly property line along said centerline of the Eagle River S 03°00'00" W a distance of 240.00 
feet;;
thence S 11°00'00" W a distance of 160.00 feet;
thence S 09°15'00" E a distance of 596.05 feet;
thence departing said centerline S 80°00'00" W a distance of 34.20 feet to the easterly right-of-way line of U.S. Highway 
No. 24;
thence along said easterly right-of-way line N 08°30'27" W a distance of 137.85 feet;
thence S 87°23'48" W a distance of 13.07 feet to the point of curvature of a non-tangent curve, concave to the west, 
having a radius of 704.00 feet a central angle of 20°23'28", and a chord of 249.23 feet bearing S 17°41'16" E;
thence North along said curve, a distance of 250.55 feet;
thence N 27°53'00" W a distance of 423.40 feet to the point of curvature of a tangent curve, concave to the northeast, 
having a radius of 686.20 feet and a central angle of 00°20'01";
thence Northwest along said curve, a distance of 4.00 feet, curving to the right TO THE POINT OF BEGINNING

COUNTY OF EAGLE, STATE OF COLORADO. 

NOTE:  LEGAL DESCRIPTION IS SUBJECT TO CHANGE UPON SUBMISSION OF A CURRENT SURVEY 

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.
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File No.:  01330-60908

The following are the requirements to be complied with:

1.

2.

Payment to or for the account of the grantor(s) or mortgagor(s) of the full consideration for the estate or 
interest to be insured.

Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed for 
record.

3.

4.

5.

6.

7.

8.

9.

10.

11.

Evidence satisfactory to Stewart Title Guaranty Company of payment of all outstanding taxes and assessments as 
certified by the County Treasurer.

Execution of Affidavit as to Debts and Liens and its return to Stewart Title Guaranty Company. 

NOTE: If work has been performed on, or in connection with, the subject property (architectural drawings, soils 
testing, foundation work, installation of materials), please notify the Company's escrow officer within 10 days of 
receipt of this title commitment.

Evidence satisfactory to Stewart Title Guaranty Company that the real estate transfer tax assessed by the Town of 
Minturn has been paid or that the transaction is exempt from said tax.  

A SURVEY, meeting the minimum detail standards of the ALTA/ACSM, Survey, prepared by a registered Colorado 
surveyor, within the last TWO MONTHS, must be presented to Stewart Title Guaranty Company, for its approval 
prior to the deletion of any survey exceptions from the OWNERS POLICY.
Stewart Title Guaranty reserves the right to take exception to any adverse matters as shown on said survey, or  
Make further inquiry or requirements relative thereto.
Said Survey, must be certified to Stewart Title of Colorado and/or Stewart Title Guaranty Company

Relating to Union Pacific Railroad Company, a Delaware corporation, The Company requires for its review the 
following: 
a) A satisfactory resolution of the Board of Directors authorizing the proposed transaction (Shareholders 
Resolution where applicable)
b)  Certificate of Good Standing issued by the Delaware Secretary of State.

Execution of Statement of Authority pursuant to the provisions of Section 38-30-172 C.R.S., for Union Pacific 
Railroad Company, as it relates to subject transaction.

Relating to Intermountain Landscaping and Maintenance, Inc., a Colorado corporation, The Company requires for 
its review the following: 
a) A satisfactory resolution of the Board of Directors authorizing the proposed transaction (Shareholders 
Resolution where applicable) 
b) Execution and recordation of Statement of Authority pursuant to the provisions of Section 38-30-172 C.R.S. 
Note: The Colorado Secretary of State shows this corporation in good standing.

Deed from vested owner(s) vesting fee simple title in the purchaser(s). 

NOTE: Notation of the legal address of the grantee must appear on the deed as per 1976 amendment to statute 
on recording of deeds CRS 38-35-109 (2).

Deed of Trust from the Borrower to the Public Trustee for the use of the proposed lender to secure the loan.

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

PART I
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NOTE: The vesting deed is shown as follows: Quit Claim Deed recorded December 2, 2014 as Reception No. 
201420764.

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

PART I
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File No.:  01330-60908

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

1.

2.

3.

4.

5.

6.

7.

Rights or claims of parties in possession, not shown by the public records.

Easements, or claims of easements, not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title that would be 
disclosed by an accurate and complete land survey of the Land and not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not 
shown by the public records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records 
or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for value of 
record the estate or interest or mortgage thereon covered by this Commitment.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; 
(c) Minerals of whatsoever kind, subsurface and surface substances, in, on, under and that may be produced from 
the Land, together with all rights, privileges, and immunities relating thereto, whether or not the matters excepted 
under (a), (b) or (c) are shown by the Public Records or listed in Schedule B.

Water rights, claims or title to water.

8.

9.

10.

11.

12.

13.

14.

15.

16.

Any and all unpaid taxes and assessments and any unredeemed tax sales.

The effect of inclusions in any general or specific water conservancy, fire protection, soil conservation or other 
district or inclusion in any water service or street improvement area.

Reservations or exceptions contained in U.S. Patents, or in Acts authorizing the issuance thereof, recorded May 
23, 1923 in Book 48 at Page 388 reserving 1) Rights of the proprietor of a vein or lode to extract and remove his 
ore therefrom and 2) rights of way for ditches and canals constructed under the authority of the United States.

Water pipe together with hydrants, valves, fittings and other appurtenances thereto, and all other matters 
contained in the Bill of Sale from The Denver and Rio Grande Western Railroad to Town of Minturn recorded May 
16, 1985 in
Book 414 at Page 326 as Reception 310601.

Pipe Line Crossing Agreement between The Denver and Rio Grande Western Railroad Company and the Town of 
Minturn recorded May 16, 1985 in Book 414 at Page 327 as Reception No. 310602.
NOTE: Upon confirmation by the Town of Minturn, confirming this agreement and the bill of sale relating to it does 
not effect subject property, exceptions 11 and 12 will be deleted.

Easement to Upper Eagle Valley Sanitation District recorded May 10, 1979 in Book 285 at Page 292 .

Order of Inclusion in the Eagle River Fire Protection District recorded June 24, 2002 as Reception No. 799500.

Underground gas line encroachment by Public Service Company of Colorado disclosed by unrecorded document.

As to the Eagle River:

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

PART II
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https://starters.stewartworkplace.com/SSF/GetDocument?docId=748743&stateFips=8&areaFips=37&rnd=542060000&ver=0&recTypeId=3533&ext=pdf&dummy=1wlz3sdh1fcoxw2aln8i3quqd8m5p&forceFormat=PDF


17.

18.

(a)    All right, title or claim or any character by the United States, state, local government or by the public generally 
in and to any portion of the land lying within the current or former bed, or below the ordinary high water mark, or 
between the cut banks of a stream navigable in fact or in law.
(b)    Right of riparian water rights owners to the use and flow of the water.
(c)    The consequence of any past of future change in the location of the bed.

Any right of way of U.S. Highway No. 24.

Reservation of all minerals and mineral rights , together with the sole, exclusive and perpetual right to explore for, 
remove and dispose of said minerals by any means or methods but without right of surface entry  and further 
covenants, conditions and restrictions as set forth in the QuitClaim Deed from Union Pacific Railroad Company, a 
Delaware corporation  recorded ______________________

NOTE: Exceptions 1 and 4 may be deleted from the policies, provided the seller and buyer execute the Company's 
affidavits, as required herein, and the Company approves such deletions.
If work has been performed on, or in connec on with, the subject property (architectural drawings , soils tes ng,  
founda on work, installa on of materials), and the Company has not reviewed and approved lien waivers and 
indemnitor financials, Standard Excep on  4 (mechanic lien excep on) will not be deleted and no me chanic  lien 
coverage will be furnished.

Excep ons  2 and 3 may be deleted from the policies, provided the Company receives and approves th e survey or survey  
affidavit if required herein.   Excep on  5 will not appear on the policies, provided the Company, or its authorized agent, 
conducts the closing of the proposed transac on and is responsible for the recorda on  of the docu ments. 

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

PART II

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.

File No. 01330-60908
CO STG ALTA Commitment Sch B II STO

Page 2 of 2 STEWART TITLE
GUARANTY COMPANY
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DISCLOSURES

File No.:  01330-60908

Pursuant to C.R.S. 10-11-122, notice is hereby given that:

A.
B.

C.

THE SUBJECT REAL PROPERTY MAY BE LOCATED IN A SPECIAL TAXING DISTRICT;
A CERTIFICATE OF TAXES DUE LISTING EACH TAXING JURISDICTION SHALL BE OBTAINED FROM THE 
COUNTY TREASURER OR THE COUNTY TREASURER’S AUTHORIZED AGENT;
INFORMATION REGARDING SPECIAL DISTRICTS AND THE BOUNDARIES OF SUCH DISTRICTS MAY BE 
OBTAINED FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR 
THE COUNTY ASSESSOR

Note: Colorado Division of Insurance Regulations 3-5-1, Subparagraph (7) (E) requires that “Every title entity shall be 
responsible for all matters which appear of record prior to the time of recording whenever the title entity conducts the 
closing and is responsible for recording or filing of legal documents resulting from the transaction which was closed.” 
Provided that Stewart Title - Edwards conducts the closing of the insured transaction and is responsible for recording the 
legal documents from the transaction, exception number 5 will not appear on the Owner’s Title Policy and the Lender’s 
Title Policy when issued.

Note: Affirmative Mechanic’s Lien Protection for the Owner may be available (typically by deletion of Exception No. 4 of 
Schedule B, Section 2 of the Commitment from the Owner’s Policy to be issued) upon compliance with the following 
conditions:

A.

B.

C.

D.
E.

The land described in Schedule A of this commitment must be a single-family residence, which includes a 
condominium or townhouse unit.
No labor or materials have been furnished by mechanics or materialmen for purposes of construction on the land 
described in Schedule A of this Commitment within the past 6 months.
The Company must receive an appropriate affidavit indemnifying the Company against unfiled Mechanic’s and 
Materialmen’s Liens.
The Company must receive payment of the appropriate premium.
If there has been construction, improvements or major repairs undertaken on the property to be purchased, within 
six months prior to the Date of the Commitment, the requirements to obtain coverage for unrecorded liens will 
include: disclosure of certain construction information; financial information as to the seller, the builder and/or the 
contractor; payment of the appropriate premium; fully executed Indemnity agreements satisfactory to the 
company; and, any additional requirements as may be necessary after an examination of the aforesaid information 
by the Company.

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or 
agreed to pay.

To comply with the provisions of C.R.S. 10-11-123, the Company makes the following disclosure:

a.

b.

That there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed from the 
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other 
minerals, or geothermal energy in the property; and
That such mineral estate may include the right to enter and use the property without the surface owner’s 
permission.

NOTE:  THIS DISCLOSURE APPLIES ONLY IF SCHEDULE B, SECTION 2 OF THE TITLE COMMITMENT HEREIN 
INCLUDES AN EXCEPTION FOR SEVERED MINERALS.

NOTHING HEREIN CONTAINED WILL BE DEEMED TO OBLIGATE THE COMPANY TO PROVIDE ANY OF THE 
COVERAGES REFERRED TO HEREIN, UNLESS THE ABOVE CONDITIONS ARE FULLY SATISFIED.

File No.: 01330-60908
CO Commitment Disclosure
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STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable 
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice 
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty 
Company and its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This 
information can include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday 
business—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share 
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing.

.

Reasons we can share your personal information. Do we share Can you limit this sharing?

For our everyday business purposes— to process your 
transactions and maintain your account. This may include running the 
business and managing customer accounts, such as processing 
transactions, mailing, and auditing services, and responding to court 
orders and legal investigations.

Yes No

For our marketing purposes— to offer our products and services to 
you.

Yes No

For joint marketing with other financial companies No We don't share

For our affiliates' everyday business purposes— information 
about your transactions and experiences. Affiliates are companies 
related by common ownership or control. They can be financial and 
non-financial companies. Our affiliates may include companies with a 
Stewart name; financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information 
about your creditworthiness.

No We don't share

For our affiliates to market to you — For your convenience, 
Stewart has developed a means for you to opt out from its affiliates 
marketing even though such mechanism is not legally required.

Yes Yes, send your first and last name, the email 
address used in your transaction, your 
Stewart file number and the Stewart office 
location that is handling your transaction by 
email to optout@stewart.com or fax to
1-800-335-9591.

For non-affiliates to market to you. Non-affiliates are companies 
not related by common ownership or control. They can be financial 
and non-financial companies.

No We don't share

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a 
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control 
their subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES

How often do the Stewart Title Companies notify me 
about their practices?

We must notify you about our sharing practices when you request a 
transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we 
use security measures that comply with federal  law. These measures 
include computer, file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
ß
ß

request insurance-related services
provide such information to us

We also collect your personal information from others, such as the real 
estate agent or lender involved in your transaction, credit reporting agencies, 
affiliates or other companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) 
in certain instances, we do not share your personal information in those 
instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056

File No.: 01330-60908 Page 1
Revised 11-19-2013
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1. PARTIES 

THIS AGREEMENT is entered into by and between Town of Minturn (hereinafter called the “Local Agency”), 

and the State of Colorado acting by and through the Department of Transportation (hereinafter called the “State” 

or “CDOT”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State 

Controller or their designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or 

reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses 

incurred, or be bound by any provision hereof prior to the Effective Date. 

3. RECITALS 

A. Authority, Appropriation, and Approval 

Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a 

sufficient unencumbered balance thereof remains available for payment and the required approval, clearance 

and coordination have been accomplished from and with appropriate agencies. 

i. Federal Authority 

Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of 

1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 

for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United States Code 

and implementing regulations at Title 23 of the Code of Federal Regulations, as may be amended, 

(collectively referred to hereinafter as the “Federal Provisions”), certain federal funds have been and are 

expected to continue to be allocated for transportation projects requested by the Local Agency and 

eligible under the Surface Transportation Improvement Program that has been proposed by the State and 

approved by the Federal Highway Administration (“FHWA”). 

ii. State Authority 

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible 

for the general administration and supervision of performance of projects in the Program, including the 

administration of federal funds for a Program project performed by a Local Agency under a contract 

with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 

43-2-101(4)(c) and 43-2-104.5. 

B. Consideration 

The Parties acknowledge that the mutual promises and covenants contained herein and other good and 

valuable consideration are sufficient and adequate to support this Agreement. 

C. Purpose 

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s 

Stewardship Agreement with the FHWA.  

D. References 

All references in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits 

or other attachments, are references to sections, subsections, exhibits or other attachments contained herein 

or incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 

A. Agreement or Contract 
“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents 

incorporated by reference under the terms of this Agreement, and any future modifying agreements, exhibits, 

attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and Policies. 

B. Agreement Funds 
“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement. 

C. Budget 
“Budget” means the budget for the Work described in Exhibit C. 

D. Consultant and Contractor 
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“Consultant” means a professional engineer or designer hired by Local Agency to design the Work and 

“Contractor” means the general construction contractor hired by Local Agency to construct the Work.   

E Evaluation 
“Evaluation” means the process of examining the Local Agency’s Work and rating it based on criteria 

established in §6 and Exhibits A and E. 

F. Exhibits and Other Attachments 
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of 

Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E 

(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business 

Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J 

(Federal Requirements) and Exhibit K (Supplemental Federal Provisions). 

G. Goods 

“Goods” means tangible material acquired, produced, or delivered by the Local Agency either separately or 

in conjunction with the Services the Local Agency renders hereunder. 

H. Oversight 

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the Federal 

Highway Administration (“FHWA”) and as it is defined in the Local Agency Manual. 

I. Party or Parties 
“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency 

J. Work Budget 
Work Budget means the budget described in Exhibit C. 

K. Services 
“Services” means the required services to be performed by the Local Agency pursuant to this Contract. 

L. Work 
“Work” means the tasks and activities the Local Agency is required to perform to fulfill its obligations under 

this Contract and Exhibits A and E, including the performance of the Services and delivery of the Goods. 

M. Work Product 
“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not 

limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished 

documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM AND EARLY TERMINATION 

The Parties’ respective performances under this Agreement shall commence on the Effective Date. This 

Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner terminated 

or completed as demonstrated by final payment and final audit. 

6. SCOPE OF WORK 

A. Completion 

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work 

performed prior to the Effective Date or after final acceptance shall not be considered part of the Work. 

B. Goods and Services 

The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement 

shall be accomplished using the Contract Funds and shall not increase the maximum amount payable 

hereunder by the State. 

C. Employees 

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be considered 

the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be employees 

of the State for any purpose. 

D. State and Local Agency Commitments 

i. Design 

If the Work includes preliminary design or final design or design work sheets, or special provisions and 

estimates (collectively referred to as the “Plans”), the Local Agency shall comply with and be responsible 

for satisfying the following requirements: 

a) Perform or provide the Plans to the extent required by the nature of the Work. 
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b) Prepare final design in accordance with the requirements of the latest edition of the American 

Association of State Highway Transportation Officials (AASHTO) manual or other standard, such 

as the Uniform Building Code, as approved by the State. 

c) Prepare provisions and estimates in accordance with the most current version of the State’s Roadway 

and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or Local 

Agency specifications if approved by the State. 

d) Include details of any required detours in the Plans in order to prevent any interference of the 

construction Work and to protect the traveling public. 

e) Stamp the Plans produced by a Colorado Registered Professional Engineer. 

f) Provide final assembly of Plans and all other necessary documents. 

g) Be responsible for the Plans’ accuracy and completeness. 

h) Make no further changes in the Plans following the award of the construction contract to contractor 

unless agreed to in writing by the Parties. The Plans shall be considered final when approved in 

writing by CDOT and when final they shall be incorporated herein. 

ii. Local Agency Work 

a) Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA), 

and applicable federal regulations and standards as contained in the document “ADA Accessibility 

Requirements in CDOT Transportation Projects”. 

b) Local Agency shall afford the State ample opportunity to review the Plans and make any changes 

in the Plans that are directed by the State to comply with FHWA requirements. 

c) Local Agency may enter into a contract with a Consultant to perform all or any portion of the Plans 

and/or of construction administration. Provided, however, if federal-aid funds are involved in the 

cost of such Work to be done by such Consultant, such Consultant contract (and the 

performance/provision of the Plans under the contract) must comply with all applicable 

requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as 

provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with 

a Consultant for the Work: 

(1) Local Agency shall submit a certification that procurement of any Consultant contract complies 

with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant contract, 

subject to the State’s approval.  If not approved by the State, the Local Agency shall not enter 

into such Consultant contract. 

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by 

the State and FHWA and that they are in writing. Immediately after the Consultant contract has 

been awarded, one copy of the executed Consultant contract and any amendments shall be 

submitted to the State.  

(3) Local Agency shall require that all billings under the Consultant contract comply with the 

State’s standardized billing format. Examples of the billing formats are available from the 

CDOT Agreements Office.  

(4)  Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the 

CDOT procedures described in Exhibit H to administer the Consultant contract. 

(5)  Local Agency may expedite any CDOT approval of its procurement process and/or Consultant 

contract by submitting a letter to CDOT from the Local Agency’s attorney/authorized 

representative certifying compliance with Exhibit H and 23 C.F.R. 172.5(b)and (d). 

(6)  Local Agency shall ensure that the Consultant contract complies with the requirements of 49 

CFR 18.36(i) and contains the following language verbatim: 

(a) The design work under this Agreement shall be compatible with the requirements of the 

contract between the Local Agency and the State (which is incorporated herein by this 

reference) for the design/construction of the project. The State is an intended third-party 

beneficiary of this agreement for that purpose. 

(b) Upon advertisement of the project work for construction, the consultant shall make 

available services as requested by the State to assist the State in the evaluation of 

construction and the resolution of construction problems that may arise during the 

construction of the project.  
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(c) The consultant shall review the Construction Contractor’s shop drawings for conformance 

with the contract documents and compliance with the provisions of the State’s publication, 

Standard Specifications for Road and Bridge Construction, in connection with this work. 

(d) The State, in its sole discretion, may review construction plans, special provisions and 

estimates and may require the Local Agency to make such changes therein as the State 

determines necessary to comply with State and FHWA requirements. 

iii. Construction 

If the Work includes construction, the Local Agency shall perform the construction in accordance with 

the approved design plans and/or administer the construction in accordance with Exhibit E. Such 

administration shall include Work inspection and testing; approving sources of materials; performing 

required plant and shop inspections; documentation of contract payments, testing and inspection 

activities; preparing and approving pay estimates; preparing, approving and securing the funding for 

contract modification orders and minor contract revisions; processing Construction Contractor claims; 

construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT 

Stewardship Agreement, as described in the Local Agency Contract Administration Checklist. 

a) If the Local Agency is performing the Work, the State may, after providing written notice of the 

reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the 

failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or 

for such periods as the State may deem necessary due to unsuitable weather, or for conditions 

considered unsuitable for the prosecution of the Work, or for any other condition or reason deemed 

by the State to be in the public interest. 

b) The Local Agency shall be responsible for the following: 

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local 

Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall 

administer the Work in accordance with this Agreement, the requirements of the construction 

contract and applicable State procedures. 

(2) For the construction of the Work, advertising the call for bids upon approval by the State and 

awarding the construction contract(s) to the low responsible bidder(s). 

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall 

comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635 

and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the 

Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety 

verbatim into any subcontract(s) for those services as terms and conditions therefore, as 

required by 23 C.F.R. 633.102(e). 

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work 

on which competitive bids have been received. The Local Agency must  accept or reject 

such bid within three (3) working days after they are publicly opened. 

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject 

to their availability and appropriation, necessary to complete the Work if no additional 

federal-aid funds are available. 

(3)  The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by the 

State. 

(4)  If all or part of the Work is to be accomplished by the Local Agency’s personnel (i.e. by force 

account) rather than by a competitive bidding process, the Local Agency shall perform such 

work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635, 

Subpart B, Force Account Construction. 

(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed 

to between the Local Agency, the State and FHWA in advance of the Work, as provided 

for in 23 C.F.R. 635.204(c). Such agreed unit prices shall constitute a commitment as to 

the value of the Work to be performed. 

(b) An alternative to the preceding subsection is that the Local Agency may agree to participate 

in the Work based on actual costs of labor, equipment rental, materials supplies and 

supervision necessary to complete the Work. Where actual costs are used, eligibility of cost 

items shall be evaluated for compliance with 48 C.F.R. Part 31. 
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(c) If the State provides matching funds under this Agreement, rental rates for publicly owned 

equipment shall be determined in accordance with the State’s Standard Specifications for 

Road and Bridge Construction §109.04. 

(d) All Work being paid under force account shall have prior approval of the State and/or 

FHWA and shall not be initiated until the State has issued a written notice to proceed. 

E. State’s Commitments 

a) The State will perform a final project inspection of the Work as a quality control/assurance activity. 

When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212. 

b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable 

or responsible in any manner for the structural design, details or construction of any major structures 

designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency Contract 

Administration Checklist, Exhibit E. 

F. ROW and Acquisition/Relocation 

a) If the Local Agency purchases a right of way for a State highway, including areas of influence, the Local 

Agency shall immediately convey title to such right of way to CDOT after the Local Agency obtains 

title.  

b) Any acquisition/relocation activities shall comply with all applicable federal and state statutes and 

regulations, including but not limited to the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real Property 

Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part 24), 

CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives. 

c) The Parties’ respective compliance responsibilities depend on the level of federal participation; provided 

however, that the State always retains Oversight responsibilities. 

d) The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual (located at 

http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the following 

categories: 

(1) Right of way acquisition (3111) for federal participation and non-participation; 

(2) Relocation activities, if applicable (3109); 

(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of way 

– 3114). 

G. Utilities 

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any 

utility company which may become involved in the Work. Prior to the Work being advertised for bids, the 

Local Agency shall certify in writing to the State that all such clearances have been obtained. 

a) Railroads 

If the Work involves modification of a railroad company’s facilities and such modification will be 

accomplished by the railroad company, the Local Agency shall make timely application to the Public 

Utilities commission requesting its order providing for the installation of the proposed improvements 

and not proceed with that part of the Work without compliance. The Local Agency shall also establish 

contact with the railroad company involved for the purpose of complying with applicable provisions of 

23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and: 

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and which 

costs shall be eligible for federal participation. 

c) Obtain the railroad’s detailed estimate of the cost of the Work. 

d) Establish future maintenance responsibilities for the proposed installation. 

e) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or 

elimination of a grade crossing. 

f) Establish future repair and/or replacement responsibilities in the event of accidental destruction or 

damage to the installation. 

H. Environmental Obligations 

The Local Agency shall perform all Work in accordance with the requirements of the current federal and 

state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as 

applicable. 

79



Document Builder Generated Page 7 of 21 
 

I. Maintenance Obligations 

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and 

expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency shall 

provide for such maintenance and operations obligations each year. Such maintenance and operations shall 

be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to maintaining 

such improvements. The State and FHWA may make periodic inspections to verify that such improvements 

are being adequately maintained. 

7. OPTION LETTER MODIFICATION 

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the 

encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter 

modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until 

signed by the State Controller or an authorized delegate. 

A. Option to add a phase and/or increase or decrease the total encumbrance amount. 

The State may require the Local Agency to begin a phase that may include Design, Construction, 

Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation 

or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original Agreement, 

with the total budgeted funds remaining the same. The State may simultaneously increase and/or decrease 

the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the original Agreement 

with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc). The State 

may exercise this option by providing a fully executed option to the Local Agency within thirty (30) days 

before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D. If the State 

exercises this option, the Agreement will be considered to include this option provision. 

B. Option to transfer funds from one phase to another phase. 

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction, 

Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state, 

federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be replaced 

with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.) and attached 

to the option letter. The funds transferred from one phase to another are subject to the same terms and 

conditions stated in the original Agreement with the total budgeted funds remaining the same. The State may 

unilaterally exercise this option by providing a fully executed option to the Local Agency within thirty (30) 

days before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D. Any 

transfer of funds from one phase to another is limited to an aggregate maximum of 24.99% of the original 

dollar amount of either phase affected by a transfer. A bilateral amendment is required for any transfer 

exceeding 24.99% of the original dollar amount of the phase affected by the increase or decrease. 

C. Option to do both Options A and B. 

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and transfer 

funds from one phase to another. The original funding exhibit (Exhibit C) in the original Agreement will be 

replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.) 

and attached to the option letter. The addition of a phase and encumbrance and transfer of funds are subject 

to the same terms and conditions stated in the original Agreement with the total budgeted funds remaining 

the same. The State may unilaterally exercise this option by providing a fully executed option to the Local 

Agency within thirty (30) days before the initial targeted start date of the phase, in a form substantially 

equivalent to Exhibit D. 

8. PAYMENTS 

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the 

methods set forth below: 

A. Maximum Amount 

The maximum amount payable is set forth in Exhibit C as determined by the State from available funds. 

Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in 

Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate 

ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to 
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enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution or 

authority letter is attached hereto as Exhibit B. 

B. Payment 

i. Advance, Interim and Final Payments 

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal Rules 

and be made in accordance with the provisions of this Contract or such Exhibit. The Local Agency shall 

initiate any payment requests by submitting invoices to the State in the form and manner approved by 

the State.  

ii. Interest 

The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced represents 

performance by the Local Agency previously accepted by the State. Uncontested amounts not paid by 

the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day at a rate not 

to exceed one percent per month until paid in full; provided, however, that interest shall not accrue on 

unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice the State 

separately for accrued interest on delinquent amounts. The billing shall reference the delinquent 

payment, the number of days interest to be paid and the interest rate.  

iii. Available Funds-Contingency-Termination 

The State is prohibited by law from making commitments beyond the term of the State’s current fiscal 

year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent 

upon the continuing availability of State appropriations as provided in the Colorado Special Provisions. 

The State’s performance hereunder is also contingent upon the continuing availability of federal funds. 

Payments pursuant to this Contract shall be made only from available funds encumbered for this Contract 

and the State’s liability for such payments shall be limited to the amount remaining of such encumbered 

funds. If State or federal funds are not appropriated, or otherwise become unavailable to fund this 

Contract, the State may terminate this Contract immediately, in whole or in part, without further liability 

in accordance with the provisions hereof. 

iv. Erroneous Payments 

At the State’s sole discretion, payments made to the Local Agency in error for any reason, including, but 

not limited to overpayments or improper payments, and unexpended or excess funds received by the 

Local Agency, may be recovered from the Local Agency by deduction from subsequent payments under 

this Contract or other contracts, Agreements or agreements between the State and the Local Agency or 

by other appropriate methods and collected as a debt due to the State. Such funds shall not be paid to 

any party other than the State. 

C. Use of Funds 

Contract Funds shall be used only for eligible costs identified herein.  

D. Matching Funds 

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency shall 

have raised the full amount of matching funds prior to the Effective Date and shall report to the State 

regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any 

matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the 

purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local 

Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency 

Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its 

authorized representatives and paid into its treasury. The Local Agency does not by this Agreement 

irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not 

intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be 

liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the 

Local Agency’s laws or policies.  

E. Reimbursement of Local Agency Costs 

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount 

described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49 C.F.R. 

18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and submitted 

to the State for reimbursement hereunder, and the Local Agency shall comply with all such principles. The 
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State shall reimburse the Local Agency for the federal-aid share of properly documented costs related to the 

Work after review and approval thereof, subject to the provisions of this Agreement and Exhibit C. However, 

any costs incurred by the Local Agency prior to the date of FHWA authorization for the Work and prior to 

the Effective Date shall not be reimbursed absent specific FHWA and State Controller approval thereof. 

Costs shall be: 

i. Reasonable and Necessary 

Reasonable and necessary to accomplish the Work and for the Goods and Services provided. 

ii. Net Cost 

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local 

Agency that reduce the cost actually incurred). 

9. ACCOUNTING 

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted 

accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting 

scheme). Such accounting systems shall, at a minimum, provide as follows: 

A. Local Agency Performing the Work 

If Local Agency is performing the Work, all allowable costs, including any approved services contributed by 

the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts, vouchers, 

and other applicable records. 

B. Local Agency-Checks or Draws 

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed vouchers 

detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other accounting 

documents shall be on file in the office of the Local Agency, clearly identified, readily accessible, and to the 

extent feasible, kept separate and apart from all other Work documents. 

C. State-Administrative Services 

The State may perform any necessary administrative support services required hereunder. The Local Agency 

shall reimburse the State for the costs of any such services from the Budget as provided for in Exhibit C. If 

FHWA funding is not available or is withdrawn, or if the Local Agency terminates this Agreement prior to 

the Work being approved or completed, then all actual incurred costs of such services and assistance provided 

by the State shall be the Local Agency’s sole expense. 

D. Local Agency-Invoices 

The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency 

for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not 

be submitted more often than monthly. 

E. Invoicing Within 60 Days 

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such invoices 

within 60 days after the date for which payment is requested, including final invoicing. Final payment to the 

Local Agency may be withheld at the discretion of the State until completion of final audit. Any costs incurred 

by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by the Local Agency, or 

the State may offset them against any payments due from the State to the Local Agency. 

F. Reimbursement of State Costs 

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The Local 

Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit payment 

within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from future 

apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds directly to 

CDOT.  Interim funds shall be payable from the State Highway Supplementary Fund (400) until CDOT is 

reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the State at a 

rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT’s invoices 

shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof, and shall 

not be submitted more often than monthly. 

10. REPORTING - NOTIFICATION 
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Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in 

such form as prescribed by the State and in accordance with §18, if applicable. 

A. Performance, Progress, Personnel, and Funds 

The Local Agency shall submit a report to the State upon expiration or sooner termination of this Agreement, 

containing an Evaluation and Review of the Local Agency’s performance and the final status of the Local 

Agency's obligations hereunder.  

B. Litigation Reporting 

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a 

court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of 

such pleadings to the State’s principal representative as identified herein. If the State or its principal 

representative is not then serving, such notice and copies shall be delivered to the Executive Director of 

CDOT. 

C. Noncompliance 

The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with this 

§10 may result in the delay of payment of funds and/or termination as provided under this Agreement. 

D. Documents 

Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies 

of all documents, including contracts and subcontracts, in its possession related to the Work. 

11. LOCAL AGENCY RECORDS 

A. Maintenance 

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a complete 

file of all records, documents, communications, notes and other written materials, electronic media files, and 

communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited 

to the operation of programs) or Goods hereunder. The Local Agency shall maintain such records until the 

last to occur of the following: (i) a period of three years after the date this Agreement is completed or 

terminated, or (ii) three years after final payment is made hereunder, whichever is later, or (iii) for such 

further period as may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or the 

Local Agency has received notice that an audit is pending, then until such audit has been completed and its 

findings have been resolved (collectively, the “Record Retention Period”). 

B. Inspection 

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a 

governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records 

related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or 

to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at all 

reasonable times and places during the term of this Agreement, including any extension. If the Work fails to 

conform to the requirements of this Agreement, the State may require the Local Agency promptly to bring 

the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the Work 

cannot be brought into conformance by re-performance or other corrective measures, the State may require 

the Local Agency to take necessary action to ensure that future performance conforms to Agreement 

requirements and may exercise the remedies available under this Agreement at law or in equity in lieu of or 

in conjunction with such corrective measures. 

C. Monitoring 

The Local Agency also shall permit the State, the federal government or any other duly authorized agent of 

a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency 

pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to: internal 

evaluation procedures, examination of program data, special analyses, on-site checking, formal audit 

examinations, or any other procedures. All such monitoring shall be performed in a manner that shall not 

unduly interfere with the Local Agency’s performance hereunder. 

D. Final Audit Report 
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If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of 

this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal 

representative at the address specified herein. 

12. CONFIDENTIAL INFORMATION-STATE RECORDS 

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information in 

connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 

state records, personnel records, and information concerning individuals.  Nothing in this §12 shall be construed 

to require the Local Agency to violate the Colorado Open Records Act, C.R.S. § 24-72-101 et seq. 

A. Confidentiality 

The Local Agency shall keep all State records and information confidential at all times and to comply with 

all laws and regulations concerning confidentiality of information. Any request or demand by a third party 

for State records and information in the possession of the Local Agency shall be immediately forwarded to 

the State’s principal representative. 

B. Notification 

The Local Agency shall notify its agents, employees, and assigns who may come into contact with State 

records and confidential information that each is subject to the confidentiality requirements set forth herein, 

and shall provide each with a written explanation of such requirements before they are permitted to access 

such records and information. 

C. Use, Security, and Retention 

Confidential information of any kind shall not be distributed or sold to any third party or used by the Local 

Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The 

Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State 

records and other confidential information wherever located. Confidential information shall not be retained 

in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and approved 

by the State. 

D. Disclosure-Liability 

Disclosure of State records or other confidential information by the Local Agency for any reason may be 

cause for legal action by third parties against the Local Agency, the State or their respective agents. The 

Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the 

State of Colorado, Article XI, Section 1, however, the Local Agency shall be responsible for any and all 

claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs, 

incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees 

pursuant to this §12.  Document Builder Generated 9/16/2015 

13. CONFLICT OF INTEREST 

The Local Agency shall not engage in any business or personal activities or practices or maintain any relationships 

which conflict in any way with the full performance of the Local Agency’s obligations hereunder. The Local 

Agency acknowledges that with respect to this Agreement even the appearance of a conflict of interest is harmful 

to the State’s interests. Absent the State’s prior written approval, the Local Agency shall refrain from any 

practices, activities or relationships that reasonably appear to be in conflict with the full performance of the Local 

Agency’s obligations to the State hereunder. If a conflict or appearance exists, or if the Local Agency is uncertain 

whether a conflict or the appearance of a conflict of interest exists, the Local Agency shall submit to the State a 

disclosure statement setting forth the relevant details for the State’s consideration. Failure to promptly submit a 

disclosure statement or to follow the State’s direction in regard to the apparent conflict constitutes a breach of 

this Agreement. 

14. REPRESENTATIONS AND WARRANTIES 

The Local Agency makes the following specific representations and warranties, each of which was relied on by 

the State in entering into this Agreement. 

A. Standard and Manner of Performance 

The Local Agency shall perform its obligations hereunder, including in accordance with the highest 

professional standard of care, skill and diligence and in the sequence and manner set forth in this Agreement.  

B. Legal Authority – The Local Agency and the Local Agency’s Signatory 
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The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has 

taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to 

lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind the 

Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with proof of 

the Local Agency’s authority to enter into this Agreement within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during the 

term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and 

other authorization required by law to perform its obligations hereunder. The Local Agency warrants that it 

shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other authorizations 

required to properly perform this Agreement, without reimbursement by the State or other adjustment in 

Agreement Funds. Additionally, all employees and agents of the Local Agency performing Services under 

this Agreement shall hold all required licenses or certifications, if any, to perform their responsibilities. The 

Local Agency, if a foreign corporation or other foreign entity transacting business in the State of Colorado, 

further warrants that it currently has obtained and shall maintain any applicable certificate of authority to 

transact business in the State of Colorado and has designated a registered agent in Colorado to accept service 

of process. Any revocation, withdrawal or non-renewal of licenses, certifications, approvals, insurance, 

permits or any such similar requirements necessary for the Local Agency to properly perform the terms of 

this Agreement shall be deemed to be a material breach by the Local Agency and constitute grounds for 

termination of this Agreement. 

15. INSURANCE 

The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times 

during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be 

issued by insurance companies satisfactory to the Local Agency and the State. 

A. The Local Agency 

i. Public Entities 

If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity 

Act, CRS §24-10-101, et seq., as amended (the “GIA”), then the Local Agency shall maintain at all times 

during the term of this Agreement such liability insurance, by commercial policy or self-insurance, as is 

necessary to meet its liabilities under the GIA. The Local Agency shall show proof of such insurance 

satisfactory to the State, if requested by the State. The Local Agency shall require each Agreement with 

their Consultant and Contractor, that are providing Goods or Services hereunder, to include the insurance 

requirements necessary to meet Consultant or Contractor liabilities under the GIA. 

ii. Non-Public Entities 

If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the 

Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and 

policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not 

"public entities". 

B. Contractors 

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than 

those that are public entities, providing Goods or Services in connection with this Agreement, to include 

insurance requirements substantially similar to the following: 

i. Worker’s Compensation 

Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance 

covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting within 

the course and scope of their employment. 

ii. General Liability 

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent, 

covering premises operations, fire damage, independent contractors, products and completed operations, 

blanket  liability, personal injury, and advertising liability with minimum limits as follows: (a) 

$1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products and completed 

operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced below $1,000,000 

because of claims made or paid, contractors, subcontractors, and consultants shall immediately obtain 
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additional insurance to restore the full aggregate limit and furnish to the Local Agency a certificate or 

other document satisfactory to the Local Agency showing compliance with this provision. 

iii. Automobile Liability 

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 

a minimum limit of $1,000,000 each accident combined single limit. 

iv. Additional Insured 

The Local Agency and the State shall be named as additional insured on the Commercial General 

Liability policies (leases and construction contracts require additional insured coverage for completed 

operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 

Coverage required of the Consultants or Contractors shall be primary over any insurance or self-

insurance program carried by the Local Agency or the State. 

vi. Cancellation 

The above insurance policies shall include provisions preventing cancellation or non-renewal without at 

least 45 days prior notice to the Local Agency and the State by certified mail. 

vii. Subrogation Waiver 

All insurance policies in any way related to this Agreement and secured and maintained by the Local 

Agency’s Consultants or Contractors as required herein shall include clauses stating that each carrier 

shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the State, 

its agencies, institutions, organizations, officers, agents, employees, and volunteers. 

C. Certificates 

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing 

insurance coverage required hereunder to the State within seven business days of the Effective Date of this 

Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and 

each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of 

insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the 

term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or 

consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of 

compliance with the provisions of this §15. 

16. DEFAULT-BREACH 

A. Defined 

In addition to any breaches specified in other sections of this Agreement, the failure of either Party to perform 

any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner constitutes 

a breach. 

B Notice and Cure Period 

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 

the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a 

cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 

with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything to 

the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and may 

immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public safety 

or to prevent immediate public crisis. 

17. REMEDIES 

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies 

listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the notice 

and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its sole 

discretion, concurrently or consecutively. 

A. Termination for Cause and/or Breach 

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to 

ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State 

may notify the Local Agency of such non-performance in accordance with the provisions herein. If the Local 

Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at its option, 

may terminate this entire Agreement or such part of this Agreement as to which there has been delay or a 
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failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its obligations 

hereunder. The Local Agency shall continue performance of this Agreement to the extent not terminated, if 

any. 

i. Obligations and Rights 

To the extent specified in any termination notice, the Local Agency shall not incur further obligations or 

render further performance hereunder past the effective date of such notice, and shall terminate 

outstanding orders and sub-Agreements with third parties. However, the Local Agency shall complete 

and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may 

incur obligations as are necessary to do so within this Agreement’s terms. At the sole discretion of the 

State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under 

such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely, 

reasonable and necessary action to protect and preserve property in the possession of the Local Agency 

in which the State has an interest. All materials owned by the State in the possession of the Local Agency 

shall be immediately returned to the State. All Work Product, at the option of the State, shall be delivered 

by the Local Agency to the State and shall become the State’s property. 

ii. Payments 

The State shall reimburse the Local Agency only for accepted performance received up to the date of 

termination. If, after termination by the State, it is determined that the Local Agency was not in default 

or that the Local Agency's action or inaction was excusable, such termination shall be treated as a 

termination in the public interest and the rights and obligations of the Parties shall be the same as if this 

Agreement had been terminated in the public interest, as described herein. 

iii. Damages and Withholding 

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to the 

State for any damages sustained by the State by virtue of any breach under this Agreement by the Local 

Agency and the State may withhold any payment to the Local Agency for the purpose of mitigating the 

State’s damages, until such time as the exact amount of damages due to the State from the Local Agency 

is determined. The State may withhold any amount that may be due to the Local Agency as the State 

deems necessary to protect the State, including loss as a result of outstanding liens or claims of former 

lien holders, or to reimburse the State for the excess costs incurred in procuring similar goods or services. 

The Local Agency shall be liable for excess costs incurred by the State in procuring from third parties 

replacement Work, Services or substitute Goods as cover. 

B. Early Termination in the Public Interest 

The State is entering into this Agreement for the purpose of carrying out the public policy of the State of 

Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to 

further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in whole 

or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. 

This subsection shall not apply to a termination of this Agreement by the State for cause or breach by the 

Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for herein. 

i. Method and Content 

The State shall notify the Local Agency of the termination in accordance with §18, specifying the 

effective date of the termination and whether it affects all or a portion of this Agreement.  

ii.  Obligations and Rights 

Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same 

obligations and rights set forth in §17(A)(i). 

iii. Payments 

If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an 

amount which bears the same ratio to the total reimbursement under this Agreement as the Services 

satisfactorily performed bear to the total Services covered by this Agreement, less payments previously 

made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local 

Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this Agreement) 

incurred by the Local Agency which are directly attributable to the uncompleted portion of the Local 

Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall not exceed 

the maximum amount payable to the Local Agency hereunder. 
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C. Remedies Not Involving Termination 

The State, its sole discretion, may exercise one or more of the following remedies in addition to other 

remedies available to it: 

i. Suspend Performance 

Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending 

necessary corrective action as specified by the State without entitling the Local Agency to an adjustment 

in price/cost or performance schedule. The Local Agency shall promptly cease performance and 

incurring costs in accordance with the State’s directive and the State shall not be liable for costs incurred 

by the Local Agency after the suspension of performance under this provision. 

ii. Withhold Payment 

Withhold payment to the Local Agency until corrections in the Local Agency’s performance are 

satisfactorily made and completed. 

iii. Deny Payment 

Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions 

cannot be performed or, if performed, would be of no value to the State; provided that any denial of 

payment shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 

Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State deems 

incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued relation 

to this Agreement is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  

If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual property 

right while performing its obligations under this Agreement, the Local Agency shall, at the State’s option 

(a) obtain for the State or the Local Agency the right to use such products and services; (b) replace any 

Goods, Services, or other product involved with non-infringing products or modify them so that they 

become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably available, remove 

any infringing Goods, Services, or products and refund the price paid therefore to the State. 

18. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 

be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 

Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy notice, 

notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from time to 

time designate by written notice substitute addresses or persons to whom such notices shall be sent. Unless 

otherwise provided herein, all notices shall be effective upon receipt. 

A.  If to State: B.  If to the Local Agency: 

 CDOT Region: 3  Town of Minturn 

 Joseph Carter, Project Manager  Willy Powell, Town Manager 

 222 South 6th Street #317  302 Pine Street 

 Grand Junction, CO 81501  Minturn, CO 81645 

 970-683-6253  970-827-5645 

 joseph.carter@state.co.us  manager@minturn.org 

 

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 

materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its 

obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be 

delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights 

in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare 

derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product to be used 

for any purpose other than the performance of the Local Agency's obligations hereunder without the prior written 

consent of the State. 

20. GOVERNMENTAL IMMUNITY 
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Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 

of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity 

Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property arising from 

the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials, and employees 

and of the Local Agency is controlled and limited by the provisions of the Governmental Immunity Act and the 

risk management statutes, CRS §24-30-1501, et seq., as amended. 

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the 

Effective Date or at any time thereafter, this §21 applies.  

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, 

§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state 

agreements/contracts and inclusion of agreement/contract performance information in a statewide contract 

management system. 

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and 

conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and 

Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement 

administration process and the Local Agency’s performance will be systematically recorded in the statewide 

Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to quality, 

cost and timeliness. Collection of information relevant to the performance of the Local Agency’s obligations 

under this Agreement shall be determined by the specific requirements of such obligations and shall include 

factors tailored to match the requirements of the Local Agency’s obligations. Such performance information shall 

be entered into the statewide Contract Management System at intervals established herein and a final Evaluation, 

Review and Rating shall be rendered within 30 days of the end of the Agreement term. The Local Agency shall 

be notified following each performance Evaluation and Review, and shall address or correct any identified 

problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross 

failure to meet the performance measures established hereunder, the Executive Director of the Colorado 

Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of good 

cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements. The Local 

Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result 

in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), 

exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may 

result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive Director, upon 

showing of good cause. 

22. FEDERAL REQUIREMENTS 

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution 

of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their implementing 

regulations, as they currently exist and may hereafter be amended.   

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract Administration 

Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to use its own DBE 

program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must 

submit a copy of its program’s requirements to the State for review and approval before the execution of this 

Agreement. If the Local Agency uses any State- approved DBE program for this Agreement, the Local Agency 

shall be solely responsible to defend that DBE program and its use of that program against all legal and other 

challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation, 

determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for 

DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program does not 

waive or modify the sole responsibility of the Local Agency for use of its program. 

24. DISPUTES 

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this 

Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of 
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Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days 

after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the 

State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding 

under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in support 

of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently with the 

performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the Executive 

Director or his duly authorized representative for the determination of such appeals shall be final and conclusive 

and serve as final agency action. This dispute clause does not preclude consideration of questions of law in 

connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed as making 

final the decision of any administrative official, representative, or board on a question of law. 

 

25. GENERAL PROVISIONS 

A. Assignment 

The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or 

subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or 

subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local 

Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely responsible 

for all aspects of subcontracting arrangements and performance. 

B. Binding Effect 

Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and burdens, 

shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, and 

assigns. 

C. Captions 

The captions and headings in this Agreement are for convenience of reference only, and shall not be used to 

interpret, define, or limit its provisions. 

D. Counterparts 

This Agreement may be executed in multiple identical original counterparts, all of which shall constitute one 

agreement. 

E. Entire Understanding 

This Agreement represents the complete integration of all understandings between the Parties and all prior 

representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition, 

deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein. 

F. Indemnification - General 

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act, 

CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its employees 

and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 

attorney fees and related costs, incurred as a result of any act or omission by the Local Agency, or its 

employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.  This clause is not 

applicable to a Local Agency that is a "public entity" within the meaning of the Colorado Governmental 

Immunity Act, CRS §24-10-101, et seq.  

G. Jurisdiction and Venue 

All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and exclusive 

venue shall be in the City and County of Denver. 

H. Limitations of Liability 

Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document 

attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit, 

attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily 

limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages, 

and (iv) the source of payment for damages. 

I. Modification 

i. By the Parties 
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Except as specifically provided in this Agreement, modifications of this Agreement shall not be effective 

unless agreed to in writing by both parties in an amendment to this Agreement, properly executed and 

approved in accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State 

Controller Policies, including, but not limited to, the policy entitled MODIFICATIONS OF 

AGREEMENTS - TOOLS AND FORMS. 

ii. By Operation of Law 

This Agreement is subject to such modifications as may be required by changes in Federal or Colorado 

State law, or their implementing regulations. Any such required modification automatically shall be 

incorporated into and be part of this Agreement on the effective date of such change, as if fully set forth 

herein 

J. Order of Precedence 

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the 

event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such conflicts 

or inconsistencies shall be resolved by reference to the documents in the following order of priority: 

i. Colorado Special Provisions, 

ii. The provisions of the main body of this Agreement, 

iii. Exhibit A (Scope of Work), 

iv. Exhibit B (Local Agency Resolution), 

v. Exhibit C (Funding Provisions), 

vi. Exhibit D (Option Letter),  

vii. Exhibit E (Local Agency Contract Administration Checklist), 

viii. Other exhibits in descending order of their attachment.  

K. Severability 

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished 

within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 

inoperable for any reason shall not affect the validity of any other provision hereof. 

L. Survival of Certain Agreement Terms 

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued 

performance, compliance, or effect after termination hereof, shall survive such termination and shall be 

enforceable by the State if the Local Agency fails to perform or comply as required. 

M. Taxes 

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all State 

and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions apply 

when materials are purchased or services rendered to benefit the State; provided however, that certain 

political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 

product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as 

the State is prohibited from paying for or reimbursing the Local Agency for them 

N. Third Party Beneficiaries 

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties, 

and not to any third party. Any services or benefits which third parties receive as a result of this Agreement 

are incidental to the Agreement, and do not create any rights for such third parties. 

O. Waiver 

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy 

hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 

subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 
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26. COLORADO SPECIAL PROVISIONS 

The Special Provisions apply to all Agreements except where noted in italics. 

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 

This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or 

designee. 

B. FUND AVAILABILITY. CRS §24-30-202(5.5). 

Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 

purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of 

any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 

Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 

seq., as applicable now or hereafter amended. 

D. INDEPENDENT CONTRACTOR. 

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee. 

Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent 

or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment 

insurance or workers compensation benefits through the State and the State shall not pay for or otherwise 

provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance 

benefits shall be available to The Local Agency and its employees and agents only if such coverage is made 

available by The Local Agency or a third party. The Local Agency shall pay when due all applicable 

employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local 

Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or 

understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force 

workers' compensation and unemployment compensation insurance in the amounts required by law, (b) 

provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its 

employees and agents. 

E. COMPLIANCE WITH LAW. 

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in 

effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair 

employment practices. 

F. CHOICE OF LAW. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 

execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference 

which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated 

herein by reference which purports to negate this or any other Special Provision in whole or in part shall not 

be valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. 

Any provision rendered null and void by the operation of this provision shall not invalidate the remainder of 

this Agreement, to the extent capable of execution. 

G. BINDING ARBITRATION PROHIBITED. 

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 

provision to the contrary in this contact or incorporated herein by reference shall be null and void. 

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or 

maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions. 

The Local Agency hereby certifies and warrants that, during the term of this Agreement and any extensions, 

The Local Agency has and shall maintain in place appropriate systems and controls to prevent such improper 

use of public funds. If the State determines that The Local Agency is in violation of this provision, the State 

may exercise any remedy available at law or in equity or under this Agreement, including, without limitation, 
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immediate termination of this Agreement and any remedy consistent with federal copyright laws or 

applicable licensing restrictions. 

I. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest 

whatsoever in the service or property described in this Agreement. The Local Agency has no interest and 

shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 

performance of The Local Agency’s services and The Local Agency shall not employ any person having 

such known interests. 

J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  

[Not Applicable to intergovernmental agreements]. Subject to CRS §24-30-202.4 (3.5), the State Controller 

may withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for: 

(a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued interest, or 

other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the 

Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation Fund; 

and (e) other unpaid debts owing to the State as a result of final agency determination or judicial action. 

K. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.  

[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory 

services or fund management services, sponsored projects, intergovernmental Agreements, or information 

technology services or products and services]. The Local Agency certifies, warrants, and agrees that it does 

not knowingly employ or contract with an illegal alien who shall perform work under this Agreement and 

shall confirm the employment eligibility of all employees who are newly hired for employment in the United 

States to perform work under this Agreement, through participation in the E-Verify Program or the State 

program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency shall not knowingly employ or 

contract with an illegal alien to perform work under this Agreement or enter into a contract with a 

subcontractor that fails to certify to The Local Agency that the subcontractor shall not knowingly employ or 

contract with an illegal alien to perform work under this Agreement. The Local Agency (a) shall not use E-

Verify Program or State program procedures to undertake pre-employment screening of job applicants while 

this Agreement is being performed, (b) shall notify the subcontractor and the contracting State agency within 

three days if The Local Agency has actual knowledge that a subcontractor is employing or contracting with 

an illegal alien for work under this Agreement, (c) shall terminate the subcontract if a subcontractor does not 

stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) shall 

comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-

17.5-102(5), by the Colorado Department of Labor and Employment. If The Local Agency participates in the 

State program, The Local Agency shall deliver to the contracting State agency, Institution of Higher 

Education or political subdivision, a written, notarized affirmation, affirming that The Local Agency has 

examined the legal work status of such employee, and shall comply with all of the other requirements of the 

State program. If The Local Agency fails to comply with any requirement of this provision or CRS §8-17.5-

101 et seq., the contracting State agency, institution of higher education or political subdivision may 

terminate this Agreement for breach and, if so terminated, The Local Agency shall be liable for damages. 

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. 

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 

penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to 

federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form 

of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement. 

SPs Effective 1/1/09 
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27. SIGNATURE PAGE 

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT 

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local 

Agency’s behalf and acknowledge that the State is relying on their representations to that effect. 
 

THE LOCAL AGENCY 

Town of Minturn 

Name:________________________________________ 
(print name) 

Title: ________________________________________ 
(print title) 

____________________________________________ 

*Signature 

Date: __________________________ 

STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 

Colorado Department of Transportation 

Shailen P. Bhatt, Executive Director 

_____________________________________________ 

By: Joshua Laipply, P.E., Chief Engineer  

Date: __________________________ 

 

2nd Local Agency Signature if needed 

Name:________________________________________ 
(print name) 

Title: ________________________________________ 
(print title) 

____________________________________________ 

*Signature 

Date: __________________________ 

LEGAL REVIEW 

Cynthia H. Coffman, Attorney General 

By:___________________________________________ 

Signature - Assistant Attorney General 

Date: _________________________ 

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed 

and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such 

time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local 

Agency for such performance or for any goods and/or services provided hereunder. 

 

STATE CONTROLLER 

Robert Jaros, CPA, MBA, JD 

By:______________________________________________ 

Colorado Department of Transportation 

Date:_______________________ 
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SCOPE OF WORK  

Minturn - US 24 Pedestrian Improvements 100 Block to Maloit Park (Design) 

 
The project consists of Engineering, Surveying and Planning for pedestrian improvements along US 24 

through Minturn Colorado from the 100 block to Maloit Park.  The approximate length of the project is 

10,800 feet.   
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COLORADO DEPARTMENT OF TRANSPORTATION

DESIGN DATA

Page 1 to 3

Status: Preliminary Final Revised

Orig.Date: 08/03/2015

Rev.Date: 

Revision #:  0 

Region #: 03

Submitted By PM: CARTERJ     Approved by Program Engineer:

Date: 

Revised by:

Date:

Geographic Location: US 24 100 BLK TO MALOIT MINTURN

Type of Terrain: Rolling
Description of Proposed Construction/Improvement(Attach map showing site location)
ENGINEERING, SUVEYING AND PLANNING FOR BIKE PED FACILITY

Project Code # (SA#): 21140 STIP#: SR37010

Project #: TAP M890-001

PE Project Code:

Project Description: US 24 Minturn Maloit Park Design

County: 037    

Municipality: Minturn
System Code: N-NHS Non-Interstate
Oversight By: Delegated/Locally Administered
Planned Length:    2.000 

1 Project Characteristics (Proposed)

Lighting Handicap Ramps

Curb and Gutter Curb Only

Sidwalk Width= Bikeway Width= 
Parking Lane Width= Detours

Landscaping requirements (description):

Median (Type): Depressed Painted Raised None

Traffic Control Signals Striping

Left-Turn Slots Continuous Width= 

Right-Turn Slots Continuous Width= 

Signing Construction Permanent

Other (description):

2 Right of Way Yes/No Est. #

ROW &/or Perm. Easement Required No

Relocation Required No

Temporary Easement Required: No

Changes in Access: No

Changes to Connecting Roads: No

3 Utilities (list names of known utility companies)

4 Railroad Crossings # of Crossings: 

Recommendations :

5 Environmental Type: Approved On:  Project Code # Cleared Under: Project # Cleared Under:

None   /  /
Comments: 

6 Coordination

Withdrawn Lands (Power Sites, Reservoirs, Etc.) Cleared through BLM or Forest Service Office Irrigation Ditch Name: 

New Traffic Ordinance Required Modify Schedule of Existing Ordinance Muncipality: Minturn

Other: 

7 Construction Method Advertised By: NoAd Reason: Entity / Agency Contact Name: Phone #:

None
8 Safety Considerations Project Under: 

Variance in Minimum Design Standards Required Safety project not all

Justification Attached Request to be

Bridge(see item 12) See Remarks

        addressed

Stage Construction (explain in remarks)

3R projects

Safety Evaluation Complete (date): 

Guardrail meets current standards: No

Comments: 
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Page 2 of 3 Project Code #(SA#): Project #: Revise date:

21140 TAP M890-001
Use Columns A, B, C, D and/or E to identify facility described below

9 Traffic

Current Year ADT

2015 DHV

DHV %

Future Year ADT

2035 DHV

A = 024A B = C = D = E = 

7300

840

7.2

7446

856
Facility Location Industrial Commercial Industrial Commercial Industrial Commercial Industrial Commercial Industrial Commercial

Residential Other Residential Other Residential Other Residential Other Residential Other

10 Roadway Class

Route 024A

Refpt 145.211

Endrefpt 147.123

Functional P

Facility type U

Rural Code 1
11 Design Standards Standard Existing Proposed Ultimate Standard Existing Proposed Ultimate Standard Existing Proposed Ultimate Standard Existing Proposed Ultimate Standard Existing Proposed Ultimate

Design Variance Required (substandard items are identified with an * in 1st column & clarify as design variance with CDOT Form #464)

Width of Travel Lanes

Shoulder width

Shoulder width

Design Speed

Cross Slope

Max.superelevation rate

Min. Radius

Min. Horizontal SSD

Min. Vertical SSD

Max Grade

Design Decision Letter Required (substandard items are indentified with an * in 1st column & clarify with decision letter) 

Typical Section Type

# of Travel Lanes

Side Slope Dist. ("z")

Median Width

Posted Speed
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Page 3 of 3 Project Code #(SA#): Project #: Revise Date:

21140 TAP M890-001
12 Major Structures S= to stay, R= to be removed, P= proposed new structure

Structure ID# Length

Reference

Point Feature Intersected

Standard Structure Structural Horizontal Vertical Year

Width Roadway Capacity ClearanceClearance Built

Proposed Treament of Bridges to Remain in Place(address bridge rail, capacity, and allowable surfacing thickness): 

13 Remarks

Minturn - US 24 Pedestrian Improvements 100 Block to Maloit Park (Design)

The project consists of Engineering, Surveying and Planning for pedestrian improvements along US 24 through Minturn Colorado from

the 100 block to Maloit Park.  The approximate length of the project is 10 ,800 feet.
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Exhibit B – page 1 of 1 

29. EXHIBIT B – LOCAL AGENCY RESOLUTION 
 
 
 

LOCAL AGENCY 
ORDINANCE 

or 
RESOLUTION 

 

99



 

Exhibit C – Page 1 of 2 
 

30. EXHIBIT C – FUNDING PROVISIONS 

A. Cost of Work Estimate 
The Local Agency has estimated the total cost of Work to be $332,600.00, which is to be funded as 
follows: 

1   BUDGETED FUNDS       

  a. Federal Funds   $266,080.00  

   (80% of Participating Costs)     

        

 b. State Funds   $0.00 

      

  c.  Local Agency Matching Funds   $66,520.00  

   (20% of Participating Costs)     

      

   TOTAL BUDGETED FUNDS     $332,600.00  

        

2  ESTIMATED CDOT-INCURRED COSTS     

  a. Federal Share   $0.00  

   (0% of Participating Costs)     

        

  b. Local Agency     

    Local Agency Share of Participating Costs $0.00     

   
 Non-Participating Costs (Including Non-
Participating Indirects) $0.00     

   Estimated to be Billed to Local Agency   $0.00  

        

    TOTAL ESTIMATED CDOT-INCURRED COSTS   $0.00  

        

3  ESTIMATED PAYMENT TO LOCAL AGENCY    

  a. Federal Funds Budgeted (1a)   $266,080.00  

  b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00  

        

    TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY   $266,080.00  

        

4   FOR CDOT ENCUMBRANCE PURPOSES   

   Total Encumbrance Amount   $332,600.00  

   Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00  

   

Net to be encumbered as follows: 

   

   
 NOTE: This project is for Design only. There is no Construction phase to be funded 

under the Agreement. 

   

   WBS Element 21140.10.30 Design 3020 $332,600.00  
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds (CFDA 
#20.205) to 20% Local Agency funds, it being understood that such ratio applies only to the 
$332,600.00 that is eligible for federal participation, it being further understood that all 
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of 
performance of the Work exceeds $332,600.00, and additional federal funds are made available for 
the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation and 
100% of all non-participating costs; if additional federal funds are not made available, the Local 
Agency shall pay all such excess costs. If the total participating cost of performance of the Work is 
less than $332,600.00, then the amounts of Local Agency and federal-aid funds will be decreased 
in accordance with the funding ratio described herein. The performance of the Work shall be at no 
cost to the State. 
 

C. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be $332,600.00 
(for CDOT accounting purposes, the federal funds of $266,080.00 and the Local Agency matching 
funds of $66,520.00 will be encumbered for a total encumbrance of $332,600.00), unless such 
amount is decreased as described in Sections B. and C. 1. of this Exhibit C, or increased by an 
appropriate written modification to this Agreement executed before any increased cost is incurred. 
NOTE: This project is for Design only. There is no Construction phase to be funded under 
the Agreement. It is understood and agreed by the parties hereto that the total cost of the Work 
stated hereinbefore is the best estimate available, based on the design data as approved at the 
time of execution of this Agreement, and that such cost is subject to revisions (in accord with the 
procedure in the previous sentence) agreeable to the parties prior to bid and award. 

1. The maximum amount payable shall be reduced without amendment when the actual amount 
of the Local Agency’s awarded contract is less than the budgeted total of the federal 
participating funds and the local agency matching funds.  The maximum amount payable 
shall be reduced through the execution of an Option Letter as described in Section 7. A. of 
this contract. 
 

D. Single Audit Act Amendment 
All state and local government and non-profit organizations receiving more than $750,000 from all 
funding sources defined as federal financial assistance for Single Audit Act Amendment purposes 
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local 
Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single 
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as 
follows: 

i. Expenditure less than $750,000 
If the Local Agency expends less than $750,000 in federal funds (all federal sources, not just 
highway funds) in its fiscal year then this requirement does not apply. 

ii. Expenditure exceeding than $750,000-Highway Funds Only 
If the Local Agency expends more than $750,000 in federal funds, but only received federal 
highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific 
audit shall be performed. This audit will examine the “financial” procedures and processes for 
this program area. 

iii. Expenditure exceeding than $750,000-Multiple Funding Sources 
If the Local Agency expends more than $750,000 in federal funds, and the federal funds are 
from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit 
on the entire organization/entity. 

iv. Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An 
audit is an allowable direct or indirect cost. 
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SAMPLE IGA OPTION LETTER 
(This option has been created by the Office of the State Controller for CDOT use only) NOTE: This option is 

limited to the specific contract scenarios listed below AND may be used in place of exercising a formal amendment. 
Date State Fiscal Year Option Letter No. Routing # 

    

Project Code Original Contract # PO # OLA # 
    

Contractor:  THE LOCAL AGENCY NAME 

 

Option A) 

SUBJECT 

Option to unilaterally add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or 

Miscellaneous and to update encumbrance amount(s)(a new Exhibit C must be attached with the option letter and 

shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

 

Option B) 

SUBJECT 

Option to unilaterally transfer funds from one phase to another phase.  (a new Exhibit C must be attached with the 

option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

 

Option C) 

SUBJECT 

Option to unilaterally add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or 

Miscellaneous and to transfer funds from one phase to another phase, and to update encumbrance amounts.  (a new 

Exhibit C must be attached with the option letter and shall be labeled C-1, future changes for this option shall be 

labeled as follows: C-2, C-3, C-4, etc.). 

 

REQUIRED PROVISIONS 

 

Option A) (Insert the following language for use with the Option A): 

 

In accordance with the terms of the original Agreement 16-HAA-XA-12345 between the State of Colorado, 

Department of Transportation and THE LOCAL AGENCY NAME, the State hereby exercises the option to add a 

phase that will include (describe which phase will be added and include all that apply – Design, Construction, 

Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber funds for the phase based on changes 

in funding availability and authorization.  The total encumbrance is now INCREASED by $$$$$$$$.  A new 

Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please 

delete when using this option.  Future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-

4, etc.). 

 

Option B) (Insert the following language for use with Option B): 

 

In accordance with the terms of the original Agreement 16-HAA-XA-12345 between the State of Colorado, 

Department of Transportation and THE LOCAL AGENCY NAME, the State hereby exercises the option to transfer 

funds from (describe phase from which funds will be moved) to (describe phase to which funds will be moved) based 

on variance in actual phase costs and original phase estimates.  A new Exhibit C-1 is made part of the original 

Agreement and replaces Exhibit C.  (The following is a NOTE only so please delete when using this option: future 

changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than 24.99% of 

any phase may be moved using this option letter.  A transfer greater than 24.99% must be made using an formal 

amendment) 

 

Option C) (Insert the following language for use with Option C): 

102



In accordance with the terms of the original Agreement 16-HAA-XA-12345 between the State of Colorado, 

Department of Transportation and THE LOCAL AGENCY NAME, the State hereby exercises the option to 1) add a 

phase that will include  (describe which phase will be added and include all that apply – Design, Construction, 

Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase based on changes 

from federal, state, and/or local match; and 3) to transfer funds from (describe phase from which funds will be 

moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and original phase 

estimates.  A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.  (The following is a 

NOTE only so please delete when using this option: future changes for this option for Exhibit C shall be labeled as 

follows: C-2, C-3, C-4, etc.; and no more than 24.99% of any phase may be moved using this option letter.  A 

transfer greater than 24.99% must be made using an formal amendment) 

 

(The following language must be included on ALL options): 

The total encumbrance as a result of this option and all previous options and/or amendments is now $$$$$$ (insert 

total encumbrance amount), as referenced in Exhibit C-1 (C-1, C-2, etc., as appropriate). The total budgeted funds 

to satisfy services/goods ordered under the Agreement remains the same: $$$$$$ (indicate total budgeted funds) as 

referenced in Exhibit C-1 (C-1, C-2, etc., as appropriate).  

The effective date of this option letter is upon approval of the State Controller or delegate. 

APPROVALS 

State of Colorado: 
John W. Hickenlooper, Governor 

_____________________________________________ Date: __________________  

By:  (CDOT CHIEF ENGINEER'S NAME), Chief Engineer 

For: (CDOT EXECUTIVE DIRECTOR'S NAME), Executive Director, Colorado Department of Transportation 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid 

until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin 

performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not 

obligated to pay Contractor for such performance or for any goods and/or services provided hereunder. 

State Controller 

(STATE CONTROLLER'S NAME) 

By: __________________________________ 

Date: ________________________________ 
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COLORADO DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

Project No. 
 

STIP No. 
 
      

Project Code 
 
21140 

Region 
 
3 

Project Location 
Minturn – US 24 - Williams St. to Maloit Park Rd  

Date 
07-09-15 

Project Description 
Engineering, Surveying and Planning for Bike Pedestrian Infrastructure along US 24 in Minturn  
(This is a DESIGN ONLY Form 1243 / Separate 1243 Needed for Construction under new subaccount #) 

Local Agency 
Town of Minturn 

Local Agency Project Manager 
 

CDOT Resident Engineer 
Karen Berdoulay – 970-328-9934 

CDOT Project Manager 
Joe Carter / 970-683-6253 

INSTRUCTIONS: 

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement. 
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters 
of the CDOT Local Agency Manual. 
 

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X” denotes the 
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor 
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#” will denote that CDOT must 
concur or approve. 
 

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and 
procedures, will determine who will perform all other tasks that are the responsibility of CDOT. 
 

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local 
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the 
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist. 
 
Note:  
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in 
funding. 
 

 
NO. 

 
DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA            CDOT 

 
TIP / STIP AND LONG-RANGE PLANS 
2.1 Review Project to ensure it is consist with STIP and amendments thereto  X 

 
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION 
4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA 

concurrence/involvement)  
 X 

 
PROJECT DEVELOPMENT 
5.1 Prepare Design Data - CDOT Form 463        X 

5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3)  X 

5.3 Conduct Consultant Selection/Execute Consultant Agreement  X       

5.4 Conduct Design Scoping Review Meeting X       

5.5 Conduct Public Involvement X       

5.6 Conduct Field Inspection Review (FIR) X       

5.7 Conduct Environmental Processes (may require FHWA concurrence/involvement) WETLAND X x 

5.8 Acquire Right-of-Way (may require FHWA concurrence/involvement)  X       

5.9 Obtain Utility and Railroad Agreements  X       

5.10 Conduct Final Office Review (FOR) X       

5.11 Justify Force Account Work by the Local Agency  X       

5.12 Justify Proprietary, Sole Source, or Local Agency Furnished Items X       
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NO. 

 
DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA            CDOT 
5.13 Document Design Exceptions - CDOT Form 464 X       

5.14 Prepare Plans, Specifications and Construction Cost Estimates X       

5.15 Ensure Authorization of Funds for Construction  X 

 

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE 
 
6.1 

 
Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and 
Construction Contracts (CDOT Region EEO/Civil Rights Specialist)  

 
      

 
X 

6.2 Determine Applicability of Davis-Bacon Act  
This project  is   is not exempt from Davis-Bacon requirements as determined by the 
functional classification of the project location (Projects located on local roads and rural 
minor collectors may be exempt.) 
 
Martha Miller, P.E., (Eagle Residency)    07-09-15   
CDOT Resident Engineer (Signature on File) Date 

NA NA 

6.3 Set On-the-Job Training Goals. Goal is zero if total construction is less than $1 million (CDOT 
Region EEO/Civil Rights Specialist)  

NA NA 

6.4 Title VI Assurances  X       

  Ensure the correct Federal Wage Decision, all required Disadvantaged Business 
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the 
Contract (CDOT Resident Engineer)  

  
 

X 

 
ADVERTISE, BID AND AWARD 
7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks  X       

7.2 Advertise for Bids  X       

7.3 Distribute “Advertisement Set” of Plans and Specifications X       

7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under 
Advertisement  

X       

7.5 Open Bids X       

7.6 Process Bids for Compliance   

 Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the 
low bidder meets UDBE goals  

 
 

 
X 

 Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and 
determine if the Contractor has made a good faith effort when the low bidder does not meet 
DBE goals  

 
 

 
X 

 Submit required documentation for CDOT award concurrence X       

7.7 Concurrence from CDOT to Award   X 

7.8 Approve Rejection of Low Bidder  X 

7.9 Award Contract  X       

7.10 Provide “Award” and “Record” Sets of Plans and Specifications X       

 
CONSTRUCTION MANAGEMENT 
8.1 Issue Notice to Proceed to the Contractor  NA  

8.2 Project Safety NA  

8.3 Conduct Conferences: 

 Pre-Construction Conference (Appendix B)  NA  

 Pre-survey 

 Construction staking 

 Monumentation 

NA  

 Partnering (Optional)  NA  

 Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manual)  NA  

 Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual)  NA  

 HMA Pre-Paving (Agenda is in CDOT Construction Manual)  NA  

8.4 Develop and distribute Public Notice of Planned Construction to media and local residents NA  

 
 
 
 

   

8.5 Supervise Construction 
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NO. 

 
DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA            CDOT 
 A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of 

construction supervision.”  
 
Local Agency Professional Engineer or   Phone number 
CDOT Resident Engineer  

NA  

 Provide competent, experienced staff who will ensure the Contract work is constructed in 
accordance with the plans and specifications 

NA  

 Construction inspection and documentation  NA  

8.6 Approve Shop Drawings  NA  

8.7 Perform Traffic Control Inspections  NA  

8.8 Perform Construction Surveying  NA  

8.9 Monument Right-of-Way  NA  

8.10 Prepare and Approve Interim and Final Contractor Pay Estimates  
 
Provide the name and phone number of the person authorized for this task. 
 
 
 
Local Agency Representative Phone number 

NA  

8.11 Prepare and Approve Interim and Final Utility and Railroad Billings  NA  

8.12 Prepare and Authorize Change Orders NA  

8.13 Submit Change Order Package to CDOT  NA  

8.14 Prepare Local Agency Reimbursement Requests NA  

8.15 Monitor Project Financial Status  NA  

8.16 Prepare and Submit Monthly Progress Reports  NA  

8.17 Resolve Contractor Claims and Disputes  NA  

8.18 Conduct Routine and Random Project Reviews  
 
Provide the name and phone number of the person responsible for this task. 
 
   
CDOT Resident Engineer Phone number 

NA  

 
MATERIALS 
9.1 Discuss Materials at Pre-Construction Meeting 

 Buy America documentation required prior to installation of steel 

NA  

9.2 Complete CDOT Form 250 - Materials Documentation Record 

 Generate form, which includes determining the minimum number of required tests and 
applicable material submittals for all materials placed on the project  

 Update the form as work progresses 

 Complete and distribute form after work is completed  

NA  

9.3 Perform Project Acceptance Samples and Tests NA  

9.4 Perform Laboratory Verification Tests  NA  

9.5 Accept Manufactured Products 
 
Inspection of structural components: 

 Fabrication of structural steel and pre-stressed concrete structural components 

 Bridge modular expansion devices (0” to 6” or greater) 

 Fabrication of bearing devices 

NA  

9.6 Approve Sources of Materials  NA  

9.7 Independent Assurance Testing (IAT), Local Agency Procedures  CDOT Procedures  

 Generate IAT schedule  

 Schedule and provide notification 

 Conduct IAT 

NA  

9.8 Approve mix designs 

 Concrete  

 Hot mix asphalt  

NA  

9.9 Check Final Materials Documentation  NA       

9.10 Complete and Distribute Final Materials Documentation NA  

  NA  
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NO. 

 
DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA            CDOT 

 
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE 
10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements  NA  

10.2 Process CDOT Form 205 - Sublet Permit Application  
Review and sign completed CDOT Form 205 for each subcontractor, and submit to 
EEO/Civil Rights Specialist 

NA  

10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee 
Interviews.  Complete CDOT Form 280   

NA  

10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the 
“Commercially Useful Function” Requirements  

NA  

10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees. Complete CDOT Form 200 - 
OJT Training Questionnaire  

NA  

10.6 Check Certified Payrolls (Contact the Region EEO/Civil Rights Specialists for training requirements.)  NA  

10.7 Submit FHWA Form 1391 - Highway Construction Contractor’s Annual EEO Report NA  

 
FINALS 
11.1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final 

Acceptance Report (Resident Engineer with mandatory Local Agency participation.)  

NA  

11.2 Write Final Project Acceptance Letter  NA  

11.3 Advertise for Final Settlement  NA  

11.4 Prepare and Distribute Final As-Constructed Plans  NA  

11.5 Prepare EEO Certification NA  

11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit 
Final Certifications  

NA  

11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) NA  

11.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer  NA  

11.9 Obtain FHWA Form 47 - Statement of Materials and Labor Used …  from the Contractor NA  

11.10 Complete and Submit CDOT Form 1212 – Final Acceptance Report (by CDOT) NA  

11.11 Process Final Payment NA  

11.12 Complete and Submit CDOT Form 950 - Project Closure NA  

11.13 Retain Project Records for Six Years from Date of Project Closure  NA  

11.14 Retain Final Version of Local Agency Contract Administration Checklist NA  

 
cc: CDOT Resident Engineer/Project Manager 

CDOT Region Program Engineer 
CDOT Region EEO/Civil Rights Specialist 
CDOT Region Materials Engineer 
CDOT Contracts and Market Analysis Branch  
Local Agency Project Manager 
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33. EXHIBIT F – CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, 
that: 
No Federal appropriated funds have been paid or will be paid, by or on behalf or the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, Agreement, loan, or cooperative 
agreement. 
 
If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, Agreement, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such sub-recipients shall certify and disclose accordingly. 

 
 
 
 
 
 
 
 
 
 
 

Required by 23 CFR 635.112 
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34. EXHIBIT G – DISADVANTAGED BUSINESS ENTERPRISE 
 

SECTION 1. Policy. 

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged 
business enterprises shall have the maximum opportunity to participate in the performance of 
contracts financed in whole or in part with Federal funds under this agreement, pursuant to 49 
CFR Part 26. Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of 
Transportation DBE Program (or a Local Agency DBE Program approved in advance by the 
State) apply to this agreement. 

SECTION 2. DBE Obligation. 

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises 
as determined by the Office of Certification at the Colorado Department of Regulatory Agencies 
have the maximum opportunity to participate in the performance of contracts and subcontracts 
financed in whole or in part with Federal funds provided under this agreement. In this regard, all 
participants or contractors shall take all necessary and reasonable steps in accordance with the 
CDOT DBE program (or a Local Agency DBE Program approved in advance by the State) to 
ensure that disadvantaged business enterprises have the maximum opportunity to compete for 
and perform contracts. Recipients and their contractors shall not discriminate on the basis of 
race, color, national origin, or sex in the award and performance of CDOT assisted contracts. 

SECTION 3 DBE Program. 

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business 
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall 
comply with the applicable provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon 
request: 

Business Programs Office 

Colorado Department of Transportation  

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone:   (303) 757-9234 
 
 
 
revised 1/22/98      Required by 49 CFR Part 26 
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35. EXHIBIT H – LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID 
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency 
project agreement administered by CDOT that involves professional consultant services. 23 
CFR 172.1 states “The policies and procedures involve federally funded contracts for 
engineering and design related services for projects subject to the provisions of 23 U.S.C. 
112(a) and are issued to ensure that a qualified consultant is obtained through an equitable 
selection process, that prescribed work is properly accomplished in a timely manner, and at fair 
and reasonable cost” and according to 23 CFR 172.5 “Price shall not be used as a factor in the 
analysis and selection phase.” Therefore, local agencies must comply with these CFR 
requirements when obtaining professional consultant services under a federally funded 
consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related 
operations guidebook titled "Obtaining Professional Consultant Services". This directive and 
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 
and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon 
request from CDOT's Agreements and Consultant Management Unit. [Local agencies should 
have their own written procedures on file for each method of procurement that addresses the 
items in 23 CFR 172]. 

Because the procedures and laws described in the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a 
local agency must follow in obtaining professional consultant services. This guidance follows the 
format of 23 CFR 172. The steps are:  

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative importance. The 
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations.  

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum 
of 15 days prior to the selection of the three most qualified firms and the advertising 
should be done in one or more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation 
factors and their relative importance, the method of payment, and the goal of 10% for 
Disadvantaged Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-
30-1403. This section of the regulation identifies the criteria to be used in the evaluation of 
CDOT pre-qualified prime consultants and their team. It also shows which criteria are used 
to short-list and to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Ability to furnish professional services.  
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d. Anticipated design concepts, and  

e. Alternative methods of approach for furnishing the professional services. 

 

Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance,  

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and  

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the 
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negotiation 
audits are prepared for contracts expected to be greater than $50,000. Federal 
reimbursements for costs are limited to those costs allowable under the cost principles of 
48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, 
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent 
of the total direct and indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to 
ensure that the work being pursued is complete, accurate, and consistent with the terms, 
conditions, and specifications of the contract. At the end of Work, the local agency 
prepares a performance evaluation (a CDOT form is available) on the consultant.  

8. Each of the steps listed above is to be documented in accordance with the provisions of 
49 CFR 18.42, which provide for records to be kept at least three years from the date that 
the local agency submits its final expenditure report. Records of projects under litigation 
shall be kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 
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37. EXHIBIT J – FEDERAL REQUIREMENTS 
Federal laws and regulations that may be applicable to the Work include: 

A. Uniform Administrative Requirements for Agreements and Cooperative 
Agreements to State and Local Governments (Common Rule) 

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements 
to State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 
18, except to the extent that other applicable federal requirements (including the 
provisions of 23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part 
18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18 
include, without limitation: 
the Local Agency/Contractor shall follow applicable procurement procedures, as required 
by section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT 
approval of changes to any subcontracts in the manner,  and to the extent required by, 
applicable provisions of section 18.30; the Local Agency/Contractor shall comply with 
section 18.37 concerning any sub-Agreements; to expedite any CDOT approval, the Local 
Agency/Contractor's attorney, or other authorized representative, shall also submit a letter 
to CDOT certifying Local Agency/Contractor compliance with section 18.30 change order 
procedures, and with 18.36(d) procurement procedures, and with 18.37 sub-Agreement 
procedures, as applicable; the Local Agency/Contractor shall incorporate the specific 
contract provisions described in 18.36(i) (which are also deemed incorporated herein) into 
any subcontract(s) for such services as terms and conditions of those subcontracts. 

B. Executive Order 11246 
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," 
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in 
Department of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded 
in excess of $10,000 by the Local Agencys and their contractors or the Local Agencys). 

C. Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of 
Labor regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or 
repair). 

D. Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the 
Local Agencys and the Local Agencys when required by Federal Agreement program 
legislation. This act requires that all laborers and mechanics employed by contractors or 
sub-contractors to work on construction projects financed by federal assistance must be 
paid wages not less than those established for the locality of the project by the Secretary 
of Labor). 

E. Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). 
(Construction contracts awarded by the Local Agency’s in excess of $2,000, and in 
excess of $2,500 for other contracts which involve the employment of mechanics or 
laborers). 

F. Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 
U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (contracts, 
subcontracts, and sub-Agreements of amounts in excess of $100,000).
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G. Energy Policy and Conservation Act  
Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 

H. OMB Circulars 
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, 
whichever is applicable. 

I. Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes 
state that federal funds cannot be used for partisan political purposes of any kind by any 
person or organization involved in the administration of federally-assisted programs. 

J. Nondiscrimination 
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 
C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of race, 
color, national origin, age, or handicap, be excluded from participation in or be subjected 
to discrimination in any program or activity funded, in whole or part, by federal funds. 

K. ADA 
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-
12117, 12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 
225 and 47 USC 611. 

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as 
amended (Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If 
the contractor is acquiring real property and displacing households or businesses in the 
performance of the Agreement). 

M. Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et 
seq.). 

N. Age Discrimination Act of 1975 
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its 
implementing regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 
29 U.S.C. 794, as amended, and implementing regulation 45 C.F.R. Part 84. 

O. 23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related 
Contracts". 

P. 23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid 
Construction Contracts". 

Q. 23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act 
of 1973 

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. 
The requirements for which are shown in the Nondiscrimination Provisions, which are 
attached hereto and made a part hereof. 

S. Nondiscrimination Provisions 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the 
Federal Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors 
in interest, agree as follows:
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i. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation 
relative to nondiscrimination in Federally assisted programs of the Department of 
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to 
as the "Regulations"), which are herein incorporated by reference and made a part of 
this Agreement. 

ii. Nondiscrimination  
The Contractor, with regard to the work performed by it after award and prior to 
completion of the contract work, will not discriminate on the ground of race, color, sex, 
mental or physical handicap or national origin in the selection and retention of 
Subcontractors, including procurement of materials and leases of equipment. The 
Contractor will not participate either directly or indirectly in the discrimination prohibited 
by Section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix C of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment 

In all solicitations either by competitive bidding or negotiation made by the Contractor 
for work to be performed under a subcontract, including procurement of materials or 
equipment, each potential Subcontractor or supplier shall be notified by the Contractor 
of the Contractor's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the ground of race, color, sex, mental or physical handicap or 
national origin. 

iv. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or 
orders and instructions issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of information and its facilities as may be determined 
by the State or the FHWA to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of the Contractor 
is in the exclusive possession of another who fails or refuses to furnish this information, 
the Contractor shall so certify to the State, or the FHWA as appropriate and shall set 
forth what efforts have been made to obtain the information. 

v. Sanctions for Noncompliance  
In the event of the Contractor's noncompliance with the nondiscrimination provisions of 
this Agreement, the State shall impose such contract sanctions as it or the FHWA may 
determine to be appropriate, including, but not limited to: a. Withholding of payments to 
the Contractor under the contract until the Contractor complies, and/or b. Cancellation, 
termination or suspension of the contract, in whole or in part. 

T. Incorporation of Provisions §22  
The Contractor will include the provisions of paragraphs A through F in every subcontract, 
including procurement of materials and leases of equipment, unless exempt by the 
Regulations, orders, or instructions issued pursuant thereto. The Contractor will take such 
action with respect to any subcontract or procurement as the State or the FHWA may 
direct as a means of enforcing such provisions including sanctions for noncompliance; 
provided, however, that, in the event the Contractor becomes involved in, or is threatened 
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor 
may request the State to enter into such litigation to protect the interest of the State and in 
addition, the Contractor may request the FHWA to enter into such litigation to protect the 
interests of the United States. 
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State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders  
Subject to  

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended  
Revised as of 3-20-13 

 
The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, 
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into 
and made a part of the contract, the provisions of these Supplemental Provisions shall control. 

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or 
administers in the form of: 

1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as 
amended (15 U.S.C. 3710); 

1.1.4. Loans;  
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities;  
1.1.9. Direct appropriations;  
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entities. 

Award does not include: 

1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award 

is called a grant;  
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all 
Award types in §1.1.1 through 1.1.11 above. 

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers.  For purposes of Transparency Act reporting, Contractor does not 
include Vendors.  

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established 
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.  Dun and Bradstreet’s 
website may be found at: http://fedgov.dnb.com/webform. 

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C; 

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2. A foreign public entity;  
1.5.3. A domestic or foreign non-profit organization; 
1.5.4. A domestic or foreign for-profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal 

entity. 

1.6. “Executive” means an officer, managing partner or any other employee in a management position. 
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1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal 
agency to a Prime Recipient. 

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252.  FFATA, as amended, also is referred to as the 
“Transparency Act.” 

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an 
Award. 

1.10.  “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards 
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the 
performance of all or any portion of the substantive project or program for which the Award was 
granted. 

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of 
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to 
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance 
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee. 

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award 
Management (SAM) profile, if applicable. 

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or 
State of Colorado agency or institution of higher education. 

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity must 
enter the information required under the Transparency Act, which may be found at 
http://www.sam.gov. 

1.15.  “Total Compensation” means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using  the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2005) (FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of 
Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;  
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the Executive exceeds $10,000. 

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252.  The Transparency Act also is referred 
to as FFATA.  

1.17  “Vendor” means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and 
is not subject to the terms and conditions of the Federal award.  Program compliance requirements do 
not pass through to a Vendor.  

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition 
precedent to the effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.   

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the 
final financial report required under the Award or receives final payment, whichever is later.  
Contractor shall review and update SAM information at least annually after the initial registration, and 
more frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and 
more frequently if required by changes in Contractor’s information. 

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly 
compensated Executives for the preceding fiscal year if:  

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to  SAM and to the Prime Recipient as required in §7 
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act.  No direct payment 
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cost of producing such reports shall be included in the Contract price.  The reporting requirements in §7 
below are based on guidance from the US Office of Management and Budget (OMB), and as such are 
subject to change at any time by OMB.  Any such changes shall be automatically incorporated into this 
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above. 
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements 
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010.  Reporting requirements in §7 below apply to new Awards as of 
October 1, 2010, if the initial award is $25,000 or more.  If the initial Award is below $25,000 but subsequent 
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting 
requirements as of the date the Award exceeds $25,000.  If the initial Award is $25,000 or more, but funding 
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue 
to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth 
below.  

7.1 ToSAM.  A Subrecipient shall register in SAM and report the following data elements in SAM for each 
Federal Award Identification Number no later than the end of the month following the month in which 
the Subaward was made: 

7.1.1 Subrecipient DUNS Number; 

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account; 

7.1.3 Subrecipient Parent DUNS Number;
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7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and 
Congressional District; 

7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are 
met; and 

7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if 
criteria in §4 above met. 

7.2 To Prime Recipient.  A Subrecipient shall report to its Prime Recipient, upon the effective date of the 
Contract, the following data elements: 

7.2.1  Subrecipient’s DUNS Number as registered in SAM.  

7.2.2     Primary Place of Performance Information, including: Street Address, City, State, 
Country, Zip code + 4, and Congressional District.   

8. Exemptions.  

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural 
person, unrelated to any business or non-profit organization he or she may own or operate in his or 
her name.  

8.2   A Contractor with gross income from all sources of less than $300,000 in the previous tax year is 
exempt from the requirements to report Subawards and the Total Compensation of its most highly 
compensated Executives. 

8.3   Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may 
include other items to be specified by OMB in policy memoranda available at the OMB Web site; 
Award also will include other types of Awards subject to the Transparency Act.  

8.4   There are no Transparency Act reporting requirements for Vendors. 

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if 
the default remains uncured five calendar days following the termination of the 30 day notice period. This 
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law 
or in equity. 
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MANAGER MEMORANDUM 

January 20, 2016 Meeting 

 

TO: Town Council    

 

FROM: Willy Powell 

 Town Manager 

 

 

Bolts Ditch Lobbying 
The Mayor, Manager and Tom Glass spent Jan. 11—13 lobbying congressmen and staffers to 

allow authorization for the use and maintenance of the Bolts Ditch within the 450’ of the 

Holy Cross Wilderness Area.  We met with Senators Gardner and Bennet and Representative 

Polis, congressional staff, legislative staff and USFS legislative staff.  We received positive 

response from all.  Senator Gardner has agreed to be the original sponsor and Senator Bennet 

a co-sponsor.  Representative Polis will sponsor on the house side. We also visited with 

Representative Lamborne’s legislative aide (R-Colorado Springs) to gain their support.  We 

will attempt to meet with Representative Tippet, as his district is to the west and includes the 

western portion of the wilderness area. Senator Gardner’s office has already sent the 

legislation to committee.  The timetable for any passage is unknown at this time, but we will 

continue to advocate for early adoption.  We have been counseled both houses do not 

perform as much work during a presidential election year.  However, after the election, many 

legislation bills pass. 

 

George and Willy met with UEVWSD on Jan. 6 and they committed to send letters of 

support from the two water authorities.  We expect to receive a letter of support from the 

Colorado River Water Conservation District after the governing board meets next week. 

 

TAP Engineering 
Willy, Jason and Jeff Spanel met on Jan. 5 to review the six proposals submitted.  The 

committee shortlisted four firms to interview and check references.  The interviews were 

conducted on Jan. 15.  We plan to check references Jan. 19 and 20.  The committee may have 

a recommendation of the preferred firm for the Council meeting. 

 

100 Block Engineering 
Jeff and Willy met with Eagle CDOT staff on Jan. 7 to discuss the 100 block engineering and 

stressed the importance of a timely CDOT review so we can keep to schedule.  CDOT 

pledged to work with staff, but we will need to keep the heat on. 

 

TOWN OF MINTURN 

P.O. Box 309  302 Pine Street 

Minturn, CO 81645 
Phone: 970-827-5645 Fax: 970-827-5545 

 

William Powell 

Town Manager 

 

 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 

Mayor Pro Tem – George Brodin 

Councilmember – Shelley Bellm 

Councilmember – Earle Bidez 

Councilmember – John Rosenfeld 

Councilmember – Jason Osborne 

Councilmember – Matt Scherr 
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ACTION ITEMS REPORT

From:  Town Manager

Jan. 20, 2016

Action Item Responsible staff Status

Eagle River Park Grant Hawkinson sod and basketball net installed

Cintas best bathroom award

"History Walk in the Park" and bathrooms Design for educational portion beginning

Lease Lot cleanup and leasing Martinez berm improved, needs seeded

Boneyard Hawkinson complete management plan

Little Beach Park Powell review improved park  plans

Memorialization Guidelines Metteer staff presented Jan. 21

Minturn Fitness Center Powell

Rosenfeld achieve property tax exemption--application is submitted

Bidez achieve 501.c.7 non-profit status

Minturn Education Fund Powell achieve 501.c.3 non-profit status

Bellm Jay has discussed seperation of budget/audit

scholarships to be awarded in Spring

Zoning Code Amendments Hawkinson phase 1 complete and adopted by Council

Powell phase 2 schedule to be decided

Sawyer

Guide Sign Plan Metteer Submitted to CDOT for review

Water Rate Structure and Rates Powell decision on structure and rates made

water committee review revenues in 2016

Entryway/100 Block Project Powell phase 1 substantially complete by contractor

Steet Projects Hawkinson seeding in Spring, decorative fencing to be installed

Inter-Mountain Engr. 100 Block plans submitted to CDOT for review

South Minturn  Engineering Powell Pre-proposal meeting held  on 11/24

Osborne proposals to be submitted 12/17

Inter-Mountain Engr. interviews jan 15 with four firms

Bolts Ditch within Wilderness Powell confirmed Battle Mtn. will share costs, split to be determined

WLG contract approved

Mayor, Manager and T. Glass congressmen/staffers Jan11-13

Building Code Adoption--newer codes place holder
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