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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday January 7, 2015 
 

Work Session – 5:30pm 

Regular Session – 6:30pm 
 

   

 

 
 

 

 

 

 

 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 

 

Work Session – 5:30pm 

 
 Zoning Code Moratorium – Landscape Requirements – Hawkinson  

 

Regular Session – 6:30pm 
 

1. Call to Order 

 Roll Call 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

3. Approval of Minutes 

 December 17, 2014 

 

4. Liquor License Authority 

 

MAYOR – Gordon “Hawkeye” Flaherty             
MAYOR PRO TEM – George Brodin 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

John Rosenfeld 

Matt Scherr 

Jason Osborne 
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 Magustos Annual Renewal of a Hotel & Restaurant License;  101 Main St.; Eric 

Creagon Owner/Pres – Brunvand 

 

5. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

6. Special Presentations 

 

 

 

 

 

7. Discussion/Action Item: Design approval for 436 Taylor St – completion of a duplex 

that was started in 2006 (continued from November 5, 2014 meeting) – Hawkinson  

 

8. Discussion/Action Item: Resolution 1 – Series 2015 A Resolution setting the official 

posting sites for the Town of Minturn – Brunvand  

 

 

 

 

9. Town Planner 

 

10. Town Manager  

 Manager’s Report 

 Action Report 

 

11. Town Attorney 

 

12. Town Council Comments 

 

 

 

 

 

13. Next Meeting – January 21, 2014 

 Ski Joring Special Event Liquor license application – Mountain Valley Horse 

Rescue 

 Resolution ___ - Series 2015 A Resolution approving the memorialization process 

for the Town of Minturn.  

 Town of Minturn Guide Sign Proposal - Metteer 

 

14. Future Meetings:  

 2015 Building Code update – Charlie Davis 

 Meeting: Discussion/Action Joint Council/Planning Commission meeting to 

discuss the Zoning Code moratorium – Hawkinson 

FUTURE AGENDA ITEMS 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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15. Set Future Meeting Dates 

a) Council Meetings: 

 January 21, 2015 

 February 4, 2015 

 February 18, 2014 

 

b) Planning & Zoning Commission Meetings: 

 January 14, 2015 

 January 28, 2015 

 February 11, 2015 

 

16. Other Dates:  

 

17. Adjournment 
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MEMORANDUM 

TO:  MINTURN TOWN COUNCIL 

FROM:  MINTURN STAFF 

RE:  AMENDMENTS TO ZONING CODE 

 On December 3, 2014, Council held a joint work session with the Planning and Zoning 
Commission to discuss mass and scale issues related to revisions of the zoning code.  The work 
session primarily focused on: building lot coverage, impervious surface lot coverage, and 
building roof run limitations.  As part of staff’s efforts to present Council with an ordinance 
amending the zoning code on mass and scale issues prior to the end of the moratorium, staff 
wanted to address the following additional items with Council and receive direction. 

I. Landscape Requirements 

The zoning code currently has mandatory landscape requirements for certain types of 
development activities.  Code sections 17-17-140 to 160 deal with landscape requirements.  
These code sections currently only apply to: commercial, industrial, multi-family developments, 
new subdivisions and PUDs.  Excluded from the application of the landscape requirements are: 
single family residences and duplexes on previously subdivided lots and expansions of existing 
residential structures.  Due to the code’s limitations, the landscape requirements do not get 
applied to the majority of the development applications received by the Town. 

Landscape requirement issues proposed by staff and Planning Commission we request 
Council direction on include: 

A.  Landscape requirements need to be extended to site plan approvals for single 
family residence and duplexes on previously subdivided lots.  Also, the landscape 
requirements need to apply to expansions of existing residential structures that 
increase the building footprint or square footage. 
 

B. Restrict the planting of “blue grass” and require drought tolerant fescue sod or seed 
to be used.  Further, landscape plants contained in an approved landscape plan need 
to be native species to Zone 2 to promote wise water use and ensure the plants are 
appropriate for Minturn’s unique climate. 

 
C. Refine the standards for new trees in an approved landscape plan.  Deciduous trees 

need to be 2 inch caliper measured 4 inches above the ground.  Coniferous trees 
need to be minimum 4 feet in height.  The landscape plan require one tree for each 
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1,000 square feet of lot area (i.e. 5 trees on a 5,000 square foot lot).  This can 
include existing trees on the lot that meet the size requirements. 

 
D. Require that the landscape plan address irrigation to insure that landscaping 

receives irrigation water for at least two years after planting. 
 
E. Require that landscape plans submitted to the Town be prepared by either a 

landscape architect or a landscape design and construction company.  A design 
construction firm must show doing business in Eagle County for a minimum of 3 
years to qualify for submitting landscape plans. 

 
F. Landscape plans must list plant species by the botanical name. 
 
G. Require that the first 10 feet of the front yard setback be dedicated to landscaping, 

except for driveways and pedestrian sidewalks.  Require that the portion of the right 
of way between pavement (and curb and gutter if applicable) and front property lot 
line be landscaped.  This requirement does not apply to the Old Town commercial 
and mixed-use zoning areas.  

 
H. Financial Guarantee for landscaping applies to all permits.  The amount of the 

financial guarantee is 125% of estimated cost to install by landscape architects or 
landscape design/build firms.  Upon completion of landscape per plan, all financial 
guarantee will be returned to them. 

 

In order to facilitate the successful implementation of landscape plans and promote an 
attractive street-scape, clarifications in other parts of the zoning code are recommended.   

I. The code needs to include a restriction on driveway widths to a maximum of 16 feet.  
This is consistent with CDOT standards.  The 16 foot standard will limit 
access/parking disturbance on the front yard setback reserving more area for 
landscape improvements.  The 16 foot limit will also increase safety for pedestrians.  
This can be defined as a 16’ wide curb-cut and driveway/parking access maximum. 
 
 

J. Currently, using the front yard setback, town and CDOT right of way, for parking is 
not prohibited.  Staff recommends excluding parking from the front yard setback, 
and right of way, except 16’ driveway, so that area can be used for landscaping and 
pedestrian sidewalks.   
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K. Code provisions should provide that where parking exists on US 24 within the front 

yard setback, that a development application triggering a landscape plan will require 
landscaping between highway 24 pavement line through the 10’ setback line.  This 
will allow for future pedestrian sidewalk, bike lane, snow storage and beautification 
of the town. 
 

 
L. As part of implementing the 50 percent maximum impervious surface limitation, 

additional definition of green space (non-impervious surface) needs to be made.  
Staff believes that green space can constitute natural ground cover, fescue sod, 
native grasses, wildflowers, professionally designed xeriscape areas (with plants, not 
all rock), trees, riparian areas, river areas, and other green plant life areas. 
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II. Height Measurement 

Council will remember from the Koellhoffer application, that the code’s definitions on 
how to measure height are somewhat contradictory.  In the definition section of the Code 
(Section 16-2-20), building height is defined as “the vertical distance from the natural grade to 
the top of the highest roof beams on a flat or shed roof, the deck line on a mansard roof and 
the average distance between the eves and the ridge level for a gabled, hip and gambrel roofs.  
The maximum building height will be measured at the point of the maximum height between 
the natural grade and roof.  (see Illustration No. 16-2 at Section 16-2-30.)” 

Illustration No. 16-2 then makes reference to three different grade points:  natural 
grade, finished grade, and existing grade.  In Figure 1 of Illustration No. 16-2, building height is 
measured from the “natural/finished grade”.  In Figure 2, building height is measured from the 
existing grade.  Given Minturn’s mountainous topography, the existing grade (which may be 
excavated) can differ substantially from the natural grade and potentially from the finished 
grade after construction.  Thus, the point at which to measure the building height makes a 
difference for processing an application.   

In the note that accompanies Illustration No. 16-2, the Code states that “building height 
measurements along the grade must not exceed height standards where the building height of 
a stepped or terraced building on a lot with an average slope in excess of ten percent (10%).  
The height shall be measured as the maximum height of any building segment from existing or 
finished grade (whichever is more restrictive) at any point directly above that grade location.”   

In reviewing codes from other mountainous jurisdictions, communities generally 
measure building height from either the natural grade or the finished grade – whichever is 
more restrictive.  This applies at all points on the building.  The roof elevation for measuring 
height may not be the peak of the roof, but mid-roof levels as outlined in the code (see code 
illustration 16-2).  Staff recommends amending the definitions and illustrations to remove 
reference to “existing grade” and make clear that height is measured from the natural grade or 
the finished grade, whichever is more restrictive. 
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III. Other Code Changes 
 

A. Sheds: 
Staff believes that additional regulation of sheds will help control mass and scale.  In 
order to preserve the unique character and street scape of Minturn’s commercial 
zone districts, staff recommends that sheds receive a conditional use permit prior to 
being erected.  In all zone districts, staff recommends that sheds over 120 square 
feet in floor area receive a building permit.  The code definitions should be made 
clear that sheds count toward both the 50 percent maximum impervious surface 
limitation and the 35 percent maximum building coverage limitation.  Shed 
maximum height needs to be limited to 16 feet from mid-roof line to finish or 
natural grade, whichever is more restrictive. 
 

B. Dimensional Standards – Section 16-17-190 – Table 16-15 – (for lots 5,000 sq ft and 
greater) 
1) Total Maximum Building Lot Coverage:  35% (*bonus for garages) 
2) Total Impervious lot coverage:  50% - includes roadbase/gravel parking surfaces 
3) Definition of Impervious Surface still needs to be developed. 
4) Side yard setbacks—change code that no buildings or impervious structure or 

pavement be in side yard setbacks.  They are reserved for drainage and snow 
storage from roofs. 

5) Eve lengths are allowed 1’ into the setbacks.  
 

 
C. Duplex, Multi-family 

1) The minimal lot size for a duplex is 5,000 sq. ft.  
2) Joining requirements:  shared roof line – including covered walkways, decks and 

patios, or a minimal 10% shared living space party wall, or a traditional duplex of 
split home by shared party wall. 

3) Present character areas that allow duplexes to remain the same:  South Minturn, 
Game Creek, Cross Creek Character areas. 

 
D. Accessory Apartments – Section 16-2-20 and “Use by Right” in Character Area Tables 

1) Allow with Single Family as use by right – no change. 
2) Accessory apartment maintains appearance of single family home.   
3) Conditional Use Permit for accessory apartments with duplexes on lots over 

7,000 sq ft in Character areas: South Minturn and Game Creek.  
4) Must meet parking requirements. 

 
E. River Set Back – South Minturn and Old Town Character Areas 
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1) River setbacks of the 30’ are not allowed to be included in the maximum square 
footage of building lot coverage of 35% or impervious surface coverage of 50%. 

 
F. Notifications 

New projects applying for Design Review have to notify adjacent property owners 
within 250’ of proposed project and meeting dates of Planning Commission review 
of design. 
 

G. Mass & Scale – 60’ Roof Length 
The staff recommends to review controlling mass and scale by including a maximum 
roof length run of 60’ in one direction at 28’ mid-roof height.  The 60’ is specific to 
Minturn’s minimum lot size of 5,000 sq ft and in review of other mountain 
communities and mass restrictions.  It would assist in controlling mass & scale 
included with impervious surface & maximum building lot coverage requirements.  
This is an effective approach to controlling mass & scale, simplifying and keeping a 
creative design without the limits and complications of implementing a FAR – floor 
area ratio scale.  
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday December 17, 2014 
 

Work Session – 6:00pm 

Regular Session – 6:30pm 
 

   

 

 
 

 

 

 

 

 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 

proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 

970/827-5645 302 Pine St. Minturn, CO 81645. 

 

Work Session – 6:00pm 
 

 Resolution 21 – Series 2014 a Resolution to approve a Variance request at 436 

Taylor St (Kohlhoffer) – Hawkinson 

o No discussion ensued in work session regarding Resolution 21 – Series 

2014 due to the quasi-judicial nature of the topic. 

 

o Speed limit signage to be reviewed and posted where necessary, including 

north and south town entries. 

 

Regular Session – 6:30pm 
 

1. Call to Order 

 

The meeting was called to order by Mayor Hawkeye Flaherty at 6:35 pm. 

 

 

 

 

MAYOR – Gordon “Hawkeye” Flaherty             
MAYOR PRO TEM – George Brodin 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

John Rosenfeld 

Matt Scherr 

Jason Osborne 

 

10



Minturn Town Council 

December 17, 2014 
Page 2 of 4 

 Roll Call 

 

Those present included: Mayor Hawkeye Flaherty, Town Council members, George Brodin, 

Matt Scherr, John Rosenfeld, Ozzy Osborne, Earle Bidez, and Shelley Bellm.  

 

Staff present: Town Manager Willy Powell, Town Attorney Mike Sawyer, Town Deputy Clerk 

Michelle Metteer, and Town Planner Janet Hawkinson. 

 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

Motion by Shelley B., second by George B, to approve the agenda as presented. Motion passed 

7-0. 

 

3. Approval of Minutes 

 December 3, 2014 

 

Motion by Johnie R., second by Ozzy O., to approve the minutes of December 3, 2014 as 

presented. Motion passed 7-0 

 

4. Liquor License Authority 

 FM Saloon LTD Annual Renewal of a Hotel & Restaurant License;  146 Main 

St.; William Campbell Owner/Pres – Metteer 

 

Motion by Ozzy O., second by Shelley B., to approve the FM Saloon Annual Renewal of a Hotel 

& Restaurant License; 146 Main St; William Campbell owner/Pres.  Motion passed 

 

5. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

6. Special Presentations 

 

 

 

 

7. Discussion/Action Item: Resolution 21 – Series 2014 a Resolution to approve a 

Variance request at 436 Taylor St (Kohlhoffer) – Hawkinson  

 

Motion by Jason O, second by Shelley B, to approve Resolution 21 – Series 2014 as amended 

(typo) a Resolution to approve a Variance at 436 Taylor. Motion passed (7-0). 

 

Per current building and design/review codes this variance is valid for two years from the date of 

approval.  

 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 
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Hardship defined specifically for this property is:  

 Existing houses already constructed to existing grades not feasible to change grade to 

meet new building height codes. 

 Unable to meet building height requirements due to physical elements to the lot site. 

 Financial hardship pertaining to the foundation previously installed in 2006. 

 

Garth Kohlhoffer, 436 Taylor St stated he plans on completing the remaining part of the project 

by Sept 2015. 

 

Jan 7, 2015, the call-up will need to be re-reviewed in order to allow P&Z decision to 

stand. 

 

 

 

 

8. Town Planner 

 TV Show Project 

 Eagle County Grant 

 

9. Town Manager  

 Manager’s Report 

 Action Report 

 

10. Town Attorney 

 Xcel Utilities power outage update 

 

Direction for Town to draft a letter to Xcel regarding the number of unexcused outages relation 

to the quality improvement program, refunds to the bill payers may become available. 

 

Shelley B expressed concern that Xcel Energy should better utilize additional options, backup 

power from other utility companies, before turning off power to residents and businesses. 

 

11. Town Council Comments 

 

Education Fund will be meeting soon and adopting the scholarship application cycle which the 

local schools follow. Applications will become available in January on the town’s website, 

www.minturn.org.  

 

Johnie R. and the entire Town Council wished everyone a Merry Christmas and a Happy New 

Year.  

 

Direction requested from staff regarding the scheduling of recreational marijuana. Council 

decided to remove marijuana discussion from “Future Agendas” and discuss at a date yet to be 

determined and after other town priorities are completed. 

 

 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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12. Executive Session: To convene in Executive Session pursuant to Section 24-6-

402(4)(b) for the purposes of consulting with our Town Attorney regarding pending 

litigation and received direction from the Town Council on questions concerning the 

Battle Mountain Project. 

 

Motion by Shelley B, second by George B, to convene into Executive Session pursuant to 

section 24-6-402(4)(b) for the purposes of consulting with our Town Attorney regarding pending 

litigation and received direction from the Town Council on questions concerning the Battle 

Mountain Project. Motion passed (7-0). 

 

 

 

 

13. Next Meeting – January 7, 2014 

 Design Review call up for Kohlhoffer residence. 

 

14. Future Meetings:  

 2015 Building Code update – Charlie Davis 

 Meeting: Discussion/Action Joint Council/Planning Commission meeting to 

discuss the Zoning Code moratorium – Hawkinson 

 

15. Set Future Meeting Dates 

a) Council Meetings: 

 January 7, 2015 

 January 21, 2015 

 February 4, 2015 

 

b) Planning & Zoning Commission Meetings: 

 January 14, 2015 

 January 28, 2015 

 February 11, 2015 

 

16. Other Dates:  

 

17. Adjournment 

 

The meeting stood adjourned at 8:20 p.m. 

 

       ATTEST: 

 

_______________________________  _______________________________ 

Mayor Hawkeye Flaherty    Town Clerk, Jay Brunvand 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 

FUTURE AGENDA ITEMS 
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Design Review
Planner Report 

10/3/14
J Hawkinson, Planner

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645

APPLICANT:   Garth Koellhoff er
DESIGNER:   Harvey Craig - 970-376-4141   
REQUEST:   Design Review of  the second addition to a duplex  

PLANNER
RECOMMENDATION:   Approve Application with approved building height variance 

LOCATION:   436 Taylor Street, Minturn, CO 

DATE SUBMITTED:  August 26, 2014

ZONING:   Residential - Game Creek Character Area

PUBLIC NOTICE:  Agenda posted at Town Hall and on website

BUILDING HEIGHT: Maximum Allowed:           Actual:
    28’ at mid-roof line   28’ at mid-roof line as per natural grade
    *as per grade plans, the natural grade to the mid point is 28’ in height

VARIANCE:   A variance was applied for and approved for the building height of the front 
    entrance of the home.  Th e applicants hardship is the  foundation was already 
    constructed in compliance with 2006 building height requirements and approved   
    design review.  Th e code changed in 2009.  Due to the 
    grades, existing road, existing neighboring homes, the design has hardship    
    in meeting these existing grades on the lot if not built to previous approved design   
           height.  Th e variance was approved by Council December 2014.  It is valid for 2 years.

LOT AREA:   6,967  sq ft 

LOT COVERAGE:  Maximum Allowed:    Actual lot coverage: 
    50%  3,484    40%    2,786 sq ft  
    (includes 50% of sq ft  of 2nd story decks)

SETBACKS:   Meets required setbacks:   20’ front 5’ side yards 10’ rear yards
    *1’ roof overhang in side yard setbacks,  meets code

TOTAL BEDROOMS  3

PARKING SPACES:  Required:    Actual:
     3 spaces   3 spaces - 2 in garage, 1 next to garage

SNOW STORAGE:  Required:  200 sq ft    Actual:  665 sq ft 
    (2.5% of the total area of the required off -street parking loading area, inclusive of   
    access drives, shall be designated snow storage area Sec 16-16-130) 17
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Manager Items 

December 17, 2104 

 
 

 

On-Call Civil Engineering Services 

 

The Request for Qualifications/Proposal was sent out on November 24.  Proposals were due 

on Friday, December 12 and we received five Proposals.   

 

The screening/interview committee of Willy, Shelley and Jason met on December 23rd to 

review the Proposals.  After deliberation of the five Proposals, the committee decided to 

interview two firms:  SGM of Glenwood Springs and Intermountain Engineering of Avon.   

 

The committee again met on January 2 to interview the two firms.  The committee hopes to 

have a recommendation for Council meeting for the preferred firm.  If the recommendation is 

accepted by Council, Staff should be directed to negotiate a professional services agreement 

for the January 21 meeting. 

TOWN OF MINTURN 

P.O. Box 309  302 Pine Street 

Minturn, CO 81645 
Phone: 970-827-5645 Fax: 970-827-5545 

 

William Powell, Town Manager 

 

 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 

Mayor Pro Tem – George Brodin 

Councilmember – Shelley Bellm 

Councilmember – Earle Bidez 

Councilmember – John Rosenfeld 

Councilmember – Jason Osborne 

Councilmember – Matt Scherr 

 

23



ACTION ITEMS REPORT

From:  Town Manager

Oct. 28, 2014

Action Item Responsible staff Status

Eagle River Park Grant Hawkinson foundation wall installed, bathrooms being constructed in shop

"History Walk in the Park" and bathrooms Design for educational portion beginning

Rec Property Clean-up Martinez berm constructed. Continue grading, cleanup and beaufication

Boneyard Hawkinson slash piles cleaned, VSSA and boy scouts

Little Beach Park Powell

perfect ownership quiet title to be filed in January, 2015

Memorialization Guidelines staff presentation January 21

Minturn Fitness Center Powell Bylaws approved pending CIRSA review

Rosenfeld transfer ownership to MFC

Bidez achieve 501.c.7 non-profit status

Minturn Education Fund Powell achieve 501.c.3 non-profit status

Bellm scholarship notice to be posted in late January

Zoning Code Amendments Hawkinson staff review and recommendations

Powell P&Z review and recommendations

Sawyer Council review and adoption

Guide Sign Plan Metteer Staff presentation on January 21

Take to CDOT for approval

Water Rate Structure and Rates Powell financial runs being performed by UEWSD

water committee Council reviews recommendation

Potential Amendments to Water Ordinance
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