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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday November 5, 2014 
 

Work Session – 5:00pm 

Regular Session – 6:30pm 
 

   

 

 
 

 

 

 

 

 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 

 

Work Session – 5:00pm 
 

Please remember to bring your FY2015 Budget Book 

 

 Public Works Update – Martinez 

 2014 Budget Review – Brunvand  

 Ordinance 9-Series 2014 – Review of IGA for Animal Control Services 

 Ordinance 10-Series 2014 – Review of Wilcon Energy land lease 

 Resolution 18-Series 2014 – Review of Town Administrator agreement 

 

Regular Session – 6:30pm 
 

1. Call to Order 

 Roll Call 

 Pledge of Allegiance 

 

 

 

MAYOR – Gordon “Hawkeye” Flaherty             
MAYOR PRO TEM – George Brodin 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

John Rosenfeld 

Matt Scherr 

Jason Osborne 
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2. Approval of Agenda  

 Items to be Pulled or Added   

 

3. Approval of Minutes 

 October 15, 2014 

 

4. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

5. Special Presentations 

 

 

 

 

6. Public Hearing: – 1st Public Hearing on proposed fiscal year 2015 Budget – review 

Public Funding Requests – Brunvand 

 Committed Community Funding Requests 

o Augustana/Castle Peak - Lisa Pease 

o World Cup 2015 - Staff 

 

 Community funding requests – Brunvand 

o Vail Valley Partnership - Chris Romer 

o Radio Free Minturn - Brian Duchinsky 

o Walking Mountain Science Center - Doug Dusenberry 

o Minturn Community Fund - Guy Patterson 

o Red Sandstone 4
th

 Grade (EC School Dist ) - ?????? 

o Eagle County Trails Group -  

o EC School Dist-John Widerman 

 

o Other Funding Questions – Brunvand 

o Question/Answer 

 

7. Action Item: Proclamation in support of Colorado Gives Day – Powell 

 

8. Action Item: Ordinance 09-Series 2014 an Ordinance considering annual 

approval of an IGA with Eagle County for Animal Control services – Brunvand 

 

9. Action Item: Ordinance 10 – Series 2014 an Ordinance approving the lease of 

land for Wilcon Energy – Powell/Sawyer 

 

10. Action Item: Consideration of Resolution 18 – Series 2014: A Resolution 

Approving an Employment Agreement for the Town Administrator – Powell 

 

 

 

 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 
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11. ADMINISTRATIVE MATTERS 

 Approve Agenda. 

 Review and approve minutes from the November 6, 2013 Board Meeting 

 

12. FINANCIAL MATTERS 

 Discuss and consider ratifying appointment of Town Staff to prepare 2015 GID 

Budget 

 

Action Recommended: Motion to Ratify the Appointment  

 

 Discussion/Action – 2014 General Improvement District Budget: Public Hearing 

and Board Comments 

Action Recommended: 

a. Open Public Hearing 

b. Staff Presentation 

c. Public Comment or Testimony 

d. Council Comments 

e. Close Public Hearing 

 

 Discussion/Action – Consider adoption of Resolution No. 2014-11-01 a 

Resolution to adopt the Fiscal year 2015 Budget 
 

Action Recommended: Motion to approve Resolution No. 2014-11-01 a 

Resolution to adopt the Fiscal year 2015 Budget as presented 
 

 Discussion/Action – Consider approve of Resolution No. 2014-11-02 a 

Resolution to appropriate sums of money for the Fiscal year 2015 Budget 
 

Action Recommended: Motion to approve Resolution No. 2014-11-02 a 

Resolution to appropriate sums of money for the Fiscal year 2015 Budget as 

presented 
 

13. OTHER BUSINESS 

 Discuss and set meeting dates for 2015: 

 Board Meeting to consider budget approval set for November 4, 2015 

6:30pm at the Minturn Town Center, 302 Pine Street, Minturn, CO 81645  

a. Alternative Date: This item closely follows the State and the Town 

of Minturn’s budget cycle. If an alternative is considered it should 

be considered as the Board in conjunction with the GID Council. 

 

14. ADJOURNMENT (as GID and reconvene as Council) 

 

GENERAL IMPROVEMENT DISTRICT 
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15. Town Planner 

 Council Call-up: Design approval for 436 Taylor St – completion of a duplex 

that was started in 2006 

 

16. Town Manager  

 Manager’s Report 

 Action Report 

 

17. Town Attorney 

 

18. Town Council Comments 

 

 

  

 

 

19. Next Meeting – November 19, 2014 

 Meeting: Discussion/Action – 2
nd

 Public Hearing on proposed fiscal year 2014 

Budget and First Reading of Budget Ordinances – Brunvand 11/19/13 

 

20. Future Meetings:  

 Jan 21, 2015: Work session: consideration of approving retail sales of marijuana – 

Powell/Sawyer 

 Meeting: Discussion/Action – 2
nd

 and Final Reading of proposed 2014 Budget 

Ordinances – Brunvand 12/3/13  

 2015 Building Code update – Charlie Davis 

 Meeting: Discussion/Action Joint Council/Planning Commission meeting to 

discuss the Zoning Code moratorium – Hawkinson 

 

21. Set Future Meeting Dates 

a) Council Meetings: 

 November 19, 2014 

 November 5, 2014 

 December 3, 2014 

 

b) Planning & Zoning Commission Meetings: 

 October 8, 2014 

 November 12, 2014 

 December 10, 2014 

 

22. Other Dates:  

 

23. Adjournment 

FUTURE AGENDA ITEMS 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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FROM THE DESK OF 

JAY BRUNVAND, CLERK/TREASURER 
 

MEMORANDUM 
 

TO:   Minturn Town Council  

FROM: Jay Brunvand, Treasurer/Clerk 

CC:   Willy Powell, Acting Town Manager 

DATE: Wednesday November 5, 2014 

RE:  FY 2015 Proposed Budget 

 

During the past several meetings we have discussed and agreed on a number of goals and 

projects to complete in 2014 and to accomplish in 2015. This Worksession we will 

continue to review the Departments and Funds beginning with the Enterprise Fund.  

 

During the last meeting we reviewed the General Fund. From that discussion the following 

items were directed from Council: 

 The position of Town Manager was discussed and direction was given to negotiate 

a long term contract with Acting Town Manager Willy Powell on a less than full 

time basis. Savings from this change will be allocated to a part time Town 

Engineer position. 

 The increase in employee insurance costs was discussed in depth. Staff annually 

reviews all insurance costs. Although this is a steep increase in the medical 

insurance it was noted that the increase is approximately 10%, the national average 

in 2015 is 12-25%. The budget is based on the 2014 current expenses plus a flat 

15% increase therefore this is a conservative number. Staff will continue to 

monitor this expense line and compare options. It was noted that options are very 

limited due to the Town’s small staff. 

 Allocate for 24 Planning Commission meetings. This brings the Planning 

Commission up to two meetings per month to be held on the 2
nd

 and 4
th

 week of 

each month as needed.  This is an increase in budget from $6,750 to $9,000 

 Under the Police/Court/Code Enforcement the allocation for uniforms was to be 

reduced from $750 to $500 

 Under the Economic Development Dept it was requested that the introductory page 

be more concise and the demise of the Newsletter and its associated costs be 

reviewed. Council felt this was an asset to the citizens that should be retained. This 

item was cut in order to allocate those funds to other programs including the World 

Cup 2015 costs. If the newsletter is reinstated it would be at a cost of $5,000. 

TOWN OF MINTURN 
P.O. Box 309 (302 Pine Street) 

Minturn, Colorado 81645-0309 

970-827-5645 Fax: 970-827-5545 

treasurer@minturn.org 
_________________________________________________________________________   
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 Under the Public Works Department Council discussed the allocation of $8,000 for 

Public Building R&M stating that in prior years this cost was two to three times the 

2015 allocation. It was noted that this item was a concern of Staff that it had been 

miss spent over the two years it had been utilized. After evaluation this line item 

was increased to $12,000; a $4,000 increase in costs.  

 Capital projects were discussed and will proceed with some changes. 

 

Summary of changes thus far: 
Current Gen Fund Ending Balance – Net Gain/(Loss)  (93.92) 

Effects of Town Manager Position proposal   

 Current 70% Manager Allocation     70,000 

 Taxes and Benefits         38,493 

         108,493 

 

 Proposed 70% Manager Allocation   -51,480 

 Proposed Engineer Allocation    -46,100 

 PR Taxes      -  5,286 

      -105,045 

 Manager House Rent      28,800 

         -76,245 

   Net Gain/(Loss)      32,248 32,248 

 Planning Commission Meetings      -2,250 

 Police/Court/Code Enforcement        - 250  

 Economic Development       -5,000 

 Public Works        -4,000 

  Estimated Net Gain/(Loss)    20,748 

 *Note: with the Manager Proposal the Enterprise Fund will see a savings of 

approximately $15,000. 
 

 

Following is an estimate for 12/31/14: 

 
Gen Fund Ent Fund 

Est. Cash Balance - 12/31/2013 1,091,996.00 1,218,556.00 

      Est. Income - 2014 1,526,357.00 906,523.00 

   Est. Expense - 2014 -1,560,866.00 -1,023,426.00 

2014 Net -34,509.00 -116,903.00 

   Est. End Cash Bal - 12/31/14 1,057,487.00 1,101,653.00 

   Restricted Cash Reserves 
     TABOR -50,771.00 

    Police Dept Training 940.00 
    6mo Operating Reserve -826,262.00 
    Restricted for Infrastructure 

 
-965,000.00 

   Cash above Reserves 181,394.00 136,653.00 
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     Gen Fund Ent Fund Account # 

Projects to be completed in 2014: 

   Conservation easement    10,000  02-09-8000 

   Town Manager position review     01-01-5209 - Savings 

   MMC Chapter 16 & 17  5-7,000   Max cost–See timeline 

   Bridge Repairs   20,000    01-06-5352 

   Water Plant filter fence    18,000  02-06-5293 

   Taylor RR crossing repairs  15,700    01-06-5352 

 
Following is an estimate for 12/31/2015 

 
Gen Fund Ent Fund 

Est. Cash Balance - 12/31/2014 1,057,487.00 1,101,653.00 

      Est. Income - 2015 1,533,380.00 828,586.25 

   Est. Expense - 2015 -1,556,231.92 -826,005.07 

2014 Net -22,851.92 2,581.18 

   

   Est. End Cash Bal - 12/31/15 1,034,635.08 1,104,234.18 

   Restricted Cash Reserves 
     TABOR -50,771.00 

    Police Dept Training 940.00 
    6mo Operating Reserve -826,262.00 
    Restricted for Infrastructure 

 
-965,000.00 

   Cash above Reserves 158,542.08 139,234.18 
 

     Gen Fund Ent Fund Account # 

Projects to be completed in 2015:  

   (see pages 81-90 for complete detail) 

   Adoption of 2015 Building Code     minimal cost if any 

   Pave Norman-Pine to Boulder 30,000    01-06-5352 

   Loop water line along Mann Ave   25,000  02-06-5293 Restricted 

   Entry way and 100blk      Dependent on TAP grant 

   Conservation Easement grant 
 

Projects that are currently being considered by a Committee: 

 2015 water rates 
 

Projects that are pending: 

 Marijuana Ordinance 

 PW material storage bins: this item is pending a complete site plan. Purchase of 

this would come from savings. 

    Conservation Easement grant: this would be to complete the Boneyard and 

should be done after the Easement is in place so as to use it as a guide. 
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday October 15, 2014 
 

Work Session – 5:00pm 

Regular Session – 6:30pm 
 

   

 

 
 

 

 

 

 

 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 

proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 

970/827-5645 302 Pine St. Minturn, CO 81645 

 

Work Session – 5:00pm 
 

Please remember to bring your FY2015 Budget Book 

 

 2014 Budget Review – Brunvand 

o This will be taken up at the November 5 Worksession in order to complete 

the indepth review. 

 Discussion of the Town Manager position and candidate search 

o Council supported Willy’s proposal for the part time Town Manager and 

for Mike S. to prepare a contract for the Town manager. requested the 

engineer be present at a Council Meeting to allow Council to question the 

merits of the engineer position.  

 Mass and Scale discussion on Building moratorium – Hawkinson 

 Red Sandstone Read-a-Thon – Powell 

o Requested by Council to come back to the November 5
th

 meeting to do it 

during the regular budget process.  

 

 

 

MAYOR – Gordon “Hawkeye” Flaherty             
MAYOR PRO TEM – George Brodin 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

John Rosenfeld 

Matt Scherr 

Jason Osborne 
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Regular Session – 6:30pm 
  

1. Call to Order 

The meeting was called to order by Mayor Hawkeye Flaherty at 7:42pm.  

 

 Roll Call 

Those present included: Mayor Hawkeye Flaherty, Town Council members, George Brodin, 

Matt Scherr, John Rosenfeld, Ozzy Osborne, Earle Bidez, and Shelley Bellm.  

 

Staff present: Acting Town Manager Willy Powell, Town Attorney Mike Sawyer, Town 

Clerk/Treasurer Jay Brunvand, Economic Dev/Deputy Town Clerk Michelle Metteer, and Town 

Planner Janet Hawkinson. 

 

 Pledge of Allegiance 

 

2. Approval of Agenda  

 Items to be Pulled or Added   

 

Add Mass and Scale to the 7a 

 

Motion by Shelley B., second by George B, to approve the agenda as presented. Motion passed 

7-0. 

 

3. Liquor Authority 

 Shop N Hop Annual Renewal of a 3.2 Beer License; 401 Main St.; Terry 

Marcum, Owner/Manager – Brunvand   

 

Public hearing was held; no comments. 

 

Motion by Shelley B., second by Johnie R., to approve the Shop N Hop Annual Renewal of a 3.2 

Beer License; 401 Main St.; Terry Marcum, Owner/Manager as presented. Motion passed 7-0. 

 

 Deutschmann Family LLC dba Kirby Cosmo’s BBQ Bar Hotel/Restaurant 

Annual Renewal; 474 Main St.; Michael Deutschmann, Owner/President – 

Brunvand   

 

Ozzy O. recused himself as he is an employee of the establishment. 

 

Public hearing was held; no comments. 

 

Motion by Earle B., second by Shelley B., to approve the Deutschmann Family LLC dba Kirby 

Cosmo’s BBQ Bar Hotel/Restaurant Annual Renewal; 474 Main St.; Michael Deutschmann, 

Owner/President as presented. Motion passed 6-0. Note: Ozzy O. recused himself as he is an 

employee of the establishment. 
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4. Approval of Minutes 

 October 1, 2014 

 

Motion by Earle B., second by George B., to approve the minutes of October 1, 2014 as 

presented. Motion passed 6-0. Ozzy O. abstained as he was absent. 

 

5. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

6. Special Presentations 

 Kara Bettis, running for Eagle County Coroner introduced herself. 

 Diane Mitsch Bush running for House District 26 introduced herself. 

 Chuck McConnell running for House District 26 introduced himself. 

 Courtney Holm running for Eagle County Commissioner. 

 

 Annual Market Presentation – Metteer  

 

 

 

 

7. Action Item: Ordinance 08 – Series 2014 (Second Reading) An Ordinance 

adopting the 2010 Model Traffic Code by reference – Powell/Sawyer  

 

Mike S. outlined the Ordinance and the changes between first and second reading.  

 Defined speed limit on Town streets at 15mph unless otherwise posted. 

 Defined illegal parking and addresses how those issues are policed 

 Addresses the concern of larger delivery vehicles parked on the streets  

 

Ozzy O. noted the 72hr time frame should be defined to allow the person to park in the same 

place after moving the vehicle. Shelley B. stated this was in the Ordinance to address those 

that move their vehicle but the vehicle is stored vs. utilized. Ozzy O. stated that he felt Taylor 

St. needs more than just a blanket law to address its unique circumstances.  

 

Earle B. recommended we start this change with warnings to educate the citizens prior to 

them being issued tickets.  

 

Discussion ensued as to the length of time a large delivery or truck vehicle could park prior 

to a violation. 

 

Public Hearing opened, no comments. 

 

Motion by Johnie R., second by Shelley B., to approve Ordinance 08 – Series 2014 (Second 

Reading) An Ordinance adopting the 2010 Model Traffic Code by reference as presented. 

Motion passed 7-0. 

 

 

PUBLIC HEARINGS AND ACTION ITEMS 

FUTURE AGENDA ITEMS 
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8. Town Planner 

 Mass and Scale discussion on Building moratorium 

Discussion ensued on how this would affect lot coverages and how it changes what is currently 

the law and how that affects the smaller lots in Town. Janet H. will submit applicable pictures of 

existing lots that have the existing 50, 40, and 30% densities. 

 

Hawkeye asked how this would affect duplexes and how they would fit on the existing lots. He 

felt the direction to Staff was to review the code and how this affects duplexes. It was noted the 

two issues are connected in that the density would have the same concern if it were a single 

family home or a duplex. Hawkeye also felt the height of the project is just as important as the 

lot coverage. 

 

Discussion ensued as to density, height, parking, and snow storage and how those affect the 

property. 

 

Willy P. noted for the Council the land use issues summary that was handed out and stated they 

were looking for feedback from both the Council and the Planning Commission.  

 

 Design Approval for 436 Taylor St – completion of a duplex that was started in 

2006 

Hawkeye stated the height of the building is too high and needs to be addressed. Mike S. 

clarified that the natural grade was not the current grade today. Based on the grading plans the 

average height does allow the structure. Discussion ensued that if you dig out the hillside and 

build vs build a subterranean basement from the natural grade then the roof line calculation 

should be affected. 

 

It was noted that the original building plans were approved in 2006 and the code has changed. 

The definition of building height has changed. Hawkeye noted the intent was to limit heights to 

28ft average roof line above the ground on all sides of the building.  

 

Council requested to call this approval up based on MMC 16-2-30 which calls for the average 

roof line to be not more than 28ft from finished or natural grade whichever is more restrictive. 

Mike S. stated that because this has been approved by the Planning Commission that the 

applicant either correct the concern or Council call the approval up for re-consideration. Mike S. 

stated there is ambiguity in the terms Finish Grade, natural Grade, and Existing grade in the code 

due to different language used in two parts of the code. Therefore Council needs to determine the 

intent of the Municipal Code. 

 

Motion by Ozzy O., second by George B., to call up the proposed application for a duplex at 436 

Taylor St  to be set for a meeting the applicant’s convenience. Motion passed 7-0. 

 

 

 

COUNCIL AND STAFF REPORTS 

FUTURE AGENDA ITEMS 
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 Public Works Bridge Repair Report 

Bellm Bridge is being repaired in accordance with the report to stabilize the base piers, the 

decking, and the joints and should be completed by the end of the week 

 

 Zoning Code Moratorium 

 

9. Town Manager  

The quilt in the lobby of the Town Hall has been encased and looks very nice.  

 

Willy P. updated the Council on the street work that is being completed at Shop N Hop (401 

Main St). Shelley B. stated we should be requiring a bond to ensure the road is repaired and the 

repair holds. It was noted that this project is more disconcerting because the road was just 

repaved this past summer.  

 

Hattie Wagy will not be a level one police officer as discussed because of conflicts of interest 

that might develop as a result of her multiple job duties. 

 

Willy P. has been contacted by Mr. Dave Neeley of the USFS to discuss the Town’s desires for 

density and development of the Forest Service Compound located at approximately 1350 Main 

St. In addition, the house at the north end of the Town is going to be repainted very soon. 

 

 Action Item Report 

 

10. Town Attorney 

Mike S. passed out a preliminary priority list of tasks he is working on. Hawkeye asked that as 

the list solidifies that Mike S. include estimated costs as well. Hawkeye noted that this line item 

is over budget for 2014 and we should monitor the costs. 

 

11. Town Council Comments 

Matt S. thanked all for the effort to slow traffic during the school bus times it is noticed and 

appreciated. It was also noted that there is a zero tolerance for people running the school bus 

lights.  

 

Hawkeye invited everyone to the BMH Homecoming this weekend. He noted the Halloween 

night in Minturn is October 30
th

. 

 

 

  

 

 

12. Next Meeting – November 5, 2014 

 Nov 5, 2014 Work session: Water Committee update 

 Meeting: Discussion/Action – 1st Public Hearing on proposed fiscal year 2014 

Budget – review public funding requests – White/Brunvand 11/5/13 

 

 

FUTURE AGENDA ITEMS 
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13. Future Meetings:  

 Jan 21, 2015: Work session: consideration of approving retail sales of marijuana – 

Powell/Sawyer 

 Meeting: Discussion/Action – 2
nd

 Public Hearing on proposed fiscal year 2014 

Budget and First Reading of Budget Ordinances – Brunvand 11/19/13 

 Meeting: Discussion/Action – 2
nd

 and Final Reading of proposed 2014 Budget 

Ordinances – Brunvand 12/3/13  

 2015 Building Code update – Charlie Davis 

 

14. Set Future Meeting Dates 

a) Council Meetings: 

 November 5, 2014 

 November 19, 2014 

 December 3, 2014 

 

b) Planning & Zoning Commission Meetings: 

 October 8, 2014 

 November 12, 2014 

 December 10, 2014 

 

15. Other Dates:  

 Minturn Halloween – October 30, 2014 

 

16. Adjournment 

 

 

Motion by Johnie R., second by Ozzy O., to adjourn the meeting at 9:50pm. 

 

 

_______________________________ 

Mayor Hawkeye Flaherty 

 

ATTEST: 

 

 

_______________________________ 

Town Clerk, Jay Brunvand 
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FROM THE DESK OF 

JAY BRUNVAND, TREASURER/FINANCE 
 

MEMORANDUM 
 

 

TO: Mayor and Town Council 

FROM: Jay Brunvand, Town Treasurer 

CC: Willy Powell, Acting Town Manager 

DATE: October 21, 2014 

 

NOVEMBER 5, 2014 COUNCIL MEETING 

 

As required by Colorado law, the Town has set two Public Hearings for the FY2015 

Budget. The November 5
th

 meeting is the first; the November 19
th

 meeting is the second 

and final.  To date, Staff has taken your comments and suggestions and incorporated them 

into the FY2015 Budget.  If approved or directed by Council, the items will be included 

in the final budget.  In the event any material changes come forth from the Public Hearing 

process, those changes also will be included in the proposed final passage of the budget 

ordinances on December 3
rd

. As a budget page may be affected, those changes will be 

distributed at the December 3
rd

 meeting.  

 

Following is the Public Hearing procedure recommended that you follow in order to 

make sure everything is covered procedurally and legally. 

 

(a) The Mayor will introduce the agenda item and announce the Public Hearing as “I 

hereby by call to order the Public Hearing for the purpose of discussion and comment 

on the fiscal year 2015 proposed budget and to gather input, pro or con on the 

proposed Minturn Town Budget for the fiscal year January 1 through December 31, 

2015.  Any citizen that would like to speak needs to clearly state their name and 

physical address for the record from the podium (even if they are known by all.)”  

(b) Take citizen input 

(c) Presentations as related to Community Funding Requests: 

 

o Augustana/Castle Peak - Lisa Pease 

o World Cup 2015 – Staff 

 

o Vail Valley Partnership - Chris Romer 

TOWN OF MINTURN 
P.O. Box 309 (302 Pine Street) 

Minturn, Colorado 81645-0309 

970-827-5645 Fax: 970-827-5545 

treasurer@minturn.org 
_________________________________________________________________________   
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o Radio Free Minturn - Brian Duchinsky 

o Walking Mountain Science Center - Doug Dusenberry 

o Minturn Community Fund - Guy Patterson 

o Red Sandstone 4
th

 Grade (EC School Dist ) -  

o Eagle County Trails Group -  

o EC School Dist-John Widerman 

 

o Other Funding Questions – Brunvand 

o Question/Answer 

 

(d) Close the Public Hearing 

(e) Council discussion on the budget and comment on the Public Hearing if any. Council 

will discuss the budget during the Worksession and any direction given could be 

incorporated into the comments as a summary. Additionally, Council could give 

direction on the Community Funding Requests as well or hold off until November 19. 

(f) Announce this is the first Public Hearing on the Fiscal Year 2014 Preliminary Budget, 

a second Public hearing will be held on November 19, 2015 at 6:30pm in the Town 

Council Chambers at 302 Pine St. and citizens are also encouraged to contact the 

Town Hall with questions or comments during regular business hours at 827-5645. 
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Proclamation of the Town of Minturn 

COLORADO GIVES DAY 

 
WHEREAS, charitable giving in the Town of Minturn, Colorado is critical to providing support that 

local nonprofit organizations need to make our community a desirable place to live; and 

 

WHEREAS, research shows an increase in online giving both locally and nationally, and many 

believe it is the future of philanthropy; and 

 

WHEREAS, Community First Foundation and First Bank have partnered in an effort to increase 

charitable giving in our community through the online giving initiative Colorado Gives Day; and 

 

WHEREAS, Colorado Gives Day in 2013 raised $20.5 million in a single 24-hour period via online 

donations, $690,000 to Eagle County nonprofits, at coloradogives.org a website allowing donors to 

direct their contributions to one or more of the thirty (32) local, Eagle County, charities featured on the 

site, making it an ideal resource for facilitating charitable giving to our locally-based nonprofit 

organizations; and 

 

WHEREAS, Colorado Gives Day is December 9 this year, and all citizens are encouraged to 

participate because all donations, large or small, can make a difference to nonprofits in need. 

 

NOW, THEREFORE, BE IT PROCLAIMED BY Mayor Gordon “Hawkeye” Flaherty 

and the Town Council of the Town of Minturn, Colorado  

 

THAT: Tuesday, December 9, 2014, will be known as Colorado Gives Day in our community. 

 

 

TOWN OF MINTURN     ATTEST: 

 

 

 

By: ___________________________   ______________________________ 

       Hawkeye Flaherty, Mayor    Jay Brunvand, Town Clerk 
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 TOWN OF MINTURN, COLORADO 

 ORDINANCE NO. 10 – SERIES 2014 

 

AN ORDINANCE AUTHORIZING THE MAYOR OF THE 

TOWN OF MINTURN TO ENTER INTO A LEASE WITH 

WILCON ENERGY LLC FOR REAL PROPERTY OWNED BY 

THE TOWN OF MINTURN 

 

WHEREAS, WILCON ENERGY LLC Asphalt ("WILCON"), a Colorado Corporation has 

petitioned the Town of Minturn ("The Town") to lease of a parcel of land owned by the Town; and 

 

WHEREAS, it is in the mutual interest of The Town and WILCON to enter into the lease 

agreement; and 

 

WHEREAS, in the interest of protecting and preserving public health, safety and welfare, it 

is desirable that the citizens of the Town of Minturn, Eagle County, Colorado be provided with 

adequate rental income for land owned by the Town. 

 

WHEREAS, the Home Rule Charter of the Town of Minturn, Colorado, The Town 

Ordinances, and C.R.S. § 31-15-714, as amended authorizes the Town as a home rule municipal 

corporation to lease any real estate, together with any facilities thereon, owned by the municipality, 

when deemed by the governing body to be in the best interest of the municipality, with any lease for 

a period of one year or more to be done by ordinance and any lease for one year or less by resolution 

or ordinance. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF MINTURN, COLORADO: 

 

Section 1.  The Mayor is authorized to execute such documents and to do such other 

acts and things as may be necessary or advisable in association with the execution and delivery of a 

lease of real property. 

  

SECTION 2.  The  lease agreement is attached hereto as Exhibit A and incorporated 

into this Ordinance by reference is approved, and the Mayor is authorized to execute it on behalf of 

the Town of Minturn, and the Town and its officers and employees are authorized to perform under it 

on behalf of the Town of Minturn, according to its terms. 

 

SECTION 3.  This Ordinance shall not be effective until the lease agreement attached 

hereto is signed by the representatives of all the necessary parties thereto. 

 

SECTION 4.  If any part, section, subsection, sentence, clause or phrase of this 

ordinance is for nay reason held to be invalid, such decision shall not affect the validity of the 

remaining portions of this ordinance; and the Town Council hereby declares it would have passed 

this ordinance, and each part, section, subsection, sentence, clause or phrase thereof, regardless of the 
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fact that any one or more parts, sections, subsections, sentences, clauses or phrases be declared 

invalid. 

 

SECTION 5.  The Town Council hereby finds, determines and declares that this 

Ordinance is necessary and proper for the health, safety and welfare of the Town of Minturn and the 

inhabitants thereof. 

 

SECTION 6.  The repeal or the repeal and reenactment of any provisions of the 

Minturn Municipal Code as provided in this ordinance shall not affect any right with has accrued, 

any duty imposed, any violation that occurred prior to the effective date hereof, any protection 

commenced, nor any other action or proceeding as commenced under or by virtue of the provision 

repealed or repealed and reenacted.  The repeal of any provision hereby shall not revive any 

provision or any ordinance previously repealed or superseded unless expressly stated herein. 

 

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING AND 

ORDERED PUBLISHED BY TITLE ONLY AND POSTED IN FULL ON THE OFFICIAL 

TOWN WEB SITE THE 5
th

 DAY OF NOVEMBER, 2014.  A PUBLIC HEARING ON THIS 

ORDINANCE SHALL BE HELD AT THE REGULAR MEETING OF THE TOWN 

COUNCIL OF THE TOWN OF MINTURN, COLORADO ON THE 19
TH

 DAY OF 

NOVEMBER, 2014 AT 6:30 p.m. AT THE MINTURN TOWN HALL 302 PINE STREET, 

MINTURN COLORADO 81645. 

  

 

TOWN OF MINTURN, COLORADO 

  

 

                                                                           

Hawkeye Flaherty, Mayor 

  

ATTEST: 

   

 

By:                                                                   

        Jay Brunvand, Town Clerk 

  

 

 

 

 

 

 

  

  

83



THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE ENACTED ON 

SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY AND POSTED IN 

FULL ON THE OFFICIAL TOWN WEB SITE THIS 19
TH

 DAY OF NOVEMBER, 2014.  

  

  

TOWN OF MINTURN, COLORADO 

  

  

                                                                           

Hawkeye Flaherty, Mayor 

  

ATTEST: 

  

  

By:                                                                   

        Jay Brunvand, Town Clerk 
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LAND LEASE AND AGREEMENT 
 

THIS LAND LEASE AND AGREEMENT (“Lease”) is made and entered into as of the 

date of the last signature hereto, by and between the TOWN OF MINTURN, Colorado, a 

municipal corporation (the “Town”) and WILCON ENERGY LLC, a Colorado limited liability 

company (“Tenant”). In consideration of the payment of the Rent (as defined herein), other 

monies due the Town as provided for herein, and the performance of the covenants and 

agreements by Tenant set forth herein, Town leases to Tenant, and Tenant accepts, the Premises 

described below, subject to the terms and provisions set forth in this Lease. Town and Tenant 

may be referred to herein individually as a Party and collectively as the Parties.  

 

1. PREMISES. The portion of that certain real property commonly known as 810 Cemetery 

Road, Minturn, Colorado more particularly depicted on Exhibit A, which is attached hereto and 

incorporated herein by this reference, together with improvements and attached fixtures 

appurtenant thereto (the “Premises”).  The area depicted on Exhibit A is a temporary location.  

After a permanent location is fixed, Exhibit A will be replaced.      

 

2. TERM. Town leases the Premises to Tenant from December 1, 2014 and terminating at 

11:59 P.M. MST on November 31, 2017 (the “Term”), unless earlier terminated as provided in 

this Lease.      

 

3. RENT. 

 

a. Monthly Rent.  Tenant covenants and agrees to pay the Town fixed monthly rent of 

ONE THOUSAND DOLLARS ($1,000.00) (the “Rent”) payable in advance on or before 

12:00 p.m. on the first day of each calendar month during the Term of this Lease.  Tenant 

shall mail Rent payments to Town care of the Town Clerk at P. O. Box 309, Minturn, 

Colorado, 81645; or at any such other place which Town may direct in writing, including 

direct deposit.   

 

b. Additional Charges.  Tenant agrees that, in case any rent or other charges payable 

hereunder shall not be paid upon the date when the same shall become due, Tenant shall 

pay to Town a late payment charge at the rate of eighteen percent (18%) per annum from 

the due date to the date of payment.  Such late payment charges shall be considered 

Additional Rent. 

 

4. USE OF PREMISES.  Town leases the Premises to Tenant for the sole purpose of 

operating a propane storage facility, subject to Town’s reservation of the Premises for reasonable 

stormwater drainage. Tenant may utilize or lease other portions of the Premises in any manner 

that does not unreasonably interfere with Tenant’s use of the Premises. It is understood and 

agreed that Tenant’s ability to use the Premises is expressly contingent upon Tenant obtaining all 

certificates, permits, licenses and other approvals that may be required by any federal, state, or 

local authorities, for the use of the Premises by Tenant for the intended use.  This lease is subject 

to the following conditions: 
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 Initials:         

 Town Tenant 

 

a. The time during which Tenant may actively operate within the Premises shall be 7 

a.m. to 7 p.m. 

 

b. Delivery of propane or equipment to the Premises shall occur between 9 a.m. and 5 

p.m. 

 

c. Control valves for propane tanks shall be fenced behind a chainlink fence and locked 

so as to prevent public access. 

 

d. The Premises shall have signage apprising the public of the dangers associated with 

the use.     

 

5. ENVIRONMENT..  Tenant agrees to comply with all applicable rules, laws, ordinances, 

and statutes with respect to Tenant’s use and transport of hazardous materials and petroleum 

products on, over and across the Premises. If the presence of any hazardous material on the 

Premises caused or permitted by Tenant results in any contamination of any portion of the 

Premises, Tenant shall promptly take all actions at its sole expense as are necessary to return the 

Premises to the condition existing prior to the contamination. The term “hazardous material” 

shall be construed in its broadest sense and shall include asbestos, other asbestotic material, any 

petroleum based products, hydrocarbons, pesticides, paints and solvents, polychlorinated 

biphenyl, lead, cyanide, DDT, acids, ammonium compounds and other chemical products 

(excluding commercially used cleaning materials in ordinary quantities) and any substance or 

material if defined or designated as a hazardous or toxic substance, or other similar term, by any 

federal, state or local law, statute, regulation, or ordinance affecting the Premises, as such 

statutes, regulations and ordinances may be amended from time to time. 

 

6. OPTION TO RENEW. Provided Tenant is not then in default under this Lease and 

there is no then-existing material breach of any agreement, covenant, warranty, or representation 

of Tenant hereunder, Tenant shall have the option to renew the term of this Lease for one 

additional term of three years (the “Renewal Term”). The Renewal Term shall commence at the 

expiration of the original Term of this Lease. Tenant shall exercise such option to renew by 

delivering written notice of such election to Town at least sixty (60) days prior to the expiration 

of the original Term.  Such renewal of this Lease shall be upon the same terms and conditions of 

this Lease.  The fixed monthly rent for the Renewal Term also shall be increased by the change 

in the consumer price index for the Denver-Boulder-Greeley area between 2014 and 2017.  For 

example, if the change in consumer price index between 2014 and 2017 is ten percent, then Rent 

for the Renewal Term would be $1100 per month.  
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7. TAXES.  Tenant shall pay in each year of the Term and the Renewal Term any general 

real estate, personal property and ad valorem taxes due and payable with respect to the Premises. 

Town shall provide Tenant with copies of any and all notices, assessments, tax bills, receipts for 

payment, or other documentation related to taxes on the Premises within ten (10) days of its 

receipt of the same to enable Tenant to contest the taxes as provided herein; Tenant shall have 

the right in its name to contest the validity of any tax or assessment which Tenant is required to 

bear, pay and discharge hereunder by appropriate legal proceedings. 

 

8. INSURANCE; WAIVER OF SUBROGATION.  During the term of this Lease, 

Tenant, at its sole cost and expense, and for the mutual benefit of Tenant and the Town, 

covenants and agrees to carry and maintain the following types of insurance and uphold the 

following covenants: 

 

a. Fire and extended premises coverage insurance covering property and any 

improvements constructed on the Premises against loss or damage by fire and against loss 

or damage by other risks now or hereafter embraced by “extended coverage.” Town shall 

be named as an additional insured under the policy and protected under the terms and 

conditions of any such policy as Town of the Premises. 

 

b. Comprehensive public liability insurance including property damage with respect to 

the Premises, including contractual liability and insuring the indemnity provisions set forth 

in this Agreement and providing minimum protection of not less than two million and 

no/100 Dollars ($2,000,000.00) per person and one million and no/100 Dollars 

($1,000,000.00) per occurrence.  Town shall be named as an additional insured under the 

policy and protected under the terms and conditions of any such policy as Town of the 

Premises. 

 

c. Worker’s Compensation and Employer’s Liability Insurance, which shall fully 

comply with the statutory requirement of Colorado laws as well as Federal laws, if 

applicable.  To the extent practicable, Town shall be named as an additional insured under 

the policy and protected under the terms and conditions of any such policy as Town of the 

Premises. 

 

d. Tenant shall provide Town with proof that Tenant has obtained the insurance 

described in this paragraph and proof of payment for such insurance. If Tenant shall fail to 

obtain or pay for any insurance policy required by this paragraph, Town may, at its option, 

pay for such insurance (without waiving any other remedies available to Town) on account 

of Tenant, and the same shall be deemed to be Additional Rent and shall become due and 
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payable ten (10) calendar days after Tenant’s receipt of notice from Town regarding this 

Additional Rent. 

 

e. Tenant shall obligate the provider of any insurance policy under which Town is 

named as an additional insured to notify Town in the event such policy lapses. In addition, 

Tenant shall obligate such insurance providers to give the Town 30 days’ prior written 

notice by certified mail before terminating any insurance coverage described in this 

paragraph. 

 

f. Any insurance that may be purchased by Tenant pursuant to this paragraph or any 

proceeds that may be payable as a result of a loss under any such insurance shall in no way 

reduce, alter, or modify any provisions of this Lease and specifically the indemnity 

provisions of this Lease. 

 

9. INDEMNIFICATION.   
 

a. Tenant agrees to exonerate, hold harmless, protect, and indemnify Town, and all 

beneficiaries, agents, and employees of Town, from and against any and all liabilities, 

losses, damages, costs, expenses (including all attorneys’ fees and expenses of Town, 

including attorneys’ fees incurred in the enforcement of the indemnity provisions in 

this Lease), causes of action, suits, claims, demands, liens or judgments of any nature 

whatsoever (except those arising from acts of Town, its agents or employees) arising 

from: (i) personal injury, loss of life, or damaged property sustained in or about the 

Premises; (ii) the investigation of the events or conditions, including environmental 

conditions, which resulted in the liability, loss, damage, cost, expense, cause of action, 

suit, claim, demand, lien or judgment and the defense thereof; (iii) the violation of any 

agreement or condition of this Lease; (iv) the violation by Tenant of any contract or 

agreement which Tenant is a party or any restriction, statute, law, ordinance, or 

regulation affecting any part of the  Premises, including the use thereof; (v) the 

contamination by hazardous materials of any portion of the Premises; and (vi) violation of 

any applicable environmental laws relating to the handling or transportation of hazardous 

materials on the Premises.  

 

b. Notwithstanding any other provision in this Lease to the contrary, in no event shall 

either Party be liable to the other under this Lease for, and each Party releases the other 

from and against, any indirect, special, incidental, punitive, exemplary or consequential 

damages, including, but not limited to, damages or losses for loss of production, loss of 

revenues, loss of profits, loss of business or business interruptions, loss of use of assets, or 
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loss of product or downtime related to the subject matter of this Agreement (collectively, 

“Losses”), whether or not such losses are the result in whole or in part from the sole, 

concurrent, or comparative ordinary negligence of any person or Party, including the 

indemnified Party; any defect in the Premises; Pre-existing conditions, patent or latent; 

breach of statutory duty, or any other theory of legal liability, unless such losses are caused 

by strict liability or the  gross negligence, fraudulent conduct, or willful misconduct of the 

other Party. 

 

10. LIABILITY FOR COST OF IMPROVEMENTS INSTALLED.  Except as may be 

subsequently agreed between the Parties, the Town shall not, under any circumstances, be liable 

for the payment of any expense incurred or the value of any work done or materials furnished to 

the Premises by virtue of construction of improvements on the Premises by Tenant for 

construction or maintenance of the Premises.  All such work shall be at Tenant's sole cost and 

expense and Tenant shall be wholly responsible to and for all contractors, laborers and material 

therefor.  Tenant specifically agrees to indemnify, hold harmless and defend Town from any 

liens related to work performed by or at request of Tenant.   

 

11. OWNERSHIP OF IMPROVEMENTS.  Tenant shall be the exclusive owner of any 

and all trade fixtures and equipment on the Premises.  Upon the expiration of the Term or 

Renewal Term, Tenant shall remove trade fixtures and equipment from the Premises, and restore 

the underlying property to a condition similar to its existing condition. This paragraph shall not 

be construed to grant Tenant any interest in the personal property of the Town which may be 

located on the Premises. 

 

12. ASSIGNMENT AND SUBLEASE.  This Lease may be the subject of an assignment or 

sublease by Tenant, provided that no such assignment or sublease shall be valid unless the Town 

consents in writing thereto, which consent shall not be unreasonably withheld.  Any assignee or 

sublessee shall expressly assume and agree to perform each and every covenant of Tenant 

contained in this Lease.   
 

13. MAINTENANCE.  During the Term of this Lease, or any Renewal Term, Tenant shall 

at its sole expense make all repairs reasonably necessary to keep the Premises and equipment in 

good condition and repair. 

 

14. DEFAULT.  If Tenant is in arrears in the payment of Rent or Additional Rent or in 

violation of any other covenants or agreements set forth in the Lease (a “Default”), and the 

Default remains uncorrected for a period of thirty (30) days after Town has given written notice 

of the Default to Tenant, then Town may, at Town’s option, undertake any of the following 
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remedies without limitation: (i) declare the Term or Renewal Term of the Lease ended; (ii) 

terminate Tenant’s right to possession of the Premises and re-enter and repossess the Premises 

pursuant to applicable provisions of the Colorado Forcible Entry and Unlawful Detainer statute; 

(iii) recover all present and future damages, costs and other relief to which Town is entitled; (iv) 

pursue breach of contract remedies; and/or (v) pursue any and all available remedies in law or 

equity. If possession is terminated by reason of a Default before the Term or Renewal Term 

expires, Tenant shall still be responsible for the Rent and Additional Rent accruing for the 

remainder of the Term or Renewal Term, subject to Town’s duty to mitigate such damages. 

Pursuant to §§ 13-40-104 (d.5) and (e.5), and 13-40-107.5, C.R.S., hereby incorporated by 

reference, if repeated or substantial Default(s) occur under the Lease, Town may terminate 

Tenant’s possession upon a written Notice to Quit, without a right to cure. Upon such 

termination, Town shall have available any and all of the above-listed remedies. In the event of a 

default where environmental conditions are degradated, or toxic or hazardous substances are 

released, the Town may immediately declare a default and take reasonable actions to abate the 

situation.   

   

15. ABANDONMENT. If Tenant abandons the Premises, then Town may, without being 

obligated to do so and without terminating the Lease, retake possession of the Premises and 

exercise any of the remedies contained in paragraph 13. 

 

16. RE-ENTRY. If Town re-enters the Premises as a result of abandonment or a Default by 

Tenant: 

 

a. Tenant shall be liable for damages to Town for all loss sustained, including, without 

limitation, the balance of the Rent and Additional Rent, court costs and reasonable 

attorneys’ fees; and 

 

b. Tenant’s personal property and the personal property of any guest, invitee, licensee or 

occupant may be removed from the Premises and left on the street or alley or, at Town’s 

option, it may be removed and stored or disposed of at Town’s sole discretion. Any 

expense related to storage of Tenant’s personal property is the sole responsibility of 

Tenant. Town shall not be deemed a bailee of the removed property, and Town shall not 

be held liable for either civil or criminal action as a result of the removal. Tenant shall 

indemnify Town for any expense in defending against any claim by Tenant or a third 

party and for any legal expense, cost, fine or judgment awarded to any third party as a 

result of Town’s action under the term of the Lease; and 
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c. Town may attempt to re-let the Premises for such rent and under such terms as Town 

believes appropriate; and 

 

d. any money that Town receives from Tenant shall be applied first to Rent, Additional 

Rent, and other payments due; and 

 

e. Tenant will surrender all keys and peacefully surrender and deliver up possession of 

the Premises. 

 

17. SURRENDER OF PREMISES. Tenant will return the Premises to Town at the 

expiration of the Term or Renewal Term in as good condition as when Tenant took possession of 

the Premises, normal wear and tear excepted. Any deterioration or damage caused by accident, 

abuse, carelessness, or negligence shall not be considered normal wear and tear. If Tenant fails to 

re-deliver the Premises in appropriate condition, Town may restore the Premises to appropriate 

condition, including repair, replacement and cleaning. The cost of any work necessitated will be 

chargeable to Tenant, and Tenant hereby expressly agrees to pay such charges.  

 

18. NO HOLDOVER. Tenant must vacate the Premises and remove all of Tenant’s personal 

property and fixtures from the Premises before 11:59 P.M. MST on the date the Term or 

Renewal Term expires, as applicable. Vacating the Premises at the end of the Term or Renewal 

Term is a material condition of this Lease. Upon any holdover by Tenant, Town may 

immediately commence eviction proceedings at its sole discretion. It is acknowledged that if 

Tenant remains in possession of the Premises after expiration of the Term or Renewal Term, 

Town will incur damages and losses of types and in amounts which are impossible to compute 

and ascertain with certainty, and that liquidated damages represent a fair, reasonable and 

appropriate estimate thereof. Accordingly, Town and Tenant agree that liquidated damages may 

be assessed and recovered by the Town as against Tenant in the event of holdover by Tenant and 

without the Town being required to present any evidence of the amount or character of actual 

damages sustained by Town due to the holdover.  Therefore, Tenant shall be liable to Town for 

payment of liquidated damages in the amount of one hundred and no/100 Dollars ($100.00) for 

each day that Tenant remains in possession of the Premises after the end of the Term or Renewal 

Term.  Such liquidated damages are intended to represent estimated actual damages and are not 

intended as a penalty, and Tenant shall pay them to Town without limiting Town’s right to 

eviction or other remedies provided in this Lease.    

 

19. ENTRY BY TOWN. Town may enter the Premises at reasonable hours for reasonable 

purposes without notice to Tenant. Town may also enter the Premises in the event of an 

emergency, without notice, or in the event of abandonment of the Premises. 
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20. SUBORDINATION. The Lease is subordinate to all existing and future mortgages, 

deeds of trust and other security interests on the Premises. 

 

21. WAIVERS. No right under the Lease may be waived except by written instrument 

executed by the Party who is waiving that right. No waiver of any breach of any provision 

contained in the Lease shall be deemed a waiver of any preceding or succeeding breach of that 

provision or of any other provision contained in the Lease. No extension of time for performance 

of any obligations or acts shall be deemed an extension of the time for performance of any other 

obligations or acts. 

 

22. NOTICES. All notices, demands, and requests required to be given by either Party to the 

other shall be in writing. All notices, demands, and requests shall be sent to the Parties at the 

addresses set forth below or at such other addresses as the Parties may designate in writing 

delivered pursuant to the provisions of this paragraph. Any notice when given as provided herein 

shall be deemed to have been delivered two (2) days subsequent to the date that said notice was 

deposited with the United States Postal Service.  Any such notice may also be sent by e-mail to 

the e-mail addresses provided.  There shall be no presumption of receipt of an e-mailed notice. 

 

To Town:  Town Clerk 

  Town of Minturn 

  P. O. Box 309 

  Minturn, Colorado, 81645 

 

To Tenant: Wilcon Energy, LLC 

  P. O. Box 1433 

  Vail, Colorado 81658 

 

23. ATTORNEYS’ FEES. If either Party fails to perform any of its obligations under the 

Lease, or if a dispute arises concerning the meaning or interpretation of any provision of the 

Lease, then the defaulting Party or the Party not substantially prevailing in the dispute, as the 

case may be, must pay any and all costs and expenses incurred by the other Party, including, 

without limitation, court costs and reasonable attorneys’ fees. 

 

24. GOVERNING LAW. The Lease is governed by and construed in accordance with the 

laws of the State of Colorado. Venue is proper in Eagle County, Colorado. 
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25. AMENDMENTS AND TERMINATION. Unless otherwise provided in the Lease, the 

Lease may be amended, modified, or terminated only by a written instrument executed by Town 

and Tenant. 

 

26. CAPTIONS. The paragraph titles or captions in the Lease are for convenience only and 

shall not be deemed to be part of the Lease. 

 

27. PRONOUNS; JOINT AND SEVERAL USE OF CERTAIN TERMS. Whenever the 

terms referred to in the Lease are singular, the same shall be deemed to mean the plural, as the 

context indicates, and vice versa. All references to the “Town” mean Town and/or its authorized 

agents, contractors, or employees as may be required by the specific context. All references to 

“Tenant” mean each and every person comprising Tenant or an individual person or combination 

of persons comprising Tenant as may be required by the specific context. 

 

28. SEVERABILITY. If any term, covenant, condition, or provision of the Lease or the 

application thereof to any person or circumstance is found, at any time or to any extent, to be 

invalid or unenforceable, the remainder of the Lease, or the application of that term or provision 

to persons or circumstances other than those to which it is held invalid or unenforceable, shall 

not be affected thereby, and each provision of the Lease shall be valid and shall be enforced to 

the fullest extent permitted by law. 

 

29. BINDING EFFECT. This Lease shall inure to the benefit of and be binding upon the 

respective heirs, executors, administrators, successors and assigns of the Parties. 

 

30. FUTURE ACTS. Each Party agrees to cooperate in the performance of this Lease and to 

execute and deliver any and all documents and perform any and all acts necessary or convenient 

to carry out its purpose and intent. 

 

31. NO PARTNERSHIP. Nothing contained in this Lease shall create a partnership, joint 

venture, or employment relationship between Town and Tenant. Neither Town nor Tenant shall 

be liable, except as otherwise expressly provided for in this Lease, for any obligations or 

liabilities incurred by the other. 

 

32. ADDITIONAL PROVISIONS. If there are any additional agreements between the 

Parties or provisions with respect to the Premises, an Addendum may be attached to the Lease, 

which will be incorporated by this reference as a part of the Lease. An Addendum containing 

additional provisions is not attached at the time of execution. 
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THE PARTIES SHOULD INITIAL EACH PAGE OF THE LEASE AND SIGN BELOW. 

EACH PARTY SHOULD RECEIVE A SIGNED COPY OF THE LEASE AND ANY 

ADDENDA. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and 

year first written above. 

 

 

TOWN:  

 

TOWN OF MINTURN, COLORADO 

 

 

By:_________________________ 

     Mayor 

 

 

TENANT: 

 

WILCON ENERGY LLC, 

a Colorado Limited Liability Company 

 

 

By:__________________________ 

 

Its:_________________________ 

 

Attest: 

 

____________________ 

Town Clerk  
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Wilcon Energy Temporary Site 10/2014
Town of Minturn
302 Pine Street
Minturn, CO
planner@minturn.org
J. Hawkinson, 
Planning Director
970-827-5645

Old Castle
Concrete Site

A-Peak
Asphalt Site

Fence

A-Peak Gate

Public Works Gate

Temporary Site for 
Wilcon Energy

temporary 2,500 sq ft  lot-

move site in spring 2015 
with the new site plan to 
a 5,000 sq ft  lot
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Design Review
Planner Report 

10/3/14
J Hawkinson, Planner

Town of Minturn
302 Pine Street

Minturn, Colorado
81654

970-827-5645

APPLICANT:   Garth Koellhoff er
DESIGNER:   Harvey Craig - 970-376-4141   
REQUEST:   Design Review of  the second addition to a duplex  

PLANNER
RECOMMENDATION:   Approve Application 

LOCATION:   436 Taylor Street, Minturn, CO 

DATE SUBMITTED:  August 26, 2014

ZONING:   Residential - Game Creek Character Area

PUBLIC NOTICE:  Agenda posted at Town Hall and on website

BUILDING HEIGHT: Maximum Allowed:           Actual:
    28’ at mid-roof line   28’ at mid-roof line as per natural grade
    *as per grade plans, the natural grade to the mid point is 28’ in height

LOT AREA:   6,967  sq ft 

LOT COVERAGE:  Maximum Allowed:    Actual lot coverage: 
    50%  3,484    40%    2,786 sq ft  
    (includes 50% of sq ft  of 2nd story decks)

SETBACKS:   Meets required setbacks:   20’ front 5’ side yards 10’ rear yards
    *1’ roof overhang in side yard setbacks,  meets code

TOTAL BEDROOMS  3

PARKING SPACES:  Required:    Actual:
     3 spaces   3 spaces - 2 in garage, 1 next to garage

SNOW STORAGE:  Required:  200 sq ft    Actual:  665 sq ft 
    (2.5% of the total area of the required off -street parking loading area, inclusive of   
    access drives, shall be designated snow storage area Sec 16-16-130)

SITE PLANNING & DESIGN STANDARDS - CHAPTER 16 & APPENDIX B -  meets standards 
ZONING CODE & BUILDING HEIGHT:  Home meets code as per defi nition:  “Building height means the 
vertical distance from the natural grade to the top of the highest roof beams on a fl at or shed roof, th deck line on 
a mansard roof and the average distance between the eaves and the ridge level for gable, hip and gambrel roofs. 
Th e maximum building height will be measured at the point of maximum height between natural grade & roof.”

113



114



115



116



117



118



119



120



 

 

 

 

 
 

 

 

MANAGER’S REPORT 

NOVEMBER 4, 2014 

 

 

Pooh Corner 

Regulations for day care necessitate a six foot high fence around the play area.  The Eagle 

County School District owns the property with Pooh Corner as tenant.  The existing fence is 

a chain link fence and the District and Pre-School would like to stay with chain link material.  

The chain link fence has the advantage of the staff to see people outside of the playground, 

and residents can see children at play.  However, chain link is currently not allowed by code 

and would require a variance.  Additionally a variance for height is needed. The town has 

two alternatives. 

 

The School District can apply for a variance which they are willing to do for good 

community relations.  Alternatively, the town could make a decision to allow because the 

School District is an independent authority that does not have to abide by town regulations.  

Please give direction to staff. 

 

Vail Restrooms 

The Town of Vail is making an existing, pre-fabricated restroom available to Minturn.  The 

restrooms can generally be described as follows:  men’s and women’s, two toilets and one 

sink each, a central mechanical room, stainless steel walls, seasonal use.  Vail is removing 

the restroom to build a larger restroom and the removal will take place next Spring. Vail is 

negotiating a contract for removal and construction of the new restrooms.  I have asked and 

they have agreed to include an alternate in the bid package for re-construction in Minturn.  

The restrooms could possibly be used at Little Beach or Boneyard.  Both locations need 

utility extensions. 

 

Dowd Junction 

I previously sent you an email about town desires for future uses at Dowd Junction if the 

USFS disposes.  Staff has not yet met with FS officials and we are still trying to coordinate a 

date.  Your thoughts are welcome. 

TOWN OF MINTURN 

P.O. Box 309  302 Pine Street 

Minturn, CO 81645 
Phone: 970-827-5645 Fax: 970-827-5545 

 

William Powell, Acting Town Manager 

 

 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 

Mayor Pro Tem – George Brodin 

Councilmember – Shelley Bellm 

Councilmember – Earle Bidez 

Councilmember – John Rosenfeld 

Councilmember – Jason Osborne 

Councilmember – Matt Scherr 
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DATE BROCK TST NOTES

5/1/14-9/15/14 8,750.00 IMTPR Rep for Minturn-CDOT/HWY 24

6/1/13-5/1/14 5,200.00 IMTPR Rep for Minturn-CDOT/HWY 24

05/31/2014 4,500.00 DOLA Grant

04/30/2014 3,300.00 DOLA Grant

02/28/2014 450.00 DOLA Grant

01/31/2014 1,725.00 DOLA Grant

01/31/2014 450.00 Eagle St Rehabilitation

12/31/2014 960.00 DOLA Grant and Eagle St

3/01/13-6/1/13 2,850.00 IMTPR Rep for Minturn-CDOT/HWY 24

11/30/2013 150.00 DOLA Grant

11/30/2013 15,073.99 Eagle St Rehabilitation

10/31/2013 1,308.00 DOLA Grant

10/31/2013 525.00 Eagle St Rehabilitation

09/30/2013 2,175.00 DOLA Grant

09/30/2013 2,480.00 Eagle St Rehabilitation

08/31/2013 11,212.50 DOLA Grant

08/31/2013 3,109.99 Eagle St Rehabilitation

07/31/2013 5,252.00 DOLA Grant

07/31/2013 6,321.69 Eagle St Rehabilitation

07/31/2013 17,325.00 DOLA Grant

07/31/2013 4,100.00 Eagle St Rehabilitation

06/30/2013 8,809.50 DOLA Grant

04/30/2013 1,135.00 Eagle St Rehabilitation

04/30/2013 625.00 water line under Cemetery Bridge

03/31/2013 450.75 South Minturn Sidewalk meeting

03/31/2013 8,243.00 Eagle St Rehabilitation

01/31/2013 3,400.00 DOLA Grant

01/31/2013 2,189.50 Eagle St Rehabilitation

TOTAL 16,800.00 105,270.92

60,567.00 DOLA Grant

43,628.17 Eagle St Rehabilitation

1,075.75 Misc

2yr Engineer Summary
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ACTION ITEMS REPORT

From:  Town Manager

Oct. 28, 2014

Action Item Responsible staff Status

Eagle River Park Grant Hawkinson foundation wall installed, bathrooms being constructed in shop

"History Walk in the Park" and bathrooms Design for educational portion beginning

Rec Property Clean-up Martinez berm constructed. Continue grading, cleanup and beaufication

Boneyard Hawkinson slash piles cleaned, VSSA and boy scouts

Little Beach Park Powell

perfect ownership quiet title action to be filed

TAP grant--South Minturn sidewalks Hawkinson Grant submitted

grant denied

Memorialization Guidelines staff collecting models from other municipalities

Minturn Fitness Center Powell Bylaws reviewed on and commented by town reps

Rosenfeld Funding agreement drafted

Bidez review construction/soft cost expenses

Sawyer mixer installed and job complete

transfer ownership to MFC

achieve 501.c.7 non-profit status

Minturn Education Fund Powell Bylaws approved by MEF Board

achieve 501.c.3 non-profit status

scholarships awarded

Zoning Code Amendments Hawkinson staff review and recommendations

Powell P&Z review and recommendations

Sawyer Council review and adoption

Guide Sign Plan Metteer Staff provides plan for Council review first meeting Jan.

Take to CDOT for approval

Water Rate Structure and Rates Powell financial runs being performed by UEWSD

water committee Council reviews recommendation

Potential Amendments to Water Ordinance
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