2014
Minturn Council Meeting

Wednesday June 4, 2014

Work Session: 5:00pm
(Town Center)

Regular Session: 6:30pm
(Town Center)

Top COUNCIL PRIORITIES:

Street and Drainage Projects Eagle Street, Toledo, Norman, Nelson
Submit Grants for Infrastructure and Prioritize/Create a Regular Schedule
100 Block Streetscape

Sidewalks/ Engineering South Minturn

Submit DOLA Grant for Microfiltration Plant

Electronic Packets (I-Pads or Comparable)

Loop Water Lines
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Agenda

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday June 4, 2014

Work Session —5:00 pm
Regular Session — 6:30 pm

MAYOR — Gordon “Hawkeye” Flaherty
MAYOR PRO TEM — George Brodin

CouNcIL MEMBERS:
Shelley Bellm
Earle Bidez
John Rosenfeld
Matt Scherr
Jason Osborne

When addressing the Council, please state your name and your address for the record prior to providing your
comments. Please address the Council as a whole through the Mayor. All supporting documents are available for
public review in the Town Offices — located at 302 Pine Street, Minturn CO 81645 — during regular business hours
between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays.

Work Session — 5:00 pm

e Work Session: Town Council CIRSA training — Powell
e Discussion regarding 2015 World Cup — Metteer Pg 4

Regular Session — 6:30pm
1. Call to Order
e Roll Call
e Pledge of Allegiance

2. Approval of Agenda
e |tems to be Pulled or Added

3. Liquor Authority
e Town of Minturn 4™ of July Request for Special Event Permit; 800 Cemetery Rd.;
Michelle Metteer, Town Economic Dev Coordinator — Brunvand Pg 10
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Minturn Town Council
June 4, 2014

Page 2 of 3
4. Approval of Minutes and Action Report
e May 21, 2014 Pg 18
e Action Item Report Pg 27
5. Public comments on items, which are NOT on the agenda (5 minute time limit per
person)
6. Special Presentations
PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS
7. Discussion/Action Item: Presentation and Update on the Minturn Fitness Center
— Powell/Rosenfeld
8. Discussion/Action Item: 494 Eagle Street Design Review Call-up by Council -
Hawkinson Pg 28
COUNCIL AND STAFF REPORTS
9. Town Planner Pg 69
10. Town Attorney
e Definition of “present” for purposes of decision making
11. Town Manager Pg 72
e Resignation by Lisa Osborne
e Code Enforcement Activities
12. Town Council Comments
FUTURE AGENDA ITEMS
13. Next Meeting — June 18, 2014
e Discussion/Action Item: Marijuana legislation update
e Acceptance of the 2013 Annual Audit
14. Future Meetings:
e County Commissioners
15. Set Future Meeting Dates

a) Council Meetings:
e June 18, 2014
e July?2, 2014
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b) Planning & Zoning Commission Meetings:
e June 25, 2014
e July 23,2014

16. Other Dates:
e June 14, 2014 — Minturn Market begins

17. Adjournment
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Michelle Metteer , ) Town Council
Economic Development Coordinator = S Mayor — Gordon “Hawkeye” Flaherty
Deputy Clerk Mayor Pro Tem — George Brodin
P.O. Box 309 ¢ 302 Pine St Councilwoman — Shelley Bellm
Minturn, CO 81645 Councilman — Earl Bidez
970-827-5645 Councilman — John Rosenfeld
mmetteer@minturn.org Councilman — Matt Scherr
www.downtownminturn.com Councilman — Jason “Ozzy” Osborne

AGENDA ITEM COVER SHEET
AGENDA TITLE: 2015 FIS World Cup Championship support

MEETING DATE: June 4, 2014

PRESENTER: Metteer

BACKGROUND:

Council has reviewed this topic from both a financial and a community support level. Mike Imhof
with the Vail Valley Foundation has attended two Council meetings to present and answer
Council questions.

A local survey was emailed to Minturn business owners regarding the 2015 World Cup event
and the results are included for review.

The original support request from the VVF with event statistics has also been included for
review.

CORE ISSUES:

e Final decision on level of support. The Vail Valley Foundation understands Minturn’s
concerns regarding the ability to provide any kind of in-kind contributions given our
limited resources. The Foundation has offered the original sponsorship package at a
reduced cost (35K) and no necessary in-kind contribution.

STAFF RECOMMENDATION/MOTION: Review, discuss and determine contribution level.
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Q1
Are you aware of the 2015 FIS World Cup Championship event taking place in

Eagle County next year?
¢  Answered: 11

e  Skipped: 0
YesNo
Answer Choices Responses
100.00%
Yes 11
0.00%
No 0
Total 11
Q2

Do you feel this event has the opportunity to benefit the businesses of Minturn?
¢  Answered: 11

e  Skipped: 0
YesNo

Answer Choices Responses
100.00%
Yes 11
0.00%
No 0
Total 11

As a Minturn business owner, would you be interested in co-op advertising
opportunities for marketing directly to the media and participating teams?
e  Answered: 11

e  Skipped: 0
YesNo
Answer Choices Responses
63.64%
Yes 7
36.36%
No 4
Total 11
Q4

The Minturn Town Council is considering a cash, as well as an in-kind
contribution for support of the 2015 FIS World Cup event in return for
sponsorship recognition, direct marketing access, and more. Do you believe such
a contribution could benefit the businesses of Minturn?

¢ Answered: 11
e  Skipped: 0
YesNo
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Answer Choices Responses
81.82%

Yes 9

18.18%
No 2
Total 11

Additional Comments from Survey:

Mostly geared toward restaurants and retail businesses downtown. Not much benefit to service
businesses. A marketing piece would be beneficial to bring people to Minturn that could be
given to media, etc. A 5 minute infomercial would be a benefit too.

5/29/2014 7:15 AM View respondent's answers

DO it! get transportation INTO TOWN FOR ALL THESE VISITORS!
5/28/2014 4:24 PM View respondent's answers

I think people will come here w/o a huge marketing expense. But | do favor marketing the town
as a whole to maximize funds.
5/28/2014 2:43 PM View respondent's answers

It is critically important that we do our best to market Minturn opportunities to Vail Valley visitors.
We need to put our best foot forward when the World Championships are here and town council
should realize that it is important to support in a financially serious way. More importantly we
have to create an on-going strategic plan on marketing Minturn and make an serious, focused,
and ongoing effort to grow our town. Currently Minturn does not have the bed base or
population to support much business. With other towns in the Vail area growing, it becomes
harder each year to sustain a business in Minturn. It would be helpful if Battle Mt. Resort
actually happened, but making a serious effort to develop the rail yard should be priority #1 for
town council. With an active business community comes the tax revenue to fix up our town and

give citizen's the services they expect.
5/28/2014 1:57 PM View respondent's answers
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-5545
treasurer@minturn.org

TOWN OF

MINTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

TO: Mayor, and Council

FROM: Jay Brunvand, Treasurer/Clerk

CC:

DATE: Tuesday, May 27, 2014

RE: Special Event Permit — July 5, 2014

SUMMARY:

At tonight’s meeting the Council is asked to approve a Special Event Permit for the 4" of
July event presented by the Town of Minturn scheduled for July 5, 2014. The location of
this license is at Little Beach Park. The attached documentation indicates the
compliance with the posting of the site and the event.

PREVIOUS COUNCIL ACTION:

None.

STAFF RECOMMENDATION:

Approve the request as presented with the detailed conditions.
RECOMMENDED MOTION:

| move to approve the proposed Special Event Permit to sell malt, vinous and spirituous
liquor beverages to be located at Little Beach Park as defined on the attached location
map as presented with the following conditions:

e The application was received on May 13, 2014 and the Notice of Public
Hearing on this matter was posted on the premises by the Town Treasurer
on May 22, 2014 at least 10 days prior to the Council Meeting consideration.

e That the selling liquor in the manner currently proposed in the application is
not in violation of the Minturn Municipal Code.

o Staff requests that at least one experienced T.I.P.S certified, or equivalent,
server be present at all times while alcoholic beverages are sold. We would
like that those servers and certifications be identified to us in advance.

o Staff requests each entrance/exit be monitored to ensure no outside liquor is
introduced to the event and that no liquor is removed from the premises.

ATTACHMENTS:
e Application

U:\Liquor License\LIQUOR MEMO-Special Event.doc
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DR 8439 (06/28/06)

COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION

1375 SHERMAN STREET

DENVER CO 80261

(303) 205-2300

APPLICATION FOR A SPECIAL

EVENTS PERMIT

[ sociaL [J ATHLETIC

[] FRATERNAL [] CHARTERED BRANCH, LODGE OR CHAPTER

IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT
AND ONE OF THE FOLLOWING (See back for details.)

] PHILANTHROPIC INSTITUTION
[] POLITICAL CANDIDATE

Department Use Only

2110 MALT, VINOUS AND SPIRITUOUS LIQUOR
2170 D FERMENTED MALT BEVERAGE (3.2 Beer)

/] PATRIOTIC  [] OF A NATIONAL ORGANIZATION OR SOCIETY [ ] MUNICIPALITY OWNING ARTS
[1 poLimicAL  [] RELIGIOUS INSTITUTION FACILITIES
LIAB TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR: DO NOT WRITE IN THIS SPACE

$25.00 PER DAY
$10.00 PER DAY

LIQUOR PERMIT NUMBER

Town of Minturn

1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE

State Sales Tax Number (Required)
98-07290-0000

(include street, city/town and ZIP)

2. MAILING ADDRESS OF ORGANIZATION OR POLITICAL CANDIDATE

3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street, city/town and ZIP)

[ ]no [¢] ves

ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?
HOW MANY DAYS? 2

[Ino []ves

TO WHOM?

PO Box 309 800 Cemetery Rd
Minturn, CO 81645 Minturn, CO 81645
NAME DATE OF BIRTH | HOME ADDRESS (Street, City, State, ZIP) PHONE NUMBER
4. PRES./SEC'Y OF ORG. or POLITICAL CANDIDATE
Michelle Metteer 4774 2100 Old Trail Rd, Avon, CO 81645 970-343-9122
5. EVENT MANAGER
Michelle Metteer 417174 2100 Old Trail Rd, Avon, CO 81645 970-343-9122
6. HAS APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN 7. IS PREMISES NOW LICENSED UNDER STATE LIQUOR OR BEER CODE?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? []Yes o

LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT

Date July 5, 2014 Date Date Date Date
Hours  From 2:00 P.m. Hours  From .m. | Hours From .m. Hours  From .m. | Hours From .m.
To 7:00 ‘p.m. To m. To .m. To m. To m.
OATH OF APPLICANT

| declare under penalty of perjury in the second degree that | have read the foregoing application and all attachments thereto, and
that all i?ieJ@a‘tion therein is true, correct, and complete to the best of my knowledge.

SIGNATUu 0

TITLE

Economic Development Coordinator

DATE
5/13/14

THEREFORE, THIS APPLICATION IS APPROVED.

AV ) =g
REPORT AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,
and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S., as amended.

LOCAL LICENSING AUTHORITY (CITY OR COUNTY) i city TELEPHONE NUMBER OF CITY/COUNTY CLERK
Town of Minturn [] county |970-827-5645
SIGNATURE TITLE DATE

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY

LIABILITY INFORMATION

License Account Number

Liability Date

State

-750 (999)

TOTAL

(Instructions on Reverse Size)

11
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APPLICATION INFORMATION AND CHECKLIST

THE FOLLOWING SUPPORTING DOCUMENTS MUST BE ATTACHED TO THIS APPLICATION FOR A PERMIT TO BE ISSUED:
Appropriate fee.
Diagram of the area to be licensed (not larger that 8 1/2" X 11" reflecting bars, walls, partitions, ingress, egress and dimensions.
Note: If the event is to be held outside, please submit evidence of intended control, i.e., fencing, ropes, barriers, etc.
[“] Copy of deed, lease, or written permission of owner for use of the premises.
@ Certificate of good corporate standing (NONPROFIT) issued by Secretary of State within last two years; or
—EI If not incorporated, a NONPROFIT charter; or
L] Ifapolitical Candidate, attach copies of reports and statements that were filed with the Secretary of State.

APPLICATION MUST FIRST BE SUBMITTED TO THE LOCAL LICENSING AUTHORITY (CITY OR COUNTY) AT LEAST THIRTY (30) DAYS
PRIOR TO THE EVENT.

THE PREMISES TO BE LICENSED MUST BE POSTED AT LEAST TEN (10) DAYS BEFORE A HEARING CAN BE HELD. (12-48-106 C.R.S.)

ot o

CHECK PAYABLE TO THE COLORADO DEPARTMENT OF REVENUE

(12-48-102 C.R.S.)

A Special Event Permitissued under this article may be issued to an organization, whether or not presently licensed under
Articles 46 and 47 of this title, which has been incorporated under the laws of this state for the purpose of a social, fraternal,
patriotic, political or athletic nature, and not for pecuniary gain or which is a regularly chartered branch, lodge or chapter
of a national organization or society organized for such purposes and being non profit in nature, or which is a regularly
established religious or philanthropic institution, and to any political candidate who has filed the necessary reports and
statements with the Secretary of State pursuant to Article 45 of Title 1, C.R.S. A Special Event permit may be issued to
any municipality owning arts facilities at which productions or performances of an artistic or cultural nature are presented
for use at such facilities.

If an event is cancelled, the application fees and the day(s) are forfeited.

ANAPPROVEDAPPLICATION MUST BE RECEIVED BY THE LIQUOR ENFORCEMENT DIVISIONATLEASTTEN(10) DAYS PRIORTO THE EVENT.

12
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-5545
treasurer@minturn.org

TOWN OF

MINTURN

FROM THE DESK OF
JAY BRUNVAND, CLERK/TREASURER/FINANCE

MEMORANDUM

TO:  Town of Minturn

FROM: Jay Brunvand, Treasurer/Clerk
CC:

DATE: Thursday, May 15,2014

RE:  Special Event Liquor Permit

I am in receipt of your Special Event Permit application for an event to be held on July 5, 2014 at
Little Beach Park as defined in your submitted application.

This location is a Town owned venue. In order to serve liquor you will need the Town’s
permission and approval of the event as back up detail for your permit application. Please
consider this letter authorization from the Town of Minturn to utilize the venue as requested.
Please feel free to contact me in the event you have any questions.
Sincerely, /

2 |/
» /: { L/{
/ \
ay Brunvand

Town Clerk/Treasurer

14
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-4049
treasurer@minturn.org

periad
TOWN OF

MINTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

To: Lisa Osborne, Code Enforcement Officer
Mike Sawyer, Town Attorney

CC:

Date: 5/15/14 11:59 AM

RE: Liquor License

Attached please find a copy of a Special Event Permit for the Town of Minturn’s 4™ of July Event to be
held on July 5, 2014 at Little Beach Park. I have reviewed the application and am forwarding it on to you
for further review and your report.

Please let me know if you have any questions or concerns, which I may be able to answer.

Thanks, jay

15
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-5545
treasurer@minturn.org

TOWN OF

MINTURN

FROM THE DESK OF
JAY BRUNVAND, CLERK/TREASURER/FINANCE

MEMORANDUM

TO: Lisa Osborne, Code Enforcement Officer
Mike Sawyer, Town Attorney

FROM: Jay Brunvand, Treasurer/Clerk

CC:

DATE: Tuesday, May 27,2014

RE:  Special Event Permit

I am in receipt of a Special Event Permit submitted by the Town of Minturn for an event at Little
Beach Park on July 5, 2014. Could you please conduct your review and report back in writing
your findings. I will be available to work with you in the event you have any questions.

I have preliminarily scheduled this for Council review on June 4™. If this date does not work for
you let me know. Note, because this is a Special Event Permit, only the Town approves the
application, the State is informed of the event but they do not approve the application as is done
with a Liquor License application.

Please feel free to contact me in the event you have any questions.

Sincerely,

Jay Brunvand
Town Clerk/Treasurer

16
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Town Council
Lisa Osborne

Police/Court Clerk
P.O. Box 309 ¢ 302 Pine St
Minturn, CO 81645
970-827-5645

losborne@minturn.org .
www.minturn.org Councilman — John Rosenfeld

Councilman — Matt Scherr

Mayor Pro Tem — George Brodin
Councilwoman — Shelley Bellm
Councilman — Earle Bidez

TO: Jay Brunvand, Town Clerk/Treasurer

FROM: Lisa Osborne

SUBJECT: Special Event Permit/Liquor License

DATE: May 27,2014

Minturn Police Department staff reviewed the Special Event Permit/Liquor License
submitted by Michelle Metteer in the course of her duties as the Economic Development
Coordinator for the Independence Day Celebration to be held on Saturday, July 5, 2014.
After careful evaluation of the application, staff does not have any areas of concern as

long as there will be measures in place to ensure compliance with liquor laws.

In addition, a criminal background/history was conducted and nothing was found that
would prevent the Special Event Permit/Liquor License from moving forward.

Mayor — Gordon “Hawkeye” Flaherty

Councilman — Jason “Ozzy” Osborne

17
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Minturn Town Council
May 21, 2014
Page 1 of 9

Official Minutes

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday May 21, 2014

Work Session —5:30 pm
Regular Session — 6:30 pm

MAYOR — Gordon “Hawkeye” Flaherty
MAYOR PRO TEM — George Brodin

CouNcIL MEMBERS:
Shelley Bellm
Earle Bidez
John Rosenfeld
Matt Scherr
Jason Osborne

These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the
proceedings at the identified Council Meeting. Additionally, all Council meetings are tape-recorded and are available to the
public for listening at the Town Center Offices from 8:30am — 2:00 pm, Monday through Friday, by contacting the Town Clerk at
970/827-5645 302 Pine St. Minturn, CO 81645

Work Session —5:30 pm

e Discussion regarding Willy Powell

Proposed changes as outlined and discussed:
e Willy P. will be allowed limited non conflicting work activities in addition to his contract
with the Town of Minturn
e The Town will provide Indemnification and Workers Compensation coverage the same as
for any other employee
e The Town will provide an Office and office equipment
e Council agreed to have this on the agenda for approval as revised at the worksession.

e Discussion regarding 2015 World Cup — Metteer
Michelle M. outlined a meeting held by the Subcommittee held on May 16™. Shelley B.
reviewed the information that Michelle M. had provided and it was felt a financial contribution
was more appropriate for the Town than in-kind donations do to our limited staff. Matt M. stated
the true question is the amount to donate and how would that correlate with any return on the
investment. All felt participation was important but at what level. Michelle M. was directed to

18
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Minturn Town Council
May 21, 2014
Page 2 of 9

discuss with the 2015 group alternative levels of contribution. Ozzy felt it was important to
ensure ECO Transit coverage.

The Sub Committee will meet with 2015 Organization, then meet again as just the
Subcommittee, and then report back at the June 4™ meeting to the Council with a funding leve
recommendation.

o Eagle Park restroom design — Hawkinson

The Council discussed cleaning/maintenance concerns including the potential of freezing water
lines. Janet H. stated the Park Committee is leaning towards a more modern look with the
waving walls. John R. stated he liked the wood look better than the metal look as it fit the Town
better; there was consensus on this. Concern was expressed to ensure there was sufficient
lighting in the area for safety. Janet H. stated the grant is $50,000 and is not a match grant. The
total cost of the bathroom project (men’s and women’s restrooms, outdoor classroom, and
educational signage) is estimated not to exceed $125,000 (Town share not to exceed $75,000).

Shelley B. asked of the snow removal and the affect this project would have on Public Works;

Arnold M. stated the snow removal would not be dramatically affected as it is to the side of the
existing basketball court/snow storage area.

Regular Session — 6:30pm
1. Call to Order
The meeting was called to order by Mayor Hawkeye Flaherty 6:41pm.
e Roll Call

Those present included: Mayor Hawkeye Flaherty, Town Council members, George Brodin,
John Rosenfeld, Matt Scherr, Earle Bidez, Ozzy Osborne, and Shelley Bellm.

Staff present: Interim Town Manager Willy Powell, Interim Town Attorney Mike Sawyer, Town
Planner Janet Hawkinson, Economic Dev Coordinator Michelle Metteer, and Town
Clerk/Treasurer Jay Brunvand.

e Pledge of Allegiance

2. Approval of Agenda
e [tems to be Pulled or Added

Motion by Shelley B., second by John R., to approve the agenda as presented. Motion passed 7-0
3. Liquor Authority

e The Minturn Country Club Inc., Hotel/Restaurant Liquor License annual renewal,
131 Main St, Tom Ricci, Secretary/Manager — Brunvand

19
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Minturn Town Council
May 21, 2014
Page 3 of 9

Motion by John R., second by Jason O., to approve the Minturn Country Club Inc.,
Hotel/Restaurant Liquor License annual renewal; 131 Main St, Tom Ricci, Secretary/Manager as
presented. Motion passed 7-0

4. Approval of Minutes and Action Report
e May7,2014

e Clarify that willy would be contacted and if he did not want it then kevin B. do this at the
end of the EX Session.

Motion by George B., second John R., to approve the minutes of April 16, 2014 Council Meeting
as amended. Motion passed 6-0. (Note: Shelley B. abstained as she was absent.)

e Action Item Report

Shelley B. asked for feedback on the Memorialization process. She felt it important that the
information be presented to the Council too. Janet H. stated they had met twice but it has not
moving much further than conceptual. Shelley B. asked this be made clear in the Action Plan.

John R. asked about the police department and the code enforcement officer. What is the
position, who does it report to? Janet H. stated it had fallen to Lisa O. because she had been sent
to training at significant cost by the former Town manager. It is part of the ECO SO’s contract
proposal that we would have the position. The budget for the position is included in the police
budget and the ECO SO negotiation budget.

Willy P. stated Staff would review the issue and report back at the next meeting.

5. Public comments on items, which are NOT on the agenda (5 minute time limit per
person)

Mr. Mike Heaffy, 821 Main St., asked what the Town would receive in return for the monitary
contribution to the 2015 World Cup sponsorship.

Mr. Greg Honan, 225 Eagle View Dr. Eagle Vail, asked the Town’s intentions regarding the
medical and/or retail marijuana within the Town of Minturn. He stated he is familiar with the
Town, the area, and the law. He stated he would be willing to work with the Town to work on a
viable plan that would protect the Town if they opted to allow. Hawkeye asked what the tax is:
25% state excise in addition to state, county, and city taxes.

Shelley B. stated the Town should send a representative to the next working group meeting
which are held in Vail and are open to the public.
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The consensus of the Council was to bring this forward as a presentation to the Council to learn
of the existing laws and issues and to reconsider the current ban on medical and retail sales once
the Council has been informed.

6. Special Presentations

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS

7. Discussion/Action_Item: Presentation on DOLA Grant regarding Water Study
by TST — Hawkinson

Janet H. highlighted the DOLA grant and introduced Mr. Don Toronto of TST Consulting
Engineers. Mr. Toronto stated he had the draft of the water treatment facility completed and
the document he had tonight would cover the technical portion, the strategy going forward
needs to be developed, and his report will allow the Town to still make the next grant cycle
due on August 1.

Earle B. asked of the cost estimates. Mr. Toronto stated the $2.5m membrane system is the
most affordable and most flexible for future needs. Mr. Toronto stated the proposed future
DOLA grant would be a 50/50 grant and then we would pursue other grants and low interest
loans to complete the project.

Shelley B. asked how this would improve our water; Mr. Toronto stated the quality and taste
of the Town’s water supply is based on the high quality of the raw water.

If approved for the DOLA grant we would have 12-18 months to finish the new plant.
Hawkeye stated that our current plant is working fine and the new plant should be paid for by
the BMR development as stated in the negotiated plans. Discussion ensued as to the quality
of our water and our filters that work well with little cost to the town. Mr. Toronto stated the
current filters are labor intensive and are not able to be automated. Council felt the cost
should be passed on to the development not the current citizens. Council felt the costs that we
might incur are already part of our current operating costs. It was discussed that our current
system is working well, although there is a maintenance cost it is significantly less than the
cost of a new plant, and the

Earle B. stated he felt an analysis of the costs we currently have vs the costs of a new plant is
important, Mr. Toronto will provide that analysis as part and cost of the project report.

Shelley B. stated this report was a Council request from last year and we should finish the
study. Mr. Toronto stated we would have all needed information by the end of June or mid-
July.

8. Discussion/Action Item: Resolution 11 - Series 2014 to appoint Karp, Neu,
Hanlon P.C. as the Town of Minturn’s legal counsel — Brunvand
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Hawkeye stated he had had a discussion with Mike S. regarding his rates. The Firm is open
to a flat rate for regular Council Meetings and an hourly rate for other business. Mike S.
stated he would also work with the Town on how we can work together once time passes
enough to establish a pattern. In discussion it was noted that travel time could be billed at
half the hourly rate and stated additionally he would consider not charging for drive time for
the two regularly scheduled standard Council

Earle B. stated we should have a process on how the Town uses the attorney so that he is not
called on every little item. Willy P. stated it is best for routine items to go to the Manager and
then he would involve the attorney as needed.

Mr. Mike Heaffy, 821 Main, felt the fees should be agreed to prior to the approval of the
agreement.

After discussion, Mike S. stated he will memorialize the travel agreement to reflect half the
hourly cost and would not bill for up to two regular Council meetings, mileage cost would
remain. He also noted that his firm works with other municipalities and any common issues
would cost less simply by volume.

Motion by George B., second by Earle B., to approve Resolution 11 - Series 2014 to appoint
Karp, Neu, Hanlon P.C. as the Town of Minturn’s legal counsel as amended, to further
review the documents in three months as to cost and the Mayor is authorized to sign such
agreement. Motion passed 7-0.

9. Discussion/Action Item: Resolution 12 - Series 2014 to appoint William Powell as
the Town of Minturn’s Interim Town Administrator — Brunvand

Hawkeye recommended that in the first month more time would be necessary in order to
bring Willy P. up to speed. Willy P. stated that it will take time to come up to speed and he
will be scheduling time with the staff and council to learn of the Town.

Willy P. will be working on a financial plan for the costs incurred to terminate the previous
manager, his own interim costs, and the cost of a permanent manager search and contract.

Motion by Shelley B., second by John R., to approve Resolution 12 — Series 2014 to appoint
William Powel as the Town of Minturn’s Interim Town Manager as presented. Motion
passed 7-0.

10. Discussion/Action _Item: Resolution 13 - Series 2014 to appoint check signers —
Brunvand

Shelley B. and Earle B. would be added to the current signers of Hawkeye and George B. All
other previous signers will be removed.

Motion by George B., second by Shelley B., to approve Resolution 13 - Series 2014 to
appoint check signers as presented. Motion passed 7-0.
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COUNCIL AND STAFF REPORTS

11. Town Planner
e Design Review — 2 homes
Hawkeye asked about the house at 494 Eagle St. could be improved if it was currently a
nonconforming use? Janet H. stated that the portion of the property that was being improved
was not the nonconforming portion; therefore, as interpreted by the Planning Commission
and the Interim Town Attorney’s it could be. Hawkeye felt the code was quite clear and
noted had the Planning Commissioner not voted by phone the project would not have
advanced.

Earle B. stated that the existing encroachment agreement does not allow this change either. It
was also noted by Shelley B. that the new development needed to meet the setbacks, it could
not create more nonconformance. Janet H. stated as interpreted by the Planning Commission
and the Interim Town Attorney it could be.

Matt S. noted that the addition would cause the nonconformance to come down from 50%
because now the building is bigger so it is a smaller percentage and the owner needed to be
informed of this.

Hawkeye asked if a Planning Commissioner could vote by phone and not be present? Janet
H. had confirmed with CIRSA that this was legal prior to the meeting. Hawkeye stated it is
not allowed in our Charter for Council and it should be the same for the other boards and
commissions of the Town.

Shelley B. stated the landscaping and clear vision is a concern and a reason for Council to
call this decision up. She stated that it is not a private street and she does not want it to be
considered a private street.

Motion by Shelley B., second by John R., to call up the 494 Eagle Street Design Review for
Council Review. Motion Passed 4-3. Note: Ozzy O., Earle B., and Matt S. voted nay.

e Parks Committee

e Boneyard Conservation
Hawkeye stated we have some slash piles on the land and we need to get a cost to haul or
mulch; Willy P. will review. John R. stated he had an Eagle Scout that might be able to
assist; Janet H. or Willy P. will follow up with John R. Janet H. stated she is working on the
draft Site Plan and all discussion will be considered for inclusion in the final Conservation
Site Plan.

e Tap Grant
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12. Co-Acting Town Managers
e Code Compliance Officer
e Public Works

e Railroad street crossing and paving report
Janet H. reported she has several RR contacts and will be working with them on solutions.

e County road grading
e DOLA Grant Management

Minturn Fitness Center

The website platform has been selected, EZ Facility. This platform will allow for online access,
class scheduling, membership information, and provides the convenience of a mobile app option.
Meetings with the website designer begin next week. The MFC Board will be meeting on April
22 to review and confirm operation logistics of the fitness center. Any questions Council may
have should be submitted to Johnie or Earle before the 22",

Comment Box
Town Hall now has a comment box available to residents and visitors for leaving feedback or
suggestions. The box is located on the first floor lobby and checked for comments regularly.

Trail Reclamation

Volunteer work for local area mountain biking trails, including Game Creek Trail and Cougar
Ridge Trail is needed. Any interested volunteers in helping to improve the usability of these
trails should contact Jamie Malin with the Vail Valley Mountain Bike Association at
jamiemalin@yahoo.com.

Upcoming Events
The Minturn Town Clean-up day is Saturday, May 31st. This year, the event will be held in
the upper parking lot of Little Beach Park on Cemetery Road.

The annual Clean-Up event provides the citizens of Minturn with a free and convenient
receptacle to deposit their appliances, debris and undesired items from their property and home.
The Minturn Public Works Department staff will be at Little Beach Park parking lot to help
unload vehicles.

As in years past, there will be volunteers from Battle Mountain Development Company, and the
Town of Minturn with trucks to assist residents with transporting their large, unwanted items to
the dumpsters. If residents, especially senior citizens, are interested in taking advantage of this
opportunity, items for disposal should be prepared and ready for pick-up in an accessible area.
To sign up for this free service, please contact Lisa Osborne at the Minturn Town Offices at
(970) 827-5645, extension 105 by Friday, May 30, 2014. An e-mail may also be sent to Ms.
Osborne at losborne@minturn.org. Keep in mind, the Eagle Valley Community Fund will gladly
take items in good condition for their annual fundraiser Rummage Sale at Maloit Park.

Volunteers are needed to team up with town staff to clean-up litter and debris in all areas of
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town. Volunteers will be meeting at the Little Beach Park upper parking lot at 9:00 a.m. All
volunteers are asked to sign-in and then will be provided garbage bags and safety vests. Please
remember to bring gloves to protect your hands. Once signed-in and outfitted with the necessary
gear, each volunteer will be assigned a specific area to work for litter pick-up.

Minturn Market begins June 14™.

Independence Day Celebration is July 5, 2014. An application has been submitted to the
Colorado State Patrol and the Colorado Department of Transportation for a parade down Main
Street starting at approximately 3:00 on July 5™. We are currently accepting free registration for
participants to enter the parade. Registration forms can be found online at
www.downtownminturn.com or www.minturn.org. Space in the parade is limited, so get signed

up!

Code Compliance Officer: Lisa Osborne has ordered a uniform and will be utilizing one of the
Town’s police pick-up trucks for duty. We have already had great success with the Code
Compliance from banners to clear vision setbacks to trash cans. The railroad property on 4™ &
Minturn Road has been cleaned up.

Railroad Street Crossing Repair: We have been in conversation with Jason Mashek, Manager
of Road Projects and Shermin Spear, Road and Tracks Maintenance, to have the tracks repaired
in Minturn. Shermin Spear is out of Denver office.

DOLA Grant Management: Public Works has started the Harrison Water Loop project. It is
scheduled to be complete in 2 weeks. A-Peak asphalt won the paving contract and is scheduled
to pave upon completion of water loop. The project is scheduled to be completed by June 20,
2014. The grant report and final invoicing is due June 30, 2014.

13. Town Council Comments

Council requested the rubber seasonal speed bumps be installed on Boulder St. near the carwash
and that the seasonal “Yield to Pedestrian” signs be put up on Hwy 24.

FUTURE AGENDA ITEMS

14. Next Meeting — June 4, 2014
e Work Session: Town Council CIRSA training — 6/4/14
e Work Session: Discussion regarding 2015 World Cup — 6/4/14
e Town of Minturn 4™ of July Request for Special Event Permit; 800 Cemetery Rd:
Michelle Metteer, Town Economic Dev Coordinator — Brunvand

15. Future Meetings:
e Discussion/Action Item: Marijuana legislation update — June 18 start in work session
and move as needed
e Acceptance of the 2013 Annual Audit — 6/18/14
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e County Commissioners
e \Work session on l-annotate 6/18/14

16. Set Future Meeting Dates
a) Council Meetings:
e June4, 2014
e June 18, 2014
e July?2, 2014

b) Planning & Zoning Commission Meetings:
e May 28, 2014
e June 25, 2014
e July 23,2014

17. Other Dates:
e May 26, 2014 — Memorial Day Office Closed
e May 31, 2014 — Town Clean-up

18. Adjournment

Motion by George B., second by Jason O., to adjourn at 9:00pm.

Mayor Hawkeye Flaherty

ATTEST:

Town Clerk, Jay Brunvand
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Town of Minturn - Action ltem Memo

TO: Council Members/Staff Members
FROM: Co-Acting Managers

DATE: June 4, 2014

SUBJECT: Status of Action Items and projects

Action Item

Responsible Party

Progress Report

Eagle River Park — Grant — ‘History Walk in the Park’ &
Public Restrooms

Janet Hawkinson
Michelle Metteer
Earle Bidez
Darell Wegert

Eagle River Park sub-committee met to review designs. Took a tour of
the LGM facility for review of 3D topography map of the Minturn
Valley and building design options. Architect hired to work with
Planner in digital fabrication and design. Design choices to be
presented to Planning Commission and Town Council

Rec property clean-up / Berm

Arnold Martinez
Janet Hawkinson

Berm constructed. Continue grading, clean-up and beautification of
site.

Code enforcement

Lisa Osborne

Policies and forms are now being created to coincide with the
enforcement of town code. Has begun addressing code issues. Update
with Council on 6/4

Boneyard Conservation Easement

Janet Hawkinson

Begin drafting of site plan with Eagle County Open Space Director, to
be presented for review by Planning Commission and Town Council in
May meetings. Council voted Boneyard for name.

Memorialization Guidelines

All Staff
Cliff Thompson

Draft of procedures have been developed. Move forward with process
with a memorialization of Allen Christianson

ECSO IGA

Michelle Metteer
Lisa Osborne
George Brodin

The proposed IGA is under review with Town and Eagle County
attorneys. They are taking the evidence in evidence room.

Isolation Valve at Toledo and Main St

Arnold Martinez
Janet Hawkinson

Final DOLA grant work for 12” main valves.
Council approved 2” overlay on Harrison 4/29/14

TAP Grant — South Minturn Sidewalks
*Longer term project. Expect updates to begin early
summer.

Janet Hawkinson
Michelle Metteer

Requesting letters of support from Town citizens
Waiting for grant to Post

2014 Community Master Plan
*Longer term project.

Janet Hawkinson

5-year update to the Community Plan per the State of Colorado.
Community involvement required. Scheduling design meetings.
1% meeting scheduled for 2™ Wed in July

2/


jay.brunvand
Typewritten Text
27

jay.brunvand
Typewritten Text


Project Review Report
Planning Commission
May 17, 2014

f’roject Name: MPP Architecture - 494 I-Eagle & Meek Street
Project Number: 14DBR005

Project Request: Add an addition on to the existing home. This addition includes a 1 car garage, a play room
above the garage, a new entrance to the home and a new 2nd story bedroom.

The design will limit access onto the lot with 1 entrance instead of the existing 2.

The entrance to the lot will be from Meek Street and the front door will face Meek Street.

As defined by the American Planning Association and the Planner, this property is a corner lot that has 2 front
yards, 1 side yard and 1 backyard. The only Minturn corner lot zoning code is Section 16-16-90 Clear Vision
Area Requirements ‘a clear vision area shall be maintained on the

corners of all property at the intersection of 2 streets’ - ‘in residential zone the minimum

distance of the ‘triangle’ shall be 15’ long - access to driveways is 20’ of clear vision’

The front yard setback is required on both front yards of the lot. This means there needs to be a 10" setback on
both Eagle and Meek. The design meets this requirement. The legal non-conforming part of the home meets
code as per the code book under ‘legal non-conforming’ Section 16-22-10-80 and from a law case in 1993 and
the Town Attorneys review and ruling May 9, 2014 (please see attached documents).

As per the legal document between the Town of Minturn and a previous owner, there is an encroachment agree-
ment that does respect the front yard setbacks. Because the homeowner is not changing or adding onto this por-
tion of the house and as it is determined in the legal document, a variance is not needed for this non-conforming
structure because it has already been to court and has an encroachment agreement with the Town. The owners
pay $40.00 a year for this encroachment and the property is current on payment. Please see attached site plans of
the various additions to this home under this encroachment agreement.

The project meets the required Minturn zoning codes:

Sec 16-17-90 Setbacks for Residential in Old Town Character:

Maximum lot coverage is 40%

Front setback 10’ Rear setback 10’ Side setback 5’ River setback 30

Sec 16-17-190 Garage door setbacks: facing Main Street is 18’ - facing other streets is 15’

Sec 16-16-20 - Parking Required for Single Family Residence:
2 spaces per dwelling unit for up to 3 bedrooms - 3 spaces for more than 3 bedrooms

Sec 16-17-50 - Building height Old Town Residential is 28’ mid line to grade

Sec 16-16-110 Location of required parking spaces: ‘to be on the same lot as the structure the
spaces are intended to serve’
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Sec 16-16-120 Minimum parking area dimensions - the standard is 9’ x 18’
(g) (1) access driveways designed and constructed to facilitate the flow of traffic
(g) (2) the minimum width shall be 12°

Sec 16-16-130 Snow Storage: (1) Minimum area of 2.5% of the total area, inclusive of access
drives shall be designated to serve as snow storage area

The Legal Document regarding the Encroachment Agreement meets the below codes:
Article 22 Legal Non-Conforming Uses, Structures and Lots -

Section 16-22-30 Non-conforming uses and structures - (1) an increase in the total amount of space devoted to a
nonconforming use or (2) Greater nonconformity with respect to dimensional restrictions, such as

setback requirements, height limitation or density requirements, or other requirements such as parking
requirements. (b) A legal nonconforming use shall not be changed to any other use except a conforming use.

Planner Recommendation: to approve the plans with 2 parking spaces in front of the garage, limiting the
asphalt, creating a safer street and corner because of additional landscape, create a more attractive street on
Eagle Street because of landscaping and windows added to the building at Planning Commissioners request.
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Existing home with 2 entrances - 494 Eagle Street:

o lacks pedestrian safety due to asphalt strip parking combining with neighbors driveway
o lacks ‘street scape’ on Eagle Street - neighborhood beautification Appendix B of Code book

o large amount of impervious surface

Eagle Street is one way

Meek Street dead ends and there is no parking allowed on the street
Eagle Street is a back alley to businesses on Main Street

Eagle is a dead end street when it meets Meek Street

Only 2 residents preside on the NE side of Eagle & Meek street.
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end of Meek Street where home is -
no parking - dead end - pedestrian
river access.

egal non-conforming structure

for 494 Eagle

2222 Merge of private driveway
and Eagle Street

Eagle Street - front street to some
residents - back alley to others


jay.brunvand
Typewritten Text
31


LETTER mpp designh shop

PO Box 288

095 Willowstone Place
Gypsum, CO 81637

c 970-390-4931
michael@mppdesignshop.
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February 20, 2014

Town of Minfurn

Attention: Planning Department
302 Pine Street

P.O. Box 309

Minturn, CO 81645

Tel: (?70) 827-5645

Fax:  (970) 827-5545

e-mail: planner@minturn.org

Regarding: Calabrese Residence Addition
Pre-Design Submission
Changing the front door from Eagle Street fo Meek Avenue
Changing corresponding front and side yard setbacks

Location: Parcel Number: 2103-263-02-027
Booco's 2nd Addition to Minturn, Lot 12, Block 2
494 Eagle Street
Minturn, CO 81645

Intentions and background

Part of the intentions for designing an addition to the above mentioned
residence includes changing the existing front door from facing Eagle Street to
face Meek Avenue, thus changing the corresponding front and side yards and
associated setbacks.

The existing structure is located on the Northeast corner of Eagle Street (also
called River Street on some Eagle County maps)and Meek Avenue. The front
door faces Eagle Street. The current existing structure is an addition and
renovation to an original structure. The orientation of the front door of the original
structure is unknown.

The scope of the Project includes an addition consisting of a 1-car, 2-story garage
in the area between the existing structure and Eagle Streetf, and a new bedroom
suite located above the existing 1-story kitchen-dining area. The existing front
door would be removed and a new front door would be installed to face Meek
Avenue. The front yard and 10’ front yard setback would then change to face
Meek Avenue, and a 5’ side yard setback would face Eagle Street.

The existing lot size is 5,554 square feet. Existing lot coverage is 1,110 square feef,
20% of the lot size. The proposed garage addition would have a site coverage of
approximately 624 square feet, 11% of the lot size. The bedroom suite addition
above the kitchen-dining area would have no impact on the lot coverage as it
will fall within the existing building footprint.

1401_Calabrese_letter-of-intent_02-20-14.docx Page 1 of 8
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1401_Calabrese_letter-of-intent_02-20-14.docx Page 2 of 8
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mpp design shop

PO Box 288

095 Willowstone Place
Gypsum, CO 81637

c 970-390-4931
michael@mppdesignshop.

Front yard facing Eagle Street.

1401_Calabrese_letter-of-intent_02-20-14.docx

Page 3 of 8 .
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mpp design shop

PO Box 288

095 Willowstone Place
Gypsum, CO 81637

c 970-390-4931
michael@mppdesignshop.

Side yard facing Meek Avenue.

1401_Calabrese_letter-of-intent_02-20-14.docx

Page 4 of 8
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095 Willowstone Place
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Existing Neighborhood Context
The buildings that are on the lots between Main Street and Eagle Street face
Main Street, with their back yards and back doors facing Eagle Street.

The residences to the south of the project, on the North side of Meek Avenue.

1401_Calabrese_letter-of-intent_02-20-14.docx Page 5 of 8
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The building that is on the opposite corner of Eagle Street and Meek Avenue, on
the Northwest corner, directly opposite the Project, is orientated such that its front
door and 2-car garage faces Meek Avenue.

1401_Calabrese_letter-of-intent_02-20-14.docx Page 6 of 8
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The next building to the north-west, on west side of Eagle Street, faces Main Street
and has its back door & back yard, parking area and dumpster area facing the
Project.

The residences on the east side of Eagle Street, to the Northwest of the Project,
do have their front doors facing Eagle Street.

1401_Calabrese_letter-of-intent_02-20-14.docx Page 7 of 8
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It is the applicant’'s and owner's feeling that the proposed change fo the front
yard is in keeping with the existing neighborhood context and will complement
the Town of Minturn’s historic character of building size and orientation.

Thank you for your consideration.

Respectfully,

SIGNED: Michael P Pukas

1401_Calabrese_letter-of-intent_02-20-14.docx Page 8 of 8
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Janet Hawkinson

From: Michael J. Sawyer <mjs@mountainlawfirm.com>
Sent: Tuesday, May 27, 2014 3:10 PM

To: Willy Powell; Janet Hawkinson

Subject: Minturn P&Z Vote

Janet and Willy,

| have reviewed state statutes, the Town Charter, and the Town Code related to the participation of a P&Z member by
telephone in a meeting. Initially, | would note that state law does not preclude an elected or appointed board member
from participating and voting in a meeting by telephone. The Open Meetings law specifically applies to any meeting of
elected or appointed boards that is held telephonically.

C.R.S. § 31-23-204, which addresses the organization and rules of a municipal planning and zoning commission, provides
that the Commission “shall adopt rules for transaction of business....” Section 16-21-40(e) of the Minturn Code mirrors
this section, providing that the Minturn Planning Commission “shall adopt rules for transaction of business ...."” It is my
understanding that the Minturn P&Z does not have any adopted rules.

The Town Charter contains no restrictions on a board member participating by telephone. In Section 7.2 (a) of the
Charter, it states that “All board, commission and committee meetings shall be

open to the public, and copies of all records and minutes of all meetings shall be kept and placed in the office of the
Town Clerk for public inspection.” The charter also states that boards must be created by an ordinance of the council
(although the P&Z is specifically created in the charter). | have not seen an ordinance creating the P&Z — it could have
some description of procedures related to participation in P&Z meetings.

Thus, it appears that a P&Z commissioner may appear and participate by telephone in a meeting. If telephone

participation is going to happen with more frequency, it would be good for Council and the P&Z to adopt guidelines. We
have drafts of guidelines on our system from other municipalities related to telephone participation in official meetings.

Michael

Karp.Neu.Hanlon:

Michael J. Sawyer
201 14th Street, Suite 200, P.O. Drawer 2030, Glenwood Springs, CO 81602
T:970.945.2261 x103/F: 970.945.7336 www.mountainlawfirm.com

This transmission may contain information that is privileged, confidential, and/or exempt from disclosure under applicable law. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or use of the information
contained herein (including any reliance thereon) is STRICTLY PROHIBITED. If you received this transmission in error, please
immediately contact the sender and destroy the material in its entirety, whether in electronic or hard copy format.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice
contained in this communication (including any attachments) was not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein.

Total Control Panel Login
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To: planner @ minturn.org Message Score: 2

From: mjs @mountainlawfirm.com My Spam Blocking Level: Medium

Block this sender

Block mountainlawfirm.com

This message was delivered because the content filter score did not exceed your filter level.

High (60): Pass
Medium (75): Pass
Low (90): Pass
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Corey Y. Hoffmann
KendraL. Carberry
Jefferson H. Parker

1530 Sixteenth Street, Suite 200
Denver, Colorado 80202-1468
Telephone: (303) 825-6444
Facsimile: (303) 825-1269

Fairplay Office

675 Main Street

P.O. Box 1046
Fairplay, CO 80440

HAYES, PHILLIPS, HOFFMANN & CARBERRY, P.C.

Ryan S. Malarky
Kelly L. Donlon
Elizabeth R. Cross
Charissa A. Johnston

Of Counsel Telephone: (719) 836-9005 B. Brittany Scantland Lall
Herbert C. Phillips Facsimile: (719) 836-9010
J. Matthew Mire John E. Hayes (Retired)
TOWN OF MINTURN
MEMORANDUM
TO: PLANNING COMMISSION
JANET HAWKINSON, TOWN PLANNER
FROM: KENDRA L. CARBERRY, ESQ. \}P
RYAN S. MALARKY, ESQ.
DATE: MAY 9, 2014
RE: 494 EAGLE STREET - CORRECTED

This memorandum addresses a question raised by the Planning Commission regarding
design plans submitted to the Town Planner. This memorandum corrects an error in our earlier
memorandum of today's date. The plans propose an addition to 494 Eagle Street (the
"Property"), which sits on the corner of Eagle Street and Meek Street. As explained to us by the
Town Planner, the primary change to the Property that is at issue is the relocation of the
residence's primary entrance from its current location facing Eagle Street to an orientation facing
Meek Street. We understand that the current residence does not meet setback requirements on its
Meek Street side where it passes the lot line and encroaches onto Meek Street. Because the
relocation of the primary entrance from Eagle Street to Meek Street may result in a violation of
setback requirements, the question is whether the residence may continue as a lega
nonconforming structure. Another issue is whether the addition is an impermissible enlargement
of the nonconforming structure.

The Encroachment Agreement

The encroachment onto Meek Street was addressed in a 1993 Encroachment Agreement
(the "Agreement") between the Town and the then-current owner. Under the Encroachment
Agreement, the Town and the owner acknowledged the encroachment and agreed to alow the

5/9/14
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property owner to maintain the residence as it existed, provided the owner pay an annual rental
fee of $40.00. The Agreement provides that it would run with the land and extend to future
landowners. The Agreement continues until the residence is "removed, destroyed or damaged to
the extent of 50% of its present size and/or value or until the encroachment is removed.” The
Agreement prohibits the owner from expanding or increasing the encroachment upon Meek
Street, and prohibits the portion of the house that encroaches onto Meek Street from being used
in violation of any law. While the Agreement allows the homeowner to "maintain” the
residence, the Agreement makes no specific reference to setback requirements or enlargement of
the residence other than the particular portion of the residence that encroaches on Meek Street.

It is our understanding that the property owner has continuously paid the annual rental
fee, so that is not a basis to invalidate the Agreement. It is aso our understanding that the
residence has not been removed, destroyed, or damaged to the extent of 50% of its present size
or value since the Agreement was executed. In the proposed design plans, there is no indication
that the residence will be "removed, destroyed, or damaged,” so the proposed changes would not
result in an invalidation of the Agreement. Accordingly, under the Agreement, the residence
may continue to encroach upon Meek Street.

A question then arises with regard to the Agreement's effect on the setbacks. Whether or
not there were setback requirements in place at the time of the Agreement is unclear based on the
information we have received. However, it may reasonably be implied from the Agreement that
the Town has consented to the encroachment as long as the conditions of the Agreement are met.
Accordingly, by approving the encroachment, the Town has impliedly consented to a
modification of the setback for that portion of the Property. It would be illogical to allow the
owner to maintain the residence as it encroaches on Meek Street, and to also suggest the
residenceisin violation of a setback requirement on that same street.

Oneissue is whether a change in the primary entrance location may result in an increased
infringement onto setback requirements, because side and front yards have different setbacks.
The minimum setbacks for residential uses in the Old Town Character Area are 10' for a front
yard, 10" for arear yard, and 5' for a side yard. Minturn Municipal Code (the "Code") § 16-17-
90. For purposes of determining what qualifies as a front, rear or side yard, the Code provides
the following:

1. Front yard: that portion of yard between the street line and the
building and between the 2 side lot lines, the depth of which shall be the least
distance between the front lot line and the building.

2. Rear yard: that portion of a yard between the rear of a building
and a rear lot line, and between 2 side lot lines, the depth of which shall be the
least distance between the building and the rear lot line.

5/9/14
Q\USERSMINTURN\MEMOS\494 EAGLE STREET NONCONFORMING STRUCTURE-M02.DOC

43


jay.brunvand
Typewritten Text
43


May 9, 2014
Page 3

3. Side yard: all the yard between the front and rear yards, the width
of which shall be the least distance between the side lot lines and the building.

Code 8§ 16-2-20. The Code does not have provisions directly designating yard types for corner
lots that are bordered on two sides by streets. However, based on the plain language of the Code,
it is reasonable to conclude the yard bordering Eagle Street would qualify as afront yard, and the
yard bordering Meek Street would also qualify as a front yard. This is because the yards are
between the street lines and the building. Code § 16-6-20." This would mean that the
presumptive 10 feet setback requirement applies for both Eagle Street and Meek Street. The
location of the primary entrance, facing Eagle Street, does not influence the determination of
what constitutes afront yard as defined in the Code.

L egal Nonconforming Structure

The residence is a legal nonconforming structure if the setback restrictions were created
after the residence was aready in place. It is our understanding that is the case with the
Property. The Minturn Code alows lega nonconforming structures to exist under certain
conditions. Code 88 16-22-10 to 16-22-80. A lega nonconforming structure may continue so
long as any physical alteration of the structure:

1 Does not result in an increase in the total amount of space devoted
to anonconforming use; and

2. Does not result in greater nonconformity with respect to
dimensional restrictions, such as setback requirements, height limitation or
density requirements, or other requirements such as parking requirements.

Code § 16-22-30(a).

Here, the proposed design plans show that the externa structure of the residence will be
changed resulting in increased square footage. While this is an increase in the total amount of
space of the structure, we are not dealing with a nonconforming use in this instance. Therefore
the increased sguare footage does not provide a basis for the invalidation of the legal nature of
the nonconforming structure.

The next question is whether the change in the orientation of the primary entrance and the
additional square footage will result in greater nonconformity with respect to dimensional
restrictions. It is our understanding that the addition will respect the 10" setback requirement
from both Eagle Street and Meek Street, and otherwise comply with dimensional requirements.
Accordingly, the remaining concern is whether the relocation of the primary entrance will result
in greater nonconformity. As stated above, the location of the primary entrance does not

1 The authority to interpret the Town's zoning regulations is vested in the Town Planner, and his or her
interpretations may be appealed by the applicant to the Planning Commission. Code 88 16-21-110; 16-21-280.
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influence the determination of what constitutes a front or side yard. Regardless of the change of
location of the primary entrance, the setback requirements will remain the same as they do now —
10 feet from Eagle Street and 10 feet from Meek Street. The proposed plans show there is no
proposed change to the footprint of that portion of the residence that currently extends into the
setback requirements off Meek Street Therefore, based on the plans, the residence will extend
into the setback requirements off of Meek Street to the same degree it does today. Because the
proposed changes to the residence do not result in a greater nonconformity with respect to
dimensional requirements, including the setback requirements, the legal nonconforming structure
may continue.

Conclusion

In sum, the encroachment across the lot line and onto Meek Street makes the residence a
legal nonconforming structure. Based upon the proposed design plans, the addition will result in
an enlargement of the nonconforming structure and a change in the location of the primary
entrance. Neither of these changes will result in an increase of the total amount of space devoted
to a nonconforming use or a greater nonconformity with respect to dimensional restrictions. We
make this conclusion regardiess of the 1993 Encroachment Agreement. Accordingly, the
residence may continue as alegal nonconforming structure based on the submitted design plans.

5/9/14
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THOMAS BOYLE

HAROLD M. GoLz
DoucLas J. REICH
STANLEY F. FREEDMAN, P.C.
RUSSELL K BEAN

JEFFREY J. SCOTT
SPECIAL COUNSEL

JOSEPH F. KRYS

(RETIRED)

Kent Mueller
Town of Minturn
Box 309

Minturn,

Re:

Dear Kent:

by Ms. Feiger.

then,

Agreements are signed.

and return

KRYS, BOYLE, GOLZ. REICH 8 FREEDMAN

ATTORNEYS AT LAw
DOMINION PLAZA, SuiTE 2700 SOUTH TOWER
GO0 SEVENTEENTH STREET
DENVER, COLORADO 80202-5427

January 19, 1993

Colorado 81645

Lynn Feiger/Encroachment Agreement

Enclosed are two Encroachment Agreements originally
Please date the Agreements when the Town executes

TELEPHONE
(303)893-2300

FACSIMILE
(303)893-2882

executed

one to me. I will record the Agreement with the
Clerk and Recorder's Office.

I would also appreciate it if you would call me when the
As you know, Ms. Feiger is prepared to

begin construction and is awaiting signing of this Agreement.

Enclosures

cc:

Lynn Feiger

Thank you for your time.

Sincerely,

KRYS BOYLE GOLZ

REICH FREEDMAN BEAN & SCOTT, P.C.

By

\ %vi

Russell K Bean
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ENCROACHMENT AGREEMENT

This Agreement entered into this 2§ day of Jacuniy , 1993, by and
between the Town of Minturn, A Colorado Home Rule Municipdlity, (hereafter "Minturn")
and Lynn D. Feiger, (hereafter "Feiger").

RECITALS

WHEREAS, Minturn owns a parcel of property within the Town of Minturn, Eagle
County, Colorado, known and surveyed as Meek Avenue, upon a portion of which is located
a part of a house st-ucture primarily located on Lot 12, Block 2 of Boocos 2d Addition to
the Town of Minturn also known as 494 Eagle Street (the "House") Minturn, Colorado
81645; and

WHEREAS, the House has encroached upon Meek Street for many years and Feiger
now seeks to enter into an agreement with Minturn due to the extreme financial hardship to
remove the encroachment. Feiger proposes to use the area of the aforementioned portion
of Meek Avenue upon which the portion of the House is located for the maintenance of the
House and Feiger is agreeable to the use of such property under the terms and conditions as
set forth below. The encroachment does not interfere with public use of the remaining
portions of the right of way.

NOW, THEREFORE, for and in consideration of the performing of the covenants
and agreements by the parties to this Agreement. Minturn by these presents does hereby
permit Feiger to use the following described property (the "Site") for the maintenance of the
aforementioned House as set forth in this Agreement:

A tract of land being a portion of Meek Avenue as it lies
between its intersection with Eagle Street and its abutment to
the Eagle River within Boocos 2nd Addition to the Town of
Minturn, said tract being more particularly described as a
triangle area extending at the widest point 1.3 feet into Meek
Avenue from Lot 12, and angling back to Lot 12, a distance of
15.4 feet, shown on the attached survey map as highlighted.

PARTICULARS

- 1L USE OF THE SITE. The Site is to be used for the maintenance of the
aforementioned House and for no other purpose whatsoever.

2. TERM. This Agreement shall extend from the date of the execution of
this Agreement until the aforementioned House is removed, destroyed or damaged to the
extent of 50% of ite present size and/or value or until the encroachment is removed.

~ 3. USE OF SITE. The Site shall only be used for domicile purposes and
generally accepted ancillary uses connected with normal household operations. The Site
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shall not be used in violation of any law, statute, ordinance or regulation. Feiger may_
maintain the House but shall not be permitted to expand or increase the encroachment
upon Meek Street other than construction previously approved by the Planning and Zoning
Comutission and the Minturn Town Council. |

4. CONDITION OF SITE. During the term of this Agreement, Feiger agrees
to keep the Site in good and safe condition.

S. RELEASE FROM LIABILITY. Feiger hereby releases and discharges
Minturn from any and all liability arising from the execution and performance of this
Agreement and all other matters to which the indemnification of paragraph 6 relates.

6. INDEMNIFICATION. Feiger hereby agrees that she shall indemnify,
defend and hold harmless Minturn and its officers, employees and agents from, against from
and with respect to any claim, liability, obligation, loss, damage, assessments, judgment, cost
or expense (including, without limitation, reasonable attorneys fees and expenses and costs
and expenses reasonably incurred in the investigating, preparing, or defending against any
litigation or claim, action, suit, proceeding or demand, of any kind or character) of or in any
manner relating or attributable to any claims or damages arising from the execution or
performance of this Agreement or Feiger's activities upon the Site.

7. DISCLAIMER. Feiger hereby disclaims any and all rights, now and in the
future, against any and all parts of the property owned by Minturn, by virtue of adverse
possession or easement by prescription.

8. RUNS WITH LAND. The parties acknowledge this encroachment
agreement is for the benefit of the property described as:

Lot 12, Block 2

Boocos 2nd Addition

Town of Minturn

Eagle County, Colorado

(also known as 494 Eagle Street)

and subject;o the terms of this Agreement, the Agreement shall run with the land and shall
be transferred automatically on conveyance of the House whether or not specific reference

is made to this Agreement.

9. RECORDING. The town of Minturn and Feiger shall be permitted to
record this Agreement with the Eagle County Clerk and Recorder in the real property
records.
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10. RENT. Feiger, her heirs, successors and/or assigns agree to pay the
Town of Minturn the annual rental fee of $40.00 per year on or before January 15, 1993 and
on or before January 15, of each year thereafter.

11.  If Feiger, her heirs, successor and/or assigns default in this Agreement or the
Town of Minturn must hire an attorney to enforce this Agreement, Feiger, her heirs,
successors and/or assigns will pay all costs and reasonable attorneys fees associated
therewith.

12. NOTICES. All notices and communications required herein shall be in
writing and shall be sent by certified mail to the following addresses:

Minturn: Town of Minturn
Post Office Box 309
Minturn, Colorado 81645-0309

Feiger: Lynn D. Feiger
511 - 16th Street, Suite 300
Denver, Colorado 80202

Notices shall be deemed as properly given when mailed, by certified mail, in a
sealed envelope, postage prepaid, addressed to the above addresses. Any such notice or
demand shall be deemed to have been given or made at the time it is deposited in the U.S.
Post Office. Any party may change its address of record by giving written notice of the
change to the other party.

13. WAIVER. Failure or delay on the part of Minturn or Feiger to exercise any
right, power or privilege hereunder shall not operate as a waiver thereof.

14.  PRIOR NEGOTIATIONS. This Agreement constitutes the entire
agreement of the parties hereto and shall supersede all prior offers, negotiations and
agreements.

15. AMENDMENTS. No amendments of this Agreement shall be valid unless
made in writing and signed by Minturn and Feiger.

16. APPLICABLE LAW. This Agreement is entered into in Minturn, Eagle
County, Colorado, and it is agreed that proper jurisdiction and venue of any action
pertaining to the interpretation or enforcement of this Agreement shall be in the County or
District Court of Eagle County, Colorado.

17. BINDING AGREEMENT. It is understood and agreed that this
Agreement shall be binding upon the assigns and successors in interest of the parties hereto.
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Corner Lot -
Minturn’s only corner lot code is:

Section 16-16-90 Clear Vision Area Requirements:
‘a clear vision area shall be maintained on the cor-
ners of all property at the intersection of 2 streets’
- ‘in residential zone the minimum distance of the
‘traingle’ shall be 15 feet long - access to driveways
is 20 feet off clear vision
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GENERAL NOTES

ALL WORK SHALL BE AS SPECIFIED AND IN ACCORDANCE WITH ALL
NATIONAL, STATE AND LOCAL CODES, LAWS, PERMITS AND
ORDINANCES, AND SHALL BE PERFORMED TO THE HIGHEST STANDARDS
OF CRAFTSMANSHIP BY JOURNEYMEN OF THE APPROPRIATE TRADES.

THESE DOCUMENTS ARE NOT INTENDED TO INCLUDE ALL LABOR,
MATERIALS, EQUIPMENT, AND SERVICES REQUIRED TO COMPLETE ALL
WORK DESCRIBED HEREIN. THE GENERAL CONTRACTOR (G.C.) SHALL
VERIFY ALL DIMENSIONS AND SITE CONDITIONS BEFORE STARTING
WORK.

IT IS THE RESPONSIBILITY OF THE G.C. TO BRING TO THE ATTENTION OF
THE ARCHITECT ANY CONDITIONS WHICH WILL NOT PERMIT
CONSTRUCTION ACCORDING TO THE INTENTIONS OF THESE CONTRACT
DOCUMENTS (CD'S), AND TO NOTIFY THE ARCHITECT AT ONCE IF ANY
DISCREPANCIES APPEAR IN THE CD'S, OR BETWEEN THE CD'S AND
EXISTING CONDITIONS. IT IS THE RESPONSIBILITY OF THE ARCHITECT
TO PROVIDE DETAILS AND/OR DIRECTIONS REGARDING DESIGN INTENT
WHERE IT IS ALTERED BY EXISTING CONDITIONS OR WHERE NEGLECTED
IN THE DOCUMENTS.

SHOULD A CONFLICT OCCUR IN OR BETWEEN DRAWINGS AND
SPECIFICATIONS, THE SPECIFICATIONS SHALL TAKE PRECEDENCE,
UNLESS A WRITTEN DECISION FROM THE ARCHITECT HAS BEEN
OBTAINED WHICH DESCRIBES A CLARIFICATION OR ALTERNATE METHOD
AND/OR MATERIALS.

DIMENSIONS: A) ALL DIMENSIONS TAKE PRECEDENCE OVER SCALED
DIMENSIONS.; B) ALL PLAN DIMENSIONS ARE TO FACE OF CONCRETE,
FACE OF STUD, AND CENTER LINE OF COLUMN/BEAM, U.O.N.; C) FLOOR
TO FLOOR DIMENSIONS ARE FROM TOP OF PLYWOOD SUBSURFACE TO
TOP OF PLYWOOD SUBSURFACE, U.O.N.; D) VERIFY IN FIELD (V.I.F.) ALL
EXISTING CONDITIONS DIMENSIONS, LOCATIONS AND SITE CONDITIONS
PRIOR TO NEW CONSTRUCTION.

THE G.C. SHALL SUBMIT SAMPLES OF ANY MATERIALS PROPOSED FOR
SUBSTITUTION TO THE ARCHITECT FOR REVIEW AND APPROVAL
BEFORE THE WORK IS TO BE PERFORMED. WORK SHALL CONFORM TO
THE APPROVED SAMPLES.

THE G.C. SHALL SUBMIT REQUIRED SHOP DRAWINGS TO THE ARCHITECT
FOR REVIEW AND APPROVAL BEFORE THE WORK IS TO BE PERFORMED.
WORK SHALL CONFORM TO THE APPROVED SHOP DRAWINGS.

THE G.C. SHALL BE RESPONSIBLE FOR THE SAFETY AND CARE OF
ADJACENT PROPERTIES DURING CONSTRUCTION, FOR COMPLIANCE
WITH FEDERAL AND STATE O.S.H.A. REGULATIONS, AND FOR THE
PROTECTION OF ALL WORK UNTIL IT IS DELIVERED COMPLETED TO THE
OWNER.

THE G.C. SHALL VERIFY AND COORDINATE ALL OPENINGS THROUGH
FLOORS, CEILINGS, AND WALLS WITH ALL ARCHITECTURAL,
STRUCTURAL, MECHANICAL, PLUMBING, AND ELECTRICAL DRAWINGS.

THE JOB SITE SHALL BE MAINTAINED IN A CLEAN, ORDERLY CONDITION,
FREE OF DEBRIS AND LITTER, AND SHALL NOT BE UNREASONABLY
ENCUMBERED. EACH SUB-CONTRACTOR SHALL REMOVE ALL TRASH
AND DEBRIS AS OF RESULT OF HIS/HER OPERATION UPON COMPLETION
OF HIS/HER WORK.

THE G.C. SHALL PERFORM ALL PHASES OF CONSTRUCTION SUCH THAT
ALL NEW CONSTRUCTION FITS FLUSH AND SEAMLESSLY WITH
ADJACENT EXISTING CONDITIONS, AND SHALL NOT ENDANGER ANY
EXISTING CONDITIONS OR OTHER WORK.

THE G.C. SHALL PROVIDE ALL NECESSARY BLOCKING, BACKING, AND
FRAMING FOR LIGHT FIXTURES, ELECTRICAL UNITS, A.C. EQUIPMENT,
RECESSED ITEMS, AND ALL OTHER ITEMS AS REQUIRED.

PROVIDE SMOKE & CARBON MONOXIDE DETECTORS IN ACCORDANCE
WITH THE 2012 IRC.

ALL CONSTRUCTION, STAGING, CONTRACTOR PARKING AND MATERIALS
STORAGE SHALL BE CONFINED TO THE LIMITS OF THE EXISTING
DRIVEWAY AND THE IMMEDIATE PERIMETER OF THE EXISTING BUILDING.
ALL ACTIVITY PERFORMED AS PART OF THIS PROJECT SHALL BE
CONTAINED ON THE PROJECT PROPERTY.

CHANGES TO THESE CONTRACT DOCUMENTS SHALL BE NOTED IN THE
FIELD AND MAINTAINED ON-SITE FOR THE DURATION OF THE PROJECT
FOR CONSTRUCTION OBSERVATION.

AS-BUILT DRAWINGS WILL BE PROVIDED TO THE TOWN PRIOR TO THE
ISSUANCE OF A CERTIFICATE OF OCCUPANCY.

UTILITY METER LOCATIONS TO BE APPROVED BY UTILITY COMPANIES.

A STANDARD ERWSD BLACK WATER METER READER TO BE LOCATED
NEXT TO UTILITY METER LOCATIONS TO BE READ FROM EACH
DRIVEWAY.

ALL INTERIOR NON-BEARING WALLS TO BE 2x4.

ALL INTERIOR BEARING WALLS TO BE 2x6. SEE STRUCTURAL DWG'S FOR
SPECS

ALL EXTERIOR WALLS TO BE 2x6. SEE STRUCTURAL DWG'S FOR SPECS

ALL HORIZONTAL FRAMING DIMENSIONS ARE TO THE FACE OF WOOD
FRAMING, U.O.N.

ALL VERTICAL FRAMING DIMENSIONS ARE FROM THE T.0. PLYWOOD,
U.O.N.

ALL HORIZONTAL DIMENSIONS FOR OPENINGS ARE TO THE CENTER LINE
OF R.O.

ALL VERTICAL DIMENSIONS FOR OPENINGS ARE TO THE TOP OF R.O.

50% OF THE PERMANENTLY INSTALLED LIGHTING FIXTURES SHALL
CONTAIN ONLY HIGH EFFICACY LAMPS.

ALL CONCRETE SLABS-ON-GRADE AT CONDITIONED LIVING SPACE TO BE
HAETED.

ALL WOOD FRAMED FLOORS AT CONDITIONED LIVING SPACE TO BE
JOISTS PER STRUCTURAL DWG'S AND TOPPED WITH 1 1/2"
LIGHT-WEIGHT CONCRETE CONTAINING IN-FLOOR RADIANT HEATING
DEVICE.

BOILER TO BE 92% EFFICIENT.
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GENERAL SITE NOTES

THE GENERAL CONTRACTOR SHALL PROVIDE EROSION CONTROL IN
CONFORMANCE WITH TOWN GUIDELINES.

THE CONSTRUCTION LIMIT LINE IS THE CONTRACT LINE. DO NOT
DISTURB ANY EXISTING TREES OR VEGETATION DESIGNATED TO
REMAIN OR LOCATED OUTSIDE OF THE CONSTRUCTION LIMIT LINE
WITHOUT APPROVAL OF THE OWNER AND THE TOWN.

THE GENERAL CONTRACTOR SHALL VERIFY EXISTING SITE
INFORMATION, INCLUDING STRUCTURES, UTILITIES, PROPERTY LINES,
LIMITS OF ROADWAYS, AND CURBS AND GUTTERS THAT MAY AFFECT
THE SCOPE OF WORK PRIOR TO BEGINNING SITE CONSTRUCTION.

EXISTING UTILITIES ARE INDICATED FOR INFORMATION ONLY AND NOT
INTENDED TO SHOW EXACT LOCATION. THE ARCHITECT IS NOT
RESPONSIBLE FOR THE LOCATION OF UNDERGROUND UTILITIES OR
STRUCTURES, OR ANYTHING NOT SHOWN OR DETAILED AND INSTALLED
BY ANY OTHER CONTRACT. THE GENERAL CONTRACTOR SHALL LOCATE
ALL UTILITIES AND MAINTAIN THE LOCATION DURING ALL PHASES OF
THE WORK. THE GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR
ANY DAMAGES TO UTILITIES OR STRUCTURES AND ANY INJURIES
THEREFROM. RESTORATION OF ANY UTILITIES DAMAGED BY THE
GENERAL CONTRACTOR SHALL BE AT THE GENERAL CONTRACTOR'S
EXPENSE TO THE SATISFACTION OF THE OWNER.

CONFORM TO EAGLE RIVER WATER AND SANITATION DISTRICT
SPECIFICATIONS FOR SEWER CONSTRUCTION. PROVIDE SEWER
CLEANOUT WITH LOCATION TO BE REVIEWED BY TOWN ENGINEER.

THE GENERAL CONTRACTOR SHALL PROVIDE DRAWINGS SHOWING
PROPOSED UTILITY SERVICE CONNECTIONS FOR THE ENGINEER'S
REVIEW PRIOR TO CONSTRUCTION.

ROAD CUTS AND ANY OTHER CONSTRUCTION IN ROAD RIGHT-OF-WAY
SHALL CONFORM TO TOWN GUIDELINES.

ALL COMPACTION SHALL BE IN ACCORDANCE WITH THE SOILS REPORT
PREPARED BY THE GEOTECHNICAL ENGINEER.

PROVIDE WRITTEN NOTIFICATION OF ALL DISCREPANCIES BETWEEN
EXISTING AND PROPOSED SITE IMPROVEMENTS.

CONTRACTOR(S) SHALL TAKE ALL NECESSARY STEPS AS REQUIRED TO
PROPERLY PROTECT AND MAINTAIN HIS WORK FOR THE DURATION OF
THIS CONTRACT.

THESE DRAWINGS DO NOT SPECIFY SAFETY MATERIALS, EQUIPMENT,
METHODS OR SEQUENCING, TO PROTECT PERSONS AND PROPERTY. IT
SHALL BE THE GENERAL CONTRACTOR'S RESPONSIBILITY TO DIRECT
AND IMPLEMENT SAFETY OPERATIONS AND PROCEDURES TO PROTECT
THE OWNER, OTHER CONTRACTORS, THE PUBLIC AND OTHERS.

ALL WORK SHALL COMPLY WITH ALL APPLICABLE CODES AND
ORDINANCES.

CONTRACTOR(S) SHALL EMPLOY A LICENSED SURVEYOR TO ESTABLISH
ALL WORK LINES.

CONTRACTOR(S) SHALL STAKE OUT ALL AREAS, INCLUDING WALKS,
PAVEMENTS, WALLS, POOLS AND FENCES AND SHALL OBTAIN THE

APPROVAL OF THE ARCHITECT PRIOR TO PROCEEDING WITH THE WORK.

CONFLICTS OR DISCREPANCIES WITH GRADES SHALL BE BROUGHT TO
THE ATTENTION OF THE ARCHITECT IMMEDIATELY AND PRIOR TO
PROCEEDING WITH WORK.

ALL FINISHED GRADES SHALL PROVIDE FOR NATURAL RUNOFF OF
WATER WITHOUT LOW SPOTS OR POCKETS. SET FLOW LINES
ACCURATELY AND PROVIDE A MINIMUM 2.5% GRADIENT UNLESS
OTHERWISE NOTES.

GRADUALLY ROUND OFF TOPS AND TOES OF ALL PLANTED SLOPES,
UNLESS SHOWN OTHERWISE IN GRADING DETAILS.

GRADE AWAY FROM ALL BUILDINGS AT A MINIMUM SLOPE OF 10% IN
UNPAVED AREAS AND MINIMUM SLOPE OF 2% IN PAVED AREAS.

CLEANOUTS SHALL BE PROVIDED FOR ALL CHANGES IN LINES AND/OR
GRADE OR THE SANITARY SEWER SERVICE.

CONFORM TO TOWN STANDARDS FOR WATER CONSTRUCTION.
MAINTAIN 10 FEET MINIMUM SEPARATION BETWEEN WATER AND SEWER
UNDERGROUND SERVICE PIPES. MAINTAIN SEVEN FEET MINIMUM
COVER AT UNDERGROUND WATER SERVICE AND ASSOCIATED LINES.
NEW CURB STOPS AND SERVICE LINES SHALL BE INSTALLED FOR EACH
UNIT. CURB STOPS SHALL LOCATED ON THE PROPERTY LINE IN A SPOT
APPROVED BY THE TOWN PUBLIC WORKS DIRECTOR.

IF UTILITY CONNECTION POINTS ARE NOT KNOWN AT THE TIME OF
BUILDING PERMIT SUBMISSION, LOCATIONS TO BE COORDINATED AND
APPROVED BY TOWN AND SERVICE PROVIDERS IN ADVANCE.

ENERGY CODE NOTES

GC TO COMPLY WITH ALL REQUIREMENTS OF THE 2009 INTERNATIONAL
ENERGY CONSERVATION CODE AND ANY AMENDMENTS ADOPTED BY THE
TOWN'S CODE, INCLUDING BUT NOT LIMITED TO;

CLIMATE ZONE 6
FENESTRATION U-FACTOR 0.35
CEILING R-VALUE 49

WOOD FRAME WALL R-VALUE 20 OR 13+5
MASS WALL R-VALUE 15/19

FLOOR R-VALUE 30

BASEMENT WALL R-VALUE
SLAB R-VALUE AND DEPTH
CRAWL SPACE WALL R-VALUE
HEATED SLAB ON GRADE R-VALUE 15

10, 4FT

15/19 - CONTINUOUS/FRAMING CAVITY

15/13 - CONTINUOUS/FRAMING CAVITY

PROJECT DIRECTORY

Parcel Number: 2103-263-02-027
Booco’s 2nd Addition to Minturn
Lot 12, Block 2

494 Eagle Street

Minturn, CO 81645

Owner

Stephanie & Mike Calabrese
2222 Forest Street

Denver, CO 80207-3831
(303) 596-6125
mike.calabrese9@amail.com

Designer

mpp design shop inc.
Michael Pukas

PO Box 288

95 Willowstone Place

mobile: (970) 390-4931
mcihael@mppdesignshop.com

General Contractor

@ ARIAL VIEW

tbd
Land Surveyor
Kipp Land Surveying
Randy Kipp
PO Box 3154
Eagle CO 81631
(970) 390-9540
rpkipp96@yahoo.com
s . SHEET INDEX
tructural Engineer
tbd Topographic Survey
494 Eagle Street
A1.1 Site & Landscape Plans
A2.0 Area Plans
A2.1 Lower Level Plan
A2.2 Upper Level Plan
A2.3 Roof Plan
A3.1 South & West Elevation
A3.2 North & East Elevation
A3.3 Model Views
A4 .1 Building Sections
A4.2  Building Sections (
A4.3  Building Sections N
Ad.4 Building Sections
@ Vicinity Map ‘) o
1" = 400'-0"
Site & Building Analysis
Lot Size 0.13 Acres / 5,554 sq ft
Allowable Height Limit 26'-0"
Front Setback 10’
Side Setback 5
Rear Setback 10'
Zoning Old Town
Number of Dwelling Units 1 allowed

Proposed Building Height

23'-4' - 2 stories

Gross Residential Floor Area

Allowable site coverage

2,2222 sq ft - 40% of lot

Existing Site Coverage

1,086 sq ft - 20% of lot

Proposed Site Coverage

632 sq ft - 11% of lot

Total site coverage

1,718 sq ft - 31% of lot

Driveway Area

490 sq ft

Snow Storage Required @ 20%

98 sq ft

Snow Storage Provided

100 sq ft

Parking Spaces Required

3

Parking Spaces Proposed

1 covered, 2 surface - 3 total

Landscaped Area

3,346 sq ft
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STAMPED LS# 33655 4,
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FOUND SURVEY MONUMENT\
1.5" DISC STAMPED LS# 33655\,
X 1005 o

WATER
VALVE

S

TOPOGRAPHIC MAP
LOT 12, BLOCK 2,
BOOCO'S 2nd ADDITION TO MINTURN

Town of Minturn, County of Eagle, State of Colorado

.
N44°40’00"E 2
7.58’ \

PER DEED

860" @4G{@ QUIET TITLE AREA

@/p (RECEPISNSBO'F?&OO) LEGAL DESCRIPTION:
é}? ) ) Lot 12, Block 2, Booco's 2nd Addition to Minturn, according to the Final Plat of Booco's
2nd Addition to Minturn, Eagle County, Colorado, Dated October 9th, 1901, and the Quiet

Title Deed’s Recorded at Reception No. 643971 and Reception No. 85200 in Office of the
Clerk and Recorder, Eagle County, State of Colorado.

FOUND SURVEY MONUMENT
1.5" ALUMINUM CAP ON #5 REBAR
STAMPED LS#37924 (TYPICAL) NOTES:

QUIET TITLE AREA

FOUND SURVEY MONUMENT & 4 N PER DEED ®
2.5 ALUMINUM CAP \ (RECEPTION NO. 643971) 1) Survey Date: March 13, 2014.
STAMPED LS# 33655 1,621 Q. FT. (O
AN (19/\ 2) Street Address: 0494 Eagle Street (posted)
SN2
) 3. Elevation Datum: First Floor Entry Assumed Elevation=100.0
LOT 13
4) Record easements, legal description, and rights—of—way shown for this plat were derived
5 1004 from Title Commitment Order No. V50034025—2, provided by Land Title Guaranty Company
with a policy date of August 01, 2012, and the Final Plat of Boocos 2nd Addition to the Town
" of Minturn, recorded October 08, 1901, in the office of the Clerk and Recorder, County of
Pl Eagle, State of Colorado.
O
XY 99.97 S . - e
le 4 5) This property may be subject to building setback restrictions enforced by the Town of
¥ 8 \ Minturn.
A ~ /
v
G)QQ‘V v » TWO STORY 6) 2'—3" of snow was on the ground at the time of the survey. All improvements may not be
S . % WOOD FRAME shown.
7 < DWELLING
,b( \ Q 7) 1" Contour intervals shown hereon.
A R N 17°29°29” W
% \ 0.31°
N 8) Utilities are shown approximately and should be field verified prior to excavation.
> ; ROOF
- -OVERHANG 9) This is not a monumented survey, Land Survey Plat, or Improvement Survey plat. No
WOOD FENCE (TYP) R GAS boundary resolution was performed in making this survey. All lot lines, setback lines, and
T - 100 \// METER N\ easement lines shown hereon should be considered approximate and should not be relied upon
! AN (% for the placement of any future improvements.
o @V‘L_ X999 X985
> -
Q\:@ LOT 12 [, Randall P. Kipp, a Professional Land Surveyor in the State of Colorado, hereby certify that
"‘;_,) Q this TOPOGRAPHIC SURVEY was done by me or under my direct supervision, and that it was
A 0.7 3,51@ SQ. FT. N\ / Q;%)@\ performed using the standard care and practice used in the area at the time of the survey.
! % . The Notes hereon are a part of this certification.
Q494> YBAELEC.
4:, # \ METER %Q’ 0§
\ KB R
N N @ . X981
.. A ~—-9g
\ \
\
Y \
&
& Randall P. Kipp, PLS 38079
& Colorado Professional
Land Surveyor
QUND SURVEY MONUMENT
2" BR/\SS CAP ILLEGIBLE
9 ~
POWER POLE AND— S~
OVERHEAD UTIRITY LINE ]0]\ ><
~ 100.6
SANITARY \\\
MANHOLE ~
RIM EL.=101.3
S,
F~
I
/
. /
X 1018
GRAPHIC SCALE
10 0 5 10 20 40

( IN FEET )
1 inch = 10 ft.

TOPOGRAPHIC MAP

LOT 12, BLK2, BOOCO'S
SND ADD. TOWN OF MINTURN KIPP LAND SURVEYING

EAGLE COUNTY, COLORADO P.O. Box 3154

Eagle, Colorado, 81631

. DRAWN BY: RPK DATE: J—13-14
NOTICE: According to Colorado law you MUST commence any legal (970) 390—9540
action based upon any defect in this survey within three years LOT 12 TOPRPO2074
after you first discovered such defect. In no event, may any RPK — T
action based upon any defect in this survey be commenced more CHECKED BY: DRAWING NO.:
than ten years from the date of certification shown hereon. LOT 12 BOOCOS
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Landscape Plan
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Oinm @40 PER DEED
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N 4 ,? S
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\
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AN SET SURVEY MONUMEN
AN 1.5” ALUMINUM CAP ON #5
- . TED ;P " STAMPED LS#37924
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FOUND SURVEY MONUMENT . \
2.5" ALUMINUM C AP / EXISTING BUILDING \
STAMPED LS# 33655 77 @ - — v PROPOSED DECK ABOVE
NG / A\ EXISTING DECK FOOTPRINT
-0 N // N N\
N FOUNDATION ~ / /
O\
@AQ( EDGE OF ROOE . _ h PROPOSED ADDITION ABOVE
O T OVERHANG / \ \ EXISTING FOOTPRINT
N N . N/
TN / N7 y
/Q” N / \/
/\—*\\ , PROPOSED ADDITION CRAPHIC SCALE
1.5” DISC STAMPED LS# 33655 . @
\ 0’/
( IN FEET )
\ O 01.2 1 inch = 10 ft.
A N :
\ \ LOT 12
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~— 012 g o “ Y 0494
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100 SQFT. Qvg‘qv RN PROPOSED
< NN ~ DRIVEWAY
\ UNHEATED ASPHALT
N\ . 490 SQFT
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\
Planting Schedule
Planting
Type Mark Count Common Name Botanical Name Size Description
\A \ 10 \Common snowberry \Symphoricarpos albus \5 GAL \Provide temp irrigation \
\B \4 \Common juniper \Juniperus communis \5 gal \Provide temp irrigation \
\C \3 \Quaking aspen \Populus Tremuloides \2.5"-4" \Provide temp irrigation \
\

NOTE: ALL DISTURBED AREAS TO BE
RESEEDED WITH NATIVE GRASS MIX.
TEMPORARY IRRIGATION TO BE
PROVIDED WITH RAIN SENSOR UNTIL
NEW PLANTINGS AND SEEDINGS ARE
ESTABLISHED.
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1 |DRB Submission 03/21/14
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1 |DRB Submission 03/21/14
2 |DRB Preliminary 04/23/14
EXISTING UPPER LEVEL | 522 SF 3 | DRB Submission 05/08/14
EXISTING LOWER LEVEL | 1082 SF
Grand total 2882 SF
SITE COVERAGE PROPOSED
PORCH SITE COVERAGE 137 SF ‘ -
PROPOSED SITE COVERAGE 495 SF Prolect Number:
632 SF Drawn by: mpp
Checked by: mpp
Area Plans
SITE COVERAGE EXISTING
EXISTING SITE COVERAGE 1086 SF
1086 SF
SITE COVERAGE TOTAL
EXISTING SITE COVERAGE 1086 SF A: 2 O
PORCH SITE COVERAGE 137 SF J
PROPOSED SITE COVERAGE 495 SF
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Planning Department Update:

* The new garage for Barry Clark on 974 Main Street, South Minturn, passed final inspection.

* The new business, Mountain Development Services at 472 Main Street (the old First Bank Building) has
requested final inspection. Operations to begin soon. This is the main office for their county wide business
in assisting with training people with disabilities.

* The DOLA Grant:
1. the water loop project on Harrison is being successfully completed. It has been completed with the
agreed bid and within the budget. Paving to begin June 5 or 6.
2. the isolation valve on Main Street has been completed successfully.

Icon, Inc donated $5.000.00 in a 1>’ service line up to 391 Harrison Avenue. THANK YOU ICON!

Public Works Report:

* Harrison Street Looping Project:

Public Works Supervisor, Arnold Martinez did a great job gathering 6 bids for the project and the management
of the construction. The Public Works Staff worked with the sub-contractors and did an excellent job. The
project was constructed efficiently and cost effective and within a great time frame.

* Public Works set up sand bags on Eagle Park Friday, May 30 due to flooding.
* Public Works has been busy with the prepertion and then the managing of Minturn Clean-up on Saturday.

Images of Harrison
Loop Project:
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Isolation Valve on Main Street
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Town Manager Report
June 4, 2014

Lisa Osborne Resignation

Lisa has announced her resignation, effective sometime before July 1 and giving at least a two week
notice. Lisa’s departure is for personal reasons, as she and her family are moving to Grand Junction. At
my request, Lisa has provided a detailed list of job duties which Staff is reviewing. As you are aware, Lisa
is a valuable employee and provides a wide and lengthy list of services. In general, these services can be
broken down to the following areas: Police Records Clerk, Police Property Technician, Court Clerk,
Public Information Officer, Emergency Management technician, Code Enforcement, and a variety of
other duties. Some of the duties will be handled under the contract with ECSO, most particularly Police
Property Management.

Code Enforcement

In evaluating the needs for a replacement employee | would like to know from Council their policy
direction as it relates to Code Enforcement. Currently it appears that code enforcement is being
handled primarily on a complaint basis. Is this the manner in which Council desires for enforcement to
be handled? Or does Counsel desire to take a more aggressive approach of: “let’s clean up the town. “

At the June 4 meeting we will have a more detailed discussion regarding Council’s policy toward code
enforcement. In preparation | would offer the following to think about.

e If code enforcement is handled on complaint basis only, certain cases (largely zoning infractions)
could lead to a situation of selective enforcement, which can lead to legal problems.

e Code enforcement is somewhat labor intensive. Much documentation and procedure need to
be followed. The Code Enforcement Officer will not be successful in court unless careful
procedures are followed.

Review that the complaint is valid or not.

If valid, thoroughly document the infraction.

Notify property owner and request voluntary compliance.

If no voluntary compliance, demand compliance with a deadline (which can vary

depending on the resources required to rectify).

Perhaps a second chance.

If no compliance issue a citation for Municipal Court.

YV VVYVYYVY

VYV VY

Other Items
1. Itis customary to hold a retreat for Council after council elections and before final preparation
of the 2015 budget. We should be thinking of a date so everyone can arrange their schedules
accordingly.
2. | would like to meet individually with all Council members. If you can give me a time to meet |
would appreciate.
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