
  

2013 

 

Minturn Council Meeting 
 

Wednesday April 3, 2013 
  

Work Session:     5:30pm 

    (Town Center) 

 

Regular Session:   6:30pm   

    (Town Center) 
 

  

TOP COUNCIL PRIORITIES: 

 

 Street and Drainage Projects Eagle Street, Toledo, Norman, Nelson 

 Submit Grants for Infrastructure and Prioritize/Create a Regular 
Schedule 

 100 Block Streetscape  

 Sidewalks/ Engineering South Minturn 

 Submit DOLA Grant for Microfiltration Plant  

 Electronic Packets (I-Pads or Comparable)  

 Loop Water Lines 
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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday April 3, 2013 

 

Work Session – 5:30pm 

Regular Session – 6:30pm 

 
MAYOR – Gordon “Hawkeye” Flaherty            TOWN MANAGER – Jim White   

MAYOR PRO TEM – George Brodin   TOWN CLERK/TREAS – Jay Brunvand 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

Jerry Bumgarner 

Aggie Martinez 

John Rosenfeld 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 

 

Work Session – 5:30pm 

 
 Review of Action Item: Resolution No. 5 Series 2013; A Resolution to Approve the 

Grant of An Access and Utility Easement From the Town of Minturn To SBR 

Investments, LLC.  – Cerimele/Christensen (45min) 

 Update on Ski and Snowboard Club MOU and Fitness Center Progress – White 

(10min) 

 

Regular Session – 6:30 pm 
 

1. Call to Order 

a. Roll Call 

b. Pledge of Allegiance 

 

2. Approval of Agenda  

a. Items to be Pulled or Added   
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3. Approval of Minutes and Action Report  

 March 20, 2013     

 Action Item Report    

 

4. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

5. Special Presentations 

 

 

 

 

 

6. Discussion/Action Item: Resolution No. 5 Series 2013; A Resolution to Approve the 

Grant of An Access and Utility Easement From the Town of Minturn To SBR 

Investments, LLC.  – Cerimele/Christensen (20min) 

 

 

 

 

 

7. Planning Department Update  

 

8. Town Manager’s Report  

 

9. Town Council Comments   
 

 

 

10. Next Meeting – April 17, 2013  

 Special Presentation: TST and Elam Construction Cost Estimates for Eagle Street 

– White (30min) 

 Active Energies Solar Garden Update – Cerimele (30min) 

 

11. Future Meeting 

 

12. Set Future Meeting Dates 

 

a) Council Meetings: 

 April 17, 2013 

 May 1, 2013 

 May 15, 2013 

 

b) Planning & Zoning Commission Meetings: 

FUTURE AGENDA ITEMS 

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS 

FUTURE AGENDA ITEMS 

OTHER MATTERS 

FUTURE AGENDA ITEMS 
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 April 10, 2013 

 May 8, 2013 

 June 12, 2013 

 

13. Other Dates:  

 

14. Adjournment 
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday March 20, 2013 

 

Work Session – 5:15pm 

Regular Session – 6:30pm 

 
MAYOR – Gordon “Hawkeye” Flaherty            TOWN MANAGER – Jim White   

MAYOR PRO TEM – George Brodin   TOWN CLERK/TREAS – Jay Brunvand 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

Jerry Bumgarner 

Aggie Martinez 

John Rosenfeld 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 

proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 

970/827-5645 302 Pine St. Minturn, CO 81645 

 
 

Work Session – 5:15pm 

 
 Farewell to Building Inspector  Chuck Lanci – White (10min) 

 Work Session: Eagle County Board of County Commissioners – White (60min) 

 

Regular Session – 6:30 pm 
 

1. Call to Order 

a. Roll Call 

b. Pledge of Allegiance 

 

The meeting was called to order by Mayor Hawkeye Flaherty at 6:41 pm. 

 

Those present included: Mayor Hawkeye Flaherty, Town Council members George Brodin, 

Earle Bidez, Shelley Bellm, Aggie Martinez. (Note: John Rosenfeld was excused, absent.) 
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Staff present: Town Manager Jim White, Town Attorney Allen Christensen, Town Planner Chris 

Cerimele, Deputy Clerk Michelle Metteer, and Town Clerk/Treasurer Jay Brunvand. 

 

2. Approval of Agenda  

a. Items to be Pulled or Added   

 

Motion by George B., second by Aggie M., to approve the agenda as amended. Motion passed 

(5-0) (Note: Jerry B. abstained, John R. was excused, absent.) 

 

Request to move TST Special presentation to the third in line of the special presentations. 

 

3. Approval of Minutes and Action Report  

 March 6, 2013     

 Action Item Report    

 

Motion by George B., second by Shelley B., to approve the Minutes of March 6, 2013 as 

presented. Motion passed (6-0). (Note: John R. was excused, absent.) 

 

4. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

5. Special Presentations (Note: TST presentation moved to last special presentation) 

 Active Energies Update on Solar Garden – White (20min) 

 

Ms. Megan Gillman, Active Energies, 102A Main St, Minturn provided a presentation with 

updated information for the potential solar garden project. 

 

Mr. Frank Lorenti, 1081 Main St expressed his concerns including aesthetics, how the profits are 

distributed and potential growth of the program. 

 

Ms. Melissa Clark, 974 Main St, Minturn, asked about the energy distribution and if it would 

benefit local residents to max out each subscription for cost savings. Ms. Clark expressed that 

money would be better spent investing in local businesses and neighborhoods. 

 

Mr. Barry Clark, 974 Main St, Minturn, encouraged the Council to oppose this project out of 

concern that the land will be tied up for the next 20 years. It is especially of concern for residents 

living in the immediate vicinity of the proposed location.  

 

A straw poll was taken by the Council: Aggie M, no; Earle B, yes?; Shelley B, yes?; Jerry B, no-

wrong location; George B, no-wrong location; Hawkeye F, yes.  

 

Suggestion from Active Energies to look at alternative location sites for the solar garden in the 

area of the water treatment plant. Consensus from Council to review water plant location options. 
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Mr. Matt Scherr, 511 Main St, supported the project for many reasons including, real estate 

values, minimal impact to the elk habitat and no clear visibility issues. 

 

 Skijoring Survey Results – Metteer (15 min) 

 

Michelle M. gave a presentation on the recent survey conducted by Intercept Insight on the Ski 

Joring event held in late February. The survey indicated the over all affect of the event was 

extremely successful as an event for the Town to continue, and that it had a strong financial 

impact for the local businesses. Several critical comments from the survey indicated the event 

started late and could be better managed by the Ski Joring production team itself. The Town of 

Minturn could provide a better food/beverage product as the event matures. 

 

Additional surveys will be preformed on the Summer Market and other events.  

 

 TST Drainage Report Update  – White (20min) 

 

Shelley B, left the meeting for a prior engagement, excused absent, at 8:03 p.m. 

 

Conceptual cost estimates will be provided to the Town of Minturn. This would be a multi-

phased, multi-year project. 

 

The repaving of Eagle Street was addressed as a “phase two” option from Pine Street’s 

paving project last year. Recommendation from Council to look over the cost estimates once 

estimates are provided by TST. 

 

Direction to staff to talk to the State regarding the catch basin on HWY 24 being in the right 

of way and any necessary approvals necessary before work can begin. 

 

Direction to staff to obtain cost estimates for the repaving of Bellm Bridge to Eagle St. 

 

 

 

 

6. Discussion/Action Item: CMC Scholarship – White/Christensen (20 min) 

 

Motion by Hawkeye F, second by Jerry B to contribute $40,000 to the CMC Minturn 

Endowment Scholarship Fund.. Motion passed (5-0). (John R. & Shelley B. absent; excused). 

 

7. Discussion/Action Item: Resolution 4 – Series 2013 a Resolution concerning banking 

practices for the Town of Minturn – Brunvand (5 min) 

 

Motion by Jerry B, second by George B to approve Resolution 4 – Series 2013 a Resolution 

concerning banking practices for the Town of Minturn. Motion passed (5-0). (John R. & Shelley 

B. absent; excused). 

 

 

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS 

FUTURE AGENDA ITEMS 
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8. Planning Department Update  

 

9. Town Manager’s Report  

 

10. Town Council Comments   

 

Aggie M. thanked Michael Boyd and Master Sealers for their ice and snow removal work on the 

roof of Town Hall. 

 

 

 

 

11. Executive Session – To convene in Executive Session Pursuant to CRS 24-6-

402(4)(a) for the purposes of discussing possible purchase of the property at 64 

Harrison Ave – Christensen/White  

 

12. Executive Session – Direction to Staff as a result of the Executive Session – White 

(5min) 

 

No executive session was conducted. 

 

 

 

13. Next Meeting – April 3, 2013  

 

 Active Energies 

 TST cost analysis 

 

14. Future Meeting 

 

15. Set Future Meeting Dates 

 

a) Council Meetings: 

 April 3, 2013 

 April 17, 2013 

 May 1, 2013 

 

b) Planning & Zoning Commission Meetings: 

 April 10, 2013 

 May 8, 2013 

 June 12, 2013 

 

FUTURE AGENDA ITEMS 

OTHER MATTERS 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
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16. Other Dates:  

 1
st
 Day of Spring – March 20, 2013 

 June 1, 2013 – Town Clean Up 

 

17. Adjournment 

 

 

Motion by Jerry B., second by Aggie M., to adjourn the meeting at 9:16 p.m. 

 

 

_______________________________ 

Mayor Hawkeye Flaherty 

 

 

ATTEST: 

_______________________________ 

Town Clerk, Jay Brunvand 

 

8



9



10



11



Staff Report 
Resolution 5 - 2013 
April 3, 2013 
 

 

TOWN COUNCIL STAFF REPORT 
Town Council Hearing Date: April 3, 2013 
 
FILE NUMBER: Resolution No. 5 - 2013 
PROJECT TYPE: Easement Request 
STAFF RECOMENDATION:  Approval 
 
SUMMARY OF ISSUE 
 
This agenda item is a request from SBR Investments, LLC for a grant of an access 

and utility easement across a 3,463 sq. ft. Town-owned parcel.  This parcel is 

located across from Cemetery Bridge and is indicated in yellow on the map 

below.  
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Staff Report 
Resolution 5 - 2013 
April 3, 2013 
 

 

 

The grant of this access and utility easement will resolve an ambiguous access 

issue to lot 2 that dates back to 1995 when the property owner, Marie Carter, 

granted an easement across her property for the Town to construct the existing 

water storage tank.  Lot 2 is depicted on the map above and is currently under 

a purchase contract by SBR Investments.  Access to Lot 2 is provided through Lot 

1 but a small portion of the access road was built on the Town’s parcel 

indicated in yellow.   

 

A summary of the easement issue was prepared by Mountain Legal Professional 

on behalf of their client, SBR Investments.  This summary is provided for your 

review as an attachment to this report.  In short, a previous easement was 

granted from the Town of Minturn on October 13, 1999 to Marie M. Carter to 

resolve the issue of a portion of the access road being constructed on the 

Town’s land.  The attorney for SBR Investments indicates that this 1999 easement 

grants a perpetual easement for access and utilities over the Town parcel but 

fails to contain language making it clear that the easement is intended to be 

passed to Ms. Carter’s successors in interest and assigns.  For this reason, they are 

requesting that a new, non-exclusive access and utility easement across the 

Town-owned parcel be granted to SBR Investments upon closing of the 

property.  The new easement is intended to supersede the referenced 1999 

easement.   

 

SBR originally presented two options to resolve the easement issue.  The first 

option, discussed above, was to execute a grant of easement over the Town 

parcel for the benefit of Lot 2.  The second option was for the Town to convey a 

Warranty Deed to SBR for the 3,463 sq. ft. parcel.  This option was dismissed by 

staff since disposition of Town-owned land requires a special election of the 

voters of Minturn. 
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Staff Report 
Resolution 5 - 2013 
April 3, 2013 
 

 

The Town Attorney has reviewed the issue and concluded that the grant of 

access and utility easement to SBR will resolve the ambiguity that exists with the 

current access to Lot 2.  He has reviewed the easement language and provided 

comments.  See attached.  This agenda item will be discussed in the work 

session with the applicant prior to the regular meeting and any issues are 

intended to be resolved prior to Council taking action of the item. 

 
Key Points Regarding the Proposal 
 

- The proposed access and utility easement for SBR Investments is intended to 

supersede and replace the “Grant of Easement to Marie M. Carter recorded 

on October 13, 1999 at Reception No. 711799. 

 
- Any future development of Lot 2 will necessitate that SBR upgrade the 

existing roadway to the current Town standards. 

 
DRAFT MOTION: 
 
I move to approve Resolution 5 - 2013 
 
 
Respectfully Submitted 
 
 
 
________________________________ 
Chris Cerimele, Planner 
 
 
Attachments: 

- March 11, 2013 letter from Mountain Legal Professionals initiating the 
easement request. 
 

- Brief overview of Easement Issue with Exhibits prepared by Mountain Legal 
Professionals 
 

- Town Attorney comments on proposed easement 
 
 

- Resolution No. 5 – Series 2013 
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1

GRANT OF ACCESS AND UTILITY EASEMENT 
 

 THIS GRANT OF ACCESS AND UTILITY EASEMENT is by and between THE 
TOWN OF MINTURN, a Colorado Municipal Corporation (hereinafter referred to as 
“Grantor”), and SBR INVESTMENTS, LLC, a Michigan limited liability company (hereinafter 
referred to as the "Grantee"). 
 
 WHEREAS, pursuant to the Warranty Deed recorded on August 17, 1995 at Reception No. 
569974 (Book 673, Page 958), Grantor is the record owner of the real property located in the 
County of Eagle, State of Colorado, legally described as follows: 
  

a tract of land situate in Eagle County, Colorado starting at the N. ¼ corner 
of Sec. 35., Township 5 South, Range 81 West of the Sixth Principal 
Meridian; thence S 01°22'05" E for a distance of 324.40 feet to the TRUE 
POINT OF BEGINNING: thence S 01°22'05" E for a distance of 123.68 feet; 
thence S 81°35'49" W for a distance of 9.90 feet; thence N 62°29'09" W for a 
distance of 32.04 feet; thence N 15°21'48" W for a distance of 32.50 feet; 
thence N 29°03'32" E for a distance of 90.32 feet to the point of beginning.   
 
The area of this parcel is 3463 square feet (0.08 acre) (said parcel is hereinafter 
referred to as the Subject Parcel). 
 

 WHEREAS, Grantee is the record owner of the real property located in the County of 
Eagle, State of Colorado, legally described as follows: 
 

Lot 2, South Minturn Estates, Minor Subdivision, a Resubdivision of Parcel A, 
according to the Plat recorded July 15, 1999 under Reception No. 702733 (said parcel is 
hereinafter referred to as the “Lot 2 Parcel”);    
 

 WHEREAS, Grantor desires to grant an access and utility easement for the benefit of the 
Lot 2 Parcel for the rights of ingress and egress and utilities over, under and across the Subject 
Parcel which shall perpetually burden the Subject Parcel. 
 
 NOW THEREFORE, in consideration of the mutual benefits to be realized by such joint 
use of the easement areas, the mutual agreements set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 
do hereby agree as follows: 

 
1. Grant of Ingress and Egress (Access) Easement.   Grantor hereby gives, grants, and 

conveys to Grantee, its successors-in-title and assigns, and the tenants and invitees of Grantee, a 
permanent, non-exclusive easement over and across the Subject Parcel for ingress and egress to 
and from the Lot 2 Parcel and over, under and across the Subject Parcel for the purpose of the 
installation, maintenance and replacement of utilities along with ingress and egress therefrom 
(hereinafter referred to as the "Access Easement").  Means of ingress and egress to the Lot 2 

Comment [u1]: We need agreement for further 
easement through Mediina parcel, too????? 

Comment [u2]: Verify legal 

Comment [u3]: Is this platted road? 
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Parcel shall include but not be limited to motor vehicles, bicycles, pedestrian and other means of 
transportation. 
 

2. Effects. This Access Easement and the terms and conditions herein shall have the 
following effects: 

 
(a) The Access Easement is created for the benefit of and to be appurtenant to the Lot 2 

Parcel and any subdivisions and parcels created therefrom.  The terms and conditions 
contained herein shall constitute covenants running with the land, and be binding upon 
the parties’ successors and assigns.     

(b) The Access Easement is intended to conform to the Final Plat of South Minturn Estates, 
Minor Subdivision, a Resubdivision of Parcel A, recorded July 15, 1999 under 
Reception No. 702733 (the “Parcel A Plat”) and not intended to modify the Parcel A 
Plat or any easements created thereby.   

(c) This Access Easement is intended to supercede and replace the “Grant of Easement to 
Marie M. Carter, AKA Marcella J. Carter” recorded on October 13, 1999 at Reception 
No. 711799 concerning the Subject Parcel. 

 
3.  Further Agreements.  In connection with the grant of the Access Easement 

contained herein, the parties do further agree as follows: 
 
 (a) No party hereto shall erect or construct, or cause to be erected or constructed, any 

fence, wall, curb, or other barrier over the Subject Parcel or in any manner interfere with or 
restrict the full and complete use and enjoyment by any party of the use of the Subject Parcel. 

 
(b) Grantor shall have the right to the use of the Access Easement for purposes which 

are not inconsistent with Grantee's enjoyment of Grantee's easement rights.   
 
(c) Grantor reserves the rights to repairing, replacing and maintaining from time to 

time, such underground utilities (including, but not limited to, water system pipelines) within the 
Access Easement. 

 
 (d) Any future development of the Lot 2 Parcel is contingent upon road access to Lots 

1 and 2, including the Access Easement described herein, being upgraded to meet Town of 
Minturn standards.   This provision is intended to be consistent with and read together with the 
requirement in the first sentence of Note 7, Parcel A Plat. 
 
 (e)  Grantor and Grantee acknowledge and agree that it may be desirable and efficient to 
undertake together certain joint use, maintenance, and capital improvement projects for the Access 
Easement and share the expenses thereof.  Grantor and Grantee will negotiate in good faith to 
determine the desirability of use, maintenance and improvement projects as they may arise on a 
case-by-case basis, and to determine each party’s obligations of financial contribution therefor.  All 
agreements to undertake and pay for joint use, maintenance and improvement projects must be 
written and signed by each party from whom financial contribution is expected.    

Comment [u4]: Cf:  Carter easement.  Is this 
sufficient? 

Comment [u5]: What other conditions do we 
need?   

Comment [u6]: Does it conform? 

Comment [u7]: Sp  supersede   

Comment [u8]: need to compare   also how does 
this affect the “stray” easement fromRobbins Land & 
Cattle?   

Comment [u9]: How does this impact Town use?  
Probably should check with Public Works  Where is 
sewer easement?   Probably need to check with 
ERWS if sewer exists here.   

Comment [u10]: What if we need to install other 
utilities.  This is limited to repair of EXISTING 
utilities 

Comment [u11]: ???  Need document referred to 

Comment [u12]: Probably need more 
clarification for future improvements.  This doesn’t 
bind Town, but… 
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 4. Entire Agreement, Modification, No Waiver.  This agreement contains the entire 
agreement between the parties.   No term or provision hereof can be modified, altered, or amended, 
nor can any term or provision hereof be waived except in a written agreement executed by all 
parties.  Failure of a party to exercise any rights hereunder on one or more occasion shall not be 
construed as a waiver of the right to enforce this agreement for future breaches or infractions.   
 
 5. Severability.  If any provision of this agreement is declared by a court of 
competent jurisdiction to be invalid, it shall not affect the validity of this agreement as a whole or 
any part thereof other than the part declared to be invalid and there shall be substituted for the 
affected provision, a valid and enforceable provision as similar as possible to the affected 
provision. 
 
 6.   Default. In the event of default under this agreement, by any party, the non-
defaulting party shall have the right to enjoin the continuance of such default (the parties hereby 
waiving the posting of any bond and stipulating that a default of this agreement by a party inflicts 
irreparable injury upon the non-breaching party) and, in addition, shall have the right of specific 
performance, damages, or both, against the defaulting party, including interest, costs, expert witness 
fees and reasonable attorneys fees. 
 
 7.   Conflict with Government Regulations.  Nothing contained herein shall be construed 
as waiving any requirement of the zoning, subdivision, building, fire or other codes of the Town of 
Minturn or the County of Eagle, or any other governmental regulation. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Grant of Access and 
Utility Easement as of the dates specified on the signatures that follow. 
 
 

[End of document; signatures to follow] 
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        GRANTOR: 
      THE TOWN OF MINTURN 
 
 
      By:_______________________________ 
      Name:   
      Title:   
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF EAGLE ) 
 
 Subscribed and sworn to before me this _____ day of ____________, 2013, by 
_______________________, ________________ of THE TOWN OF MINTURN, Grantor 
herein. 
 
 Witness my hand and official seal. 
 My commission expires: ________________ 
       ________________________ 
       ______________, Notary Public 
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GRANTEE: 
 
 
     SBR INVESTMENTS, LLC 
 
    By: ____________________________ 
    Daniel D. Armistead, Vice President of APG  

General, Inc., Manager of SBR Investements, LLC 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF EAGLE ) 
 

The foregoing instrument was acknowledged before me this ____ day of ________, 2013, 
by Daniel D. Armistead, Vice President of APG General, Inc., Manager of SBR Investements, 
LLC, Grantee. 
 
Witness my hand and official seal. 
My commission expires: _______________.  
  
  
 Notary Public 
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TOWN OF MINTURN, COLORADO 
RESOLUTION NO.  05 – SERIES 2013 

 
A RESOLUTION TO APPROVE THE GRANT OF AN ACCESS AND UTILITY 

EASEMENT FROM THE TOWN OF MINTURN TO SBR INVESTMENTS, LLC. 
 
 

WHEREAS, The Town of Minturn (“Grantor”) owns a 3,463 sq. ft. (.08 acre) parcel of land 
described in the Warranty Deed recorded on August 17, 1995 at Reception No. 569974 (Book 
673, Page 958), said parcel is hereinafter referred to as the Subject Parcel; and  
 

WHEREAS, SBR Investments, LLC, is the record owner of the real property located in the 
County of Eagle, State of Colorado, legally described as follows: 

 
Lot 2, South Minturn Estates, Minor Subdivision, a Resubdivision of 
Parcel A, according to the Plat recorded July 15, 1999 under 
Reception No. 702733 (said parcel is hereinafter referred to as the “Lot 2 
Parcel”);    

 
WHEREAS, Grantor desires to grant an access and utility easement attached as Exhibit A 

for the benefit of the Lot 2 Parcel for the rights of ingress and egress and utilities over, under and 
across the Subject Parcel which shall perpetually burden the Subject Parcel. 

 
    
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF MINTURN, COUNTY OF EAGLE, STATE OF COLORADO: 
 
THAT the Grant of Access and Utility Easement from the Town of Minturn to SBR 
Investments, LLC, be approved. 

 
 
     
  INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 3rd 
day of April, 2013. 
   
      TOWN OF MINTURN 
 
 
 
      By:__________________________________ 
         Mayor 
 
 
ATTEST: 
 
______________________________ 
Town Clerk 
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GRANT OF ACCESS AND UTILITY EASEMENT 
 

 THIS GRANT OF ACCESS AND UTILITY EASEMENT is by and between THE 
TOWN OF MINTURN, a Colorado Municipal Corporation (hereinafter referred to as 
“Grantor”), and SBR INVESTMENTS, LLC, a Michigan limited liability company (hereinafter 
referred to as the "Grantee"). 
 
 WHEREAS, pursuant to the Warranty Deed recorded on August 17, 1995 at Reception No. 
569974 (Book 673, Page 958), Grantor is the record owner of the real property located in the 
County of Eagle, State of Colorado, legally described as follows: 
  

a tract of land situate in Eagle County, Colorado starting at the N. ¼ corner 
of Sec. 35., Township 5 South, Range 81 West of the Sixth Principal 
Meridian; thence S 01°22'05" E for a distance of 324.40 feet to the TRUE 
POINT OF BEGINNING: thence S 01°22'05" E for a distance of 123.68 feet; 
thence S 81°35'49" W for a distance of 9.90 feet; thence N 62°29'09" W for a 
distance of 32.04 feet; thence N 15°21'48" W for a distance of 32.50 feet; 
thence N 29°03'32" E for a distance of 90.32 feet to the point of beginning.   
 
The area of this parcel is 3463 square feet (0.08 acre) (said parcel is hereinafter 
referred to as the Subject Parcel). 
 

 WHEREAS, Grantee is the record owner of the real property located in the County of 
Eagle, State of Colorado, legally described as follows: 
 

Lot 2, South Minturn Estates, Minor Subdivision, a Resubdivision of Parcel A, 
according to the Plat recorded July 15, 1999 under Reception No. 702733 (said parcel is 
hereinafter referred to as the “Lot 2 Parcel”);    
 

 WHEREAS, Grantor desires to grant an access and utility easement for the benefit of the 
Lot 2 Parcel for the rights of ingress and egress and utilities over, under and across the Subject 
Parcel which shall perpetually burden the Subject Parcel. 
 
 NOW THEREFORE, in consideration of the mutual benefits to be realized by such joint 
use of the easement areas, the mutual agreements set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 
do hereby agree as follows: 

 
1. Grant of Ingress and Egress (Access) Easement.   Grantor hereby gives, grants, and 

conveys to Grantee, its successors-in-title and assigns, and the tenants and invitees of Grantee, a 
permanent, non-exclusive easement over and across the Subject Parcel for ingress and egress to 
and from the Lot 2 Parcel and over, under and across the Subject Parcel for the purpose of the 
installation, maintenance and replacement of utilities along with ingress and egress therefrom 
(hereinafter referred to as the "Access Easement").  Means of ingress and egress to the Lot 2 

Exhibit A 
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Parcel shall include but not be limited to motor vehicles, bicycles, pedestrian and other means of 
transportation. 
 

2. Effects. This Access Easement and the terms and conditions herein shall have the 
following effects: 

 
(a) The Access Easement is created for the benefit of and to be appurtenant to the Lot 2 

Parcel and any subdivisions and parcels created therefrom.  The terms and conditions 
contained herein shall constitute covenants running with the land, and be binding upon 
the parties’ successors and assigns.     

(b) The Access Easement is intended to conform to the Final Plat of South Minturn Estates, 
Minor Subdivision, a Resubdivision of Parcel A, recorded July 15, 1999 under 
Reception No. 702733 (the “Parcel A Plat”) and not intended to modify the Parcel A 
Plat or any easements created thereby.   

(c) This Access Easement is intended to supercede and replace the “Grant of Easement to 
Marie M. Carter, AKA Marcella J. Carter” recorded on October 13, 1999 at Reception 
No. 711799 concerning the Subject Parcel. 

 
3.  Further Agreements.  In connection with the grant of the Access Easement 

contained herein, the parties do further agree as follows: 
 
 (a) No party hereto shall erect or construct, or cause to be erected or constructed, any 

fence, wall, curb, or other barrier over the Subject Parcel or in any manner interfere with or 
restrict the full and complete use and enjoyment by any party of the use of the Subject Parcel. 

 
(b) Grantor shall have the right to the use of the Access Easement for purposes which 

are not inconsistent with Grantee's enjoyment of Grantee's easement rights.   
 
(c) Grantor reserves the rights to repairing, replacing and maintaining from time to 

time, such underground utilities (including, but not limited to, water system pipelines) within the 
Access Easement. 

 
 (d) Any future development of the Lot 2 Parcel is contingent upon road access to Lots 

1 and 2, including the Access Easement described herein, being upgraded to meet Town of 
Minturn standards.   This provision is intended to be consistent with and read together with the 
requirement in the first sentence of Note 7, Parcel A Plat. 
 
 (e)  Grantor and Grantee acknowledge and agree that it may be desirable and efficient to 
undertake together certain joint use, maintenance, and capital improvement projects for the Access 
Easement and share the expenses thereof.  Grantor and Grantee will negotiate in good faith to 
determine the desirability of use, maintenance and improvement projects as they may arise on a 
case-by-case basis, and to determine each party’s obligations of financial contribution therefor.  All 
agreements to undertake and pay for joint use, maintenance and improvement projects must be 
written and signed by each party from whom financial contribution is expected.    
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 4. Entire Agreement, Modification, No Waiver.  This agreement contains the entire 
agreement between the parties.   No term or provision hereof can be modified, altered, or amended, 
nor can any term or provision hereof be waived except in a written agreement executed by all 
parties.  Failure of a party to exercise any rights hereunder on one or more occasion shall not be 
construed as a waiver of the right to enforce this agreement for future breaches or infractions.   
 
 5. Severability.  If any provision of this agreement is declared by a court of 
competent jurisdiction to be invalid, it shall not affect the validity of this agreement as a whole or 
any part thereof other than the part declared to be invalid and there shall be substituted for the 
affected provision, a valid and enforceable provision as similar as possible to the affected 
provision. 
 
 6.   Default. In the event of default under this agreement, by any party, the non-
defaulting party shall have the right to enjoin the continuance of such default (the parties hereby 
waiving the posting of any bond and stipulating that a default of this agreement by a party inflicts 
irreparable injury upon the non-breaching party) and, in addition, shall have the right of specific 
performance, damages, or both, against the defaulting party, including interest, costs, expert witness 
fees and reasonable attorneys fees. 
 
 7.   Conflict with Government Regulations.  Nothing contained herein shall be construed 
as waiving any requirement of the zoning, subdivision, building, fire or other codes of the Town of 
Minturn or the County of Eagle, or any other governmental regulation. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Grant of Access and 
Utility Easement as of the dates specified on the signatures that follow. 
 
 

[End of document; signatures to follow] 
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        GRANTOR: 
      THE TOWN OF MINTURN 
 
 
      By:_______________________________ 
      Name:   
      Title:   
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF EAGLE ) 
 
 Subscribed and sworn to before me this _____ day of ____________, 2013, by 
_______________________, ________________ of THE TOWN OF MINTURN, Grantor 
herein. 
 
 Witness my hand and official seal. 
 My commission expires: ________________ 
       ________________________ 
       ______________, Notary Public 
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GRANTEE: 
 
 
     SBR INVESTMENTS, LLC 
 
    By: ____________________________ 
    Daniel D. Armistead, Vice President of APG  

General, Inc., Manager of SBR Investements, LLC 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF EAGLE ) 
 

The foregoing instrument was acknowledged before me this ____ day of ________, 2013, 
by Daniel D. Armistead, Vice President of APG General, Inc., Manager of SBR Investements, 
LLC, Grantee. 
 
Witness my hand and official seal. 
My commission expires: _______________.  
  
  
 Notary Public 
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To:  Mayor Flaherty and Minturn Town Council 
From:  Jim White, Town Manager 
Date:   March 29, 2013 
Re:   Manager’s Report for the April 3, 2013 Town Council Meeting 
 
Bone Yard Property 
An IGA was signed by the Minturn Town Council at the March 20, 2013 meeting. At its 
April 2, 2013 meeting, the Eagle Board of County Commissioners plan to ratify the 
agreement. The IGA focuses on the management plan for the Bone Yard property. 
 
Ski Joring Report 
Michelle Metteer and I met with Ski Joring representatives on March 25, 2013 to review 
this year’s event and to discuss how we can improve the event next year. We shared 
the survey results received from Intercept Insight during the February 23rd and February 
24, 2013 event.   
 
Human Performance Center/Fitness Center at Maloit Park 
The subcommittee met on Friday, March 29, 2013 to continue discussions related to 
planning and future construction of Phase 1 of the Human Performance Center/Fitness 
Center facility.  We have pushed communication of our professional consultants, Craig 
Bouck and Frank Buono of Barker, Rinker, Seacat (BRS) with Jack Snow of RDK 
Architects. We are working on parking issues and supporting SSCV in its efforts with the 
School District. We also continue to work with Kelly Lyle, CPA, to determine the correct 
IRS entity needed to oversee the facility. 
 
School District Parking Issue/Fitness Center 
The Eagle County School District Land Resources Committee will reconvene on April 3, 
2013 to address parking requirements related to Phase 1 at the Minturn Fitness Center 
site.  
 
Little Beach Park Improvements Planned 
We are now working on land issues related to the project. We plan to submit a GOCO 
grant by the August, 2013 cycle for park improvements. 
 
Police Chief Community Forum 
There will be a panel led Community Forum on April 4, 2013 from 5:30pm to 
approximately 7:30pm. From 5:30-6pm there will be an informal “Meet and Greet” 
session with the four candidates. Beginning at 6pm, a community panel will direct 
prepared questions to the candidates. Written questions from the audience will also be 
asked of the candidates by the panel members. 
 

Jim White 

 Town Manager 

P.O. Box 309  302 Pine Street 
Minturn, CO 81645 

Phone: 970-827-5645 

Fax: 970-827-5545 
Email: manager@minturn.org 

 

 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 

Mayor Pro Tem – George Brodin 
Councilmember – Shelley Bellm 

Councilmember – Earle Bidez 

Councilmember – Jerry Bumgarner 

Councilmember – Aggie Martinez 

Councilmember – John Rosenfeld 
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4/3/13 

 

Scholarship Committee 
Our scholarship committee is working to formally complete the documents and register 
with the State of Colorado as the Minturn Education Foundation as a formal 501 (c) 
entity. We have submitted the payment for the scholarship endowment fund ($40,000) 
with Colorado Mountain College here in Eagle County.  Additionally, we have secured 
the services of Kelly Lyle, CPA, to assist with the financial aspects of our preparation 
and planning.  
 
Camp Hale Meeting 
I attended a meeting regarding Camp Hale on March 26, 2013 to review Camp Hale 
history, current uses, and future planning efforts. Two committees were formed to 
discuss water rights issues; and history, culture, land stewardship, and recreational 
uses. 
 
SAFEbuilt Building Inspection 
The contract with SAFEbuilt has been signed and the transition has taken place. 
SAFEbuilt is now providing building inspection services for the Town of Minturn. 
 
Upcoming Events: 
Minturn Annual Clean Up Day/June 1, 2013 @ Little Beach Park 
  
 
Respectfully submitted, 
Jim White 
Town Manager 
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