
  

2012 

 

Minturn Council Meeting 
 

Wednesday June 20, 2012 
  

Work Session:     5:45pm 

    (Town Center) 

 

Regular Session:   6:30pm 

    (Town Center) 
 

Please remember to bring your audit with you 

to the meeting. 
 

TOP COUNCIL PRIORITIES: 
 Street Repairs with Drainage (by priority)Sidewalk 

Installations 

 Expand Parking and Improve Appearance of Municipal Lot 

 Improve Planning and Apply for Infrastructure Grants 
and Loans. 

 Continue Sidewalk Installation Program and Improve Plan 
with Lafarge 

 Implement Streetscape Plan 

 Strengthen Marketing and Events 

 Clean Up Parking Area on North Taylor Street 
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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday June 20, 2012 

 

Work Session – 5:45pm 

Regular Session – 6:30pm 

 
MAYOR – Gordon “Hawkeye” Flaherty            TOWN MANAGER – Jim White   

MAYOR PRO TEM – George Brodin   TOWN CLERK/TREAS – Jay Brunvand 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

Jerry Bumgarner 

Aggie Martinez 

John Rosenfeld 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 

public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays 

 

Work Session – 5:45 pm 
 

 Fiscal Year 2011 Annual Audit presentation and acceptance – Brunvand (30min) 

(Please remember to bring your audit with you to the meeting.) 

 

 Resolution 17 – 2012 Barney Ltd parking agreement (15min) 

 

Regular Session – 6:30 pm 
 

1. Call to Order 

a. Roll Call 

b. Pledge of Allegiance 

 

2. Approval of Agenda  

a. Items to be Pulled or Added   
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3. Approval of Minutes and Action Report  

 June 6, 2012     

 Action Item Report    

 

4. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

5. Special Presentations 

 Mr. Jim Madril, Minturn Post Master, Retiring 

 

6. Planning Department Update 

 

7. Town Manager’s Report    

 

8. Town Council Comments  

 

 

 

 

9. Discussion/Action: Motion to accept the Fiscal Year 2011 Minturn Financial Audit - 

Brunvand (30min)  

 

10. Discussion/Action Item: Ordinance 7 – 2012 an Ordinance (Second Reading) an Ordinance 

banning the sale of Medical Marijuana within the Town of Minturn – Metteer/Brunvand (20 

min)  
 

11. Discussion/Action Item: Resolution: 17 - 2012 A Resolution approving a parking 

agreement between Barney Ltd Condominium Subdivision and the Town of Minturn – 

Cerimele/Christensen (15min) 

 

 

 

 

12. Executive Session - Pursuant to CRS 24-6-402(4)(b) for the purposes to consult with 

the Town's Attorney and receive legal advice regarding an update on the Battle 

Mountain Resort regarding ongoing negotiations and an update on the EPA and the 

USFS Environmental Assessment discussions. White/Christensen 

 

13. Executive Session – Action by Council or Direction to Staff as a result of the 

Executive Session (5min) 

 

 

 

 

14. Next Meeting – June 20, 2012  

 

FUTURE AGENDA ITEMS 

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
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15. Future Meeting 

 

16. Set Future Meeting Dates 

a) Council Meetings: 

 July 5, 2012 (Thursday) 

 July 18, 2012 

 August 1, 2012 

 

b) Planning & Zoning Commission Meetings: 

 July 11, 2012 

 August 8, 2012 

 September 12, 2012 

 

   c) Other Dates:  

 

17. Adjournment  
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 

Minturn, CO 81645 • (970) 827-5645 

 

Wednesday June 6, 2012 

 

Work Session – 5:45pm 

Regular Session – 6:30pm 

 
MAYOR – Gordon “Hawkeye” Flaherty            TOWN MANAGER – Jim White   

MAYOR PRO TEM – George Brodin   TOWN CLERK/TREAS – Jay Brunvand 

 

COUNCIL MEMBERS:  

Shelley Bellm 

Earle Bidez 

Jerry Bumgarner 

Aggie Martinez 

John Rosenfeld 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 

proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 

970/824-5645 302 Pine St. Minturn, CO 81645 

 

Work Session – 5:45 pm 
 

  NWCCOG presentation – White (45 min) 

 

Regular Session – 6:30 pm 
 

1. Call to Order 

a. Roll Call 

b. Pledge of Allegiance 

 

The meeting was called to order by Mayor Pro Tem Brodin at 6:38 pm. 

 

Those present included: Town Council members George Brodin, Aggie Martinez, Earle Bidez, 

John Rosenfeld, and Jerry Bumgarner. (Hawkeye Flaherty and Shelley Bellm were absent, 

excused). 
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Staff present: Town Manager Jim White, Town Attorney Allen Christensen, Treasurer/Clerk Jay 

Brunvand, Deputy Clerk/Events Michelle Metteer, Town Planner Chris Cerimele, and Attorney 

Allen Christensen. 

 

2. Approval of Agenda  

a. Items to be Pulled or Added   

 

Motion by John R, second by Aggie M, to approve the agenda as amended. Motion passed (5-0). 

(Hawkeye Flaherty and Shelley Bellm were absent, excused). 

 

10a. Set the official appointment of the Minturn representative to NWCCOG 

 

3. Approval of Minutes and Action Report  

 May 16, 2012     

 Action Item Report    

 

Motion by Jerry B., second by John R., to approve agenda as presented; motion passed (5-0). 

(Hawkeye F and Shelley B were absent, excused) 

 

4. Public comments on items, which are NOT on the agenda (5 minute time limit per 

person) 

 

Mr. Frank Lorenti, 1081 Main St, discussed the candidates for the county commission. 

 

5. Special Presentations 

 

6. Planning Department Update 

 

7. Town Manager’s Report    

 

8. Town Council Comments  

 

The Council thanked everyone who came out for Town clean-up day. 

 

There will be a rosary for Mr. Heniero Romero, a long-time Minturn resident who recently 

passed, Thursday, June 7, 2012 and the service will take place Friday, June 8, 2012. 

 

Mr. Darell Wegert, former Town of Minturn Mayor, was injured in a car accident and the 

Council wishes him well. 

 

Minturn Movie Nights start this Saturday at Little Beach Park. Music will take place prior to the 

movie showing. This is a free event to the public and all are invited to attend. 

 

Earl B. explained the escrow amendment to help clarify a letter to the editor in the Vail Daily 

written earlier in the week. 
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There will be a cruise Friday night in support of Mr. Derell Wegert if anyone would like to 

attend. 

 

 

 

 

9. Discussion/Action: Ordinance 9 – 2012 an Ordinance (Second Reading) Special 

Events Ordinance – Metteer (15min)  

 

Motion by Jerry B, second by Earle B, to approve Ordinance 9 – 2012 an Ordinance (Second 

Reading) Special Events Ordinance. Motion passed (5-0) (Hawkeye F and Shelley B were 

absent, excused) 

 

10. Discussion/Action: Resolution 16 – 2012 a Resolution regarding joiner in the County 

Health Pool (CTSI) – White/Brunvand (15min) 

 

Motion by John R, second by Aggie M, to approve Resolution 16 – 2012 a Resolution regarding 

joining in the County Health Pool (CTSI). Motion passed (5-0) (Hawkeye F and Shelley B were 

absent, excused) 

 

10a. Discussion/Action: Designation of the Minturn Representative for the Northwest 

Council of Colorado Governments. 

 

Motion by John R, second by Aggie M. to designate Jim White and the alternate being Chris C. 

Third alternate is George Brodin. Motion passed (5-0) (Hawkeye F and Shelley B were absent, 

excused) 

 

 

 

 

11. Executive Session - Pursuant to CRS 24-6-402(4)(b) for the purposes to consult with 

the Town's Attorney and receive legal advice regarding an update on the Battle 

Mountain Resort regarding ongoing negotiations and an update on the EPA 

discussions, and to receive legal advice and give instructions concerning an 

insurance  negotiation. White/Christensen 

 

Motion by Jerry B, second by Aggie M to convene at 8:20pm in executive session Pursuant to 

CRS 24-6-402(4)(b) for the purposes to consult with the Town's Attorney and receive legal 

advice regarding an update on the Battle Mountain Resort regarding ongoing negotiations and an 

update on the EPA discussions, and to receive legal advice and give instructions concerning an 

insurance  negotiation. Motion passed (5-0) (Hawkeye F and Shelley B were absent, excused) 

 

12. Executive Session – Action by Council or Direction to Staff as a result of the 

Executive Session (5min) 

 

Direction was given to: 

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
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 Review bullet points regarding USFS EA 

 Reconvene subcommittee with EPA Meeting 

 Continue negotiations with EPA  

 

 

 

 

13. Next Meeting – June 20, 2012  

 Work Session - Cemetery Open House 5:00 pm (6/20-12) 

 Work Session – EPA discussion 

 Work Session – Environmental Assessment discussion 

 Worksession – 2011 Audit – Brunvand 30min  

 Discussion/Action Item – 2011 Audit acceptance – Brunvand (15min) 

 Discussion/Action Item: Ordinance 7 – 2012 an Ordinance (Second Reading) an 

Ordinance banning the sale of Medical Marijuana within the Town of Minturn – 

Christensen (20 min) (6/20/12) 
 

14. Future Meeting 

 

15. Set Future Meeting Dates 

a) Council Meetings: 

 June 20, 2012 

 July 5, 2012 (Thursday) 

 July 18, 2012 

 

b) Planning & Zoning Commission Meetings: 

 June 13, 2012 

 July 11, 2012 

 August 8, 2012 

 

   c) Other Dates:  

 Cemetery Open House – June 20, 2012 

 

16. Adjournment  

 

Motion by Jerry B, second by John R., to adjourn the meeting at 8:21pm. Motion passed (5-0) 

(Hawkeye F and Shelley B were absent, excused) 

 

_______________________________ 

Mayor Hawkeye Flaherty 

 

ATTEST: 

 

_______________________________ 

Town Clerk, Jay Brunvand 

 

FUTURE AGENDA ITEMS 
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To:  Mayor Flaherty and Minturn Town Council 
From:  Jim White, Town Manager 
Date:   June 14, 2012 
Re:   Manager’s Report for the June 20, 2012 Town Council Meeting 
 
 
Meeting with EPA 
The meeting with the EPA on June 13, 2012 in Denver was attended by Town Council 
representatives, Shelley Bellm and Earle Bidez, the Town Manager, the Town Attorney, 
and two attorneys from Holland and Hart, Boots Ferguson and Elizabeth Mitchell. 
Battle Mountain was also represented at the meeting. The meeting focused on the 
status of Bolts Lake and the continued discussion of cleanup of the nearby Superfund 
Site, a hurdle that needs to be cleared to enable the Battle Mountain Development to 
proceed. Comments on the Feasibility Study (FS) from the EPA and the State were 
provided at the meeting. Following a response to the FS comments to be completed by 
the Town and Battle Mountain, a formal Proposed Plan will be developed. A firm 
statement indicating that the Bolts Lake Reservoir is not, and will not,  be contaminated 
once it is re-established, is expected. 
 
Bone Yard/Martin Creek Environment Assessments 
The USFS has prepared an Environmental Assessment (EA) for the Minturn Bone Yard 
(Equipment Yard) Conveyance Project and also for the Martin Creek parcel. The EA 
process analyses and discloses the effects of conveying the lands through competitive 
sale on the open market. I recommend that the Town Council provide comment on 
the Environmental Assessment statements. 
 
Scholarship Committee 
We have received two more inquiries regarding scholarship requests, and one formal 
submittal. I will convene another meeting of the scholarship committee to review the 
submittals. Our scholarship committee will continue to gather financial investment 
information and options so the Town Council can eventually set policy for disbursement 
of the scholarship funds we now have available.  
 
Colorado Mountain College 
Colorado Mountain College has offered a tour of its facility. I would like to secure some 
dates from interested Town Council members so I can schedule a tour of CMC.  
 
 1st Bank Closing 

I have had official confirmation from the 1st Bank president that the Minturn 1st Bank 
branch will be closing in October 2012. 

Jim White 

 Town Manager 

P.O. Box 309  302 Pine Street 
Minturn, CO 81645 

Phone: 970-827-5645 

Fax: 970-827-5545 
Email: manager@minturn.org 

 

 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 

Mayor Pro Tem – George Brodin 
Councilmember – Shelley Bellm 

Councilmember – Earle Bidez 

Councilmember – Jerry Bumgarner 

Councilmember – Aggie Martinez 

Councilmember – John Rosenfeld 
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6/14/12 

 

 

XCEL Energy 
I contacted Todd Anderson from XCEL Energy to invite him to Town Council to discuss 
concerns with an increasing number of power outages in Minturn. He will be available 
on July 18, 2012 to attend our Town Council meeting. 
 
CML Annual Conference 
Beginning Tuesday, June 18 through Friday June 22, 2012, I will be attending the CML 
Annual Conference in Breckenridge, Colorado. Thank you for your support for my bid to 
be re-elected to the CML Executive Board. I will be back for the Town Council meeting 
on Wednesday evening at 6:30pm. 
 
1st Official Day of Summer!!! 
Today, June 20, 2012 is the first official day of summer! 
 
Upcoming Events: 
 
Minturn Summer Market 
The Minturn Summer Market is coming to you on June 23, 2012! The market will run 
Saturdays throughout the summer until September 8, 2012. 
 
Minturn Independence Day Celebration 
Our Independence Day Celebration will be Sunday, July 1, 2012. 
 
Copper Triangle 2012 Bicycle Event 
The Town of Minturn will provide an aid station during the 7th Annual Copper Triangle on 
August 4, 2012. We have been asked to provide space at Little Beach Park. This event 
is a fund raiser for the Davis Phinney Foundation (Parkinson’s disease research). Set 
up will be at 7am and will be broken down by 1pm. Assisted Cycling Tours will manage 
the aid station with 12-15 volunteers. 
 
Pro Cycling Challenge Bike Event 
The Town of Minturn hosted a meeting among Minturn, Vail, Avon local police, Colorado 
State Patrol, Eagle Fire District, emergency services personnel, public information 
officers, and bike event officials to begin planning for the stage of the race expected to 
pass through Minturn on Thursday, August 23, 2012. There will be national and 
international TV exposure and an opportunity to showcase our community. We are 
attempting to secure a “sprint line” as part of the race as it passes through Minturn. 
Incident command for this event will be in Beaver Creek which will be a finishing place 
for this same stage of the race. On June 12, 2012, we met with local business 
owners to discuss planning issues related to the race and to secure their input. 
Frequent meetings will be coordinated between now and the day of the race to 
solidify local planning efforts. 
 
 
Respectfully submitted, 
Jim White 
Town Manager 
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AGENDA ITEM COVER SHEET 
 

AGENDA TITLE:  Work Session to review the fiscal year 2011 audit and Discussion/Action Item – 

Motion to accept the Fiscal Year 2011 Audit 

                                  

MEETING DATE: June 20, 2012 

 

PRESENTER: Brunvand 

BACKGROUND: During the scheduled Worksession Council will review with the Town’s auditors the 

Fiscal Year 2011 Audit. As per §29-1-606(a)(1) C.R.S. the Council must accept the audit and submit the 

approved audit to the Department of Local Affairs and to the Office of the State Auditor not later than 

June 30 of each year. Therefore, I have scheduled time during the Worksession for discussion and review 

and time during the meeting for acceptance of the audit.  

 

Please feel free to contact me prior to the meeting in the event you need further information. 

 CORE ISSUES: none 

 

BUDGET/FINANCE IMPLICATIONS: The Town is required by State law to have an annual audit. 

This item is budgeted for annually.  

 

STAFF RECOMMENDATION/MOTION: “I move to accept the Fiscal Year 2011 Audit as 

presented.” 

 

 

P.O. Box 309  302 Pine Street 
Minturn, CO 81645 

Phone: 970-827-5645 

Fax: 970-827-5545 

Jay Brunvand, Treasurer/Clerk 
Email: treasurer@minturn.org 

 

 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 

Mayor Pro Tem – George Brodin 
Councilwoman – Shelley Bellm 

Councilwoman – Earle Bidez 

Councilman – Jerry Bumgarner 

Councilman – Aggie Martinez 

Councilman – John Rosenfeld 
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TOWN OF MINTURN, COLORADO 

 

ORDINANCE NO. 7    SERIES 2012    

 

AN ORDINANCE PROHIBITING MEDICAL MARIJUANA CENTERS, INFUSED 

PRODUCT MANUFACTURERS AND OPTIONAL CULTIVATION OPERATIONS 

AND PROVIDING PENALTIES FOR THE VIOLATION THEREOF 

 
 WHEREAS, the Town of Minturn, in the County of Eagle and State of Colorado is a 

home rule municipal corporation duly organized and existing under the laws of the State of 

Colorado and the Town Charter;  and 

 

 WHEREAS, the members of the Town Council have been duly elected and qualified; and 

 

 WHEREAS, the Colorado Legislature has adopted legislation which, in pertinent part, 

added a new Article 43.3 to Title 12 of the Colorado Revised Statutes, to be known as the 

Colorado Medical Marijuana Code; and 

 

 WHEREAS, the Colorado Medical Marijuana Code clarifies Colorado law regarding the 

scope and extent of Amendment 20 to the Colorado Constitution, Article XVIII, §14, and at the 

same time authorizes a regulatory scheme for the retail sale, distribution, cultivation and 

dispensing of medical marijuana known as a "Medical Marijuana Center," and further authorizes 

licensing mechanisms known as an "Optional Premises Cultivation Operation" and a "Medical 

Marijuana-Infused Products Manufacturers' License"; and 

 

WHEREAS, C.R.S. §12-43.3-106 specifically authorizes the governing body of a 

municipality to "vote to prohibit the operation of medical marijuana centers, optional premises 

cultivation operations, and medical marijuana-infused products manufacturers' licenses"; and 

 

WHEREAS, C.R.S. §12-43.3-310 specifically authorizes a municipality "to prohibit the 

operation of medical marijuana centers, optional premises cultivation operations, and medical 

marijuana-infused products manufacturers' licenses . . . based on local government zoning, 

health, safety, and public welfare laws for the distribution of medical marijuana that are more 

restrictive than this article"; and 

 

WHEREAS, C.R.S. §12-43.3-308(1)(c) provides that the state and local licensing 

authorities shall not receive or act upon a new application pursuant to the Colorado Medical 

Marijuana Code "for a location in an area where the cultivation, manufacture, and sale of 

medical marijuana as contemplated is not permitted under the applicable zoning laws of the 

municipality, city and county, or county"; and 

 

WHEREAS, the Council has carefully considered Article XVIII, §14 of the Colorado 

Constitution, the Colorado Medical Marijuana Code, and the secondary effects of medical 

marijuana centers, optional premises cultivation operations, and medical infused products 

manufacturing on the health, safety and welfare of the Town of Minturn and its inhabitants. 
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NOW, THEREFORE, THE TOWN OF MINTURN, COLORADO, ORDAINS: 

 

Section 1.       Amendment.      The Municipal Code of the Town of Minturn is amended 

by the addition of a Chapter 10, Article 14 as follows: 

 

Sec. 10-14-10. Intent, authority and applicability.  

 

(a) Intent. It is the intent of this Article to prohibit certain land uses related to medical marijuana, 

and in furtherance of its intent, the Town Council makes the following findings:  

 

(1) The Colorado Medical Marijuana Code, Section 12-43.3-101, et seq., C.R.S., clarifies 

Colorado law regarding the scope and extent of Article XVIII, § 14 of the Colorado Constitution.  

 

(2) The Colorado Medical Marijuana Code specifically authorizes the governing body of a 

municipality to "vote to prohibit the operation of medical marijuana centers, optional premises 

cultivation operations, and medical marijuana-infused products manufacturers' licenses."  

 

(3) The Colorado Medical Marijuana Code specifically authorizes a municipality "to prohibit the 

operation of medical marijuana centers, optional premises cultivation operations, and medical 

marijuana-infused products manufacturers' licenses…based on local government zoning, health, 

safety and public welfare laws for the distribution of medical marijuana."  

 

(4) Based on careful consideration of the Colorado Medical Marijuana Code, Article XVIII, § 14 

of the Colorado Constitution, and the potential secondary effects of the cultivation and 

dispensing of medical marijuana, and the retail sale, distribution and manufacturing of medical 

marijuana-infused products, such land uses have an adverse effect on the health, safety and 

welfare of the Town and its inhabitants.  

 

(5) As a matter of the Town's local land use and zoning authority, and consistent with the 

authorization provided by the Colorado Medical Marijuana Code, no suitable location exists 

within  the Town for the operation of medical marijuana centers, medical marijuana cultivation 

operations or medical marijuana-infused products manufacturing.  

 

(6) Patients and primary caregivers should otherwise be afforded the protections of Article 

XVIII, § 14 of the Colorado Constitution, pursuant to applicable law.  

 

(b) Authority. The Town's authority to adopt this Section is found in: the Colorado Medical 

Marijuana Code, Section 12-43.3-101, et seq.; C.R.S., the Local Government Land Use Control 

Enabling Act, Section 29-20-101, et seq., C.R.S.; Section 31-23-101, et seq., C.R.S. (municipal 

zoning powers); Sections 31-15-103 and 31-15-401, C.R.S. (municipal police powers); and 

Section 31-15-501, C.R.S. (municipal authority to regulate businesses).  

 

(c) Applicability. This Article shall apply to all property within the Town.  
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Sec. 10-14-20. Definitions.  

 

For purposes of this Article, the following terms shall have the following meanings:  

 

Medical marijuana means marijuana that is grown and sold for a purpose authorized by Article 

XVIII, § 14 of the Colorado Constitution.  

Medical marijuana center means a person licensed to operate a business as described in the 

Colorado Medical Marijuana Code that sells medical marijuana and medical marijuana-infused 

products to registered patients or primary caregivers as defined in Article XVIII, § 14 of the 

Colorado Constitution, but is not a primary caregiver, and which a municipality is authorized to 

prohibit as a matter of law.  

 

Medical marijuana-infused products manufacturer means a person licensed pursuant to the 

Colorado Medical Marijuana Code to operate a business manufacturing medical marijuana-

infused products, and which a municipality is authorized to prohibit as a matter of law.  

 

Optional premises cultivation operation means a person licensed pursuant to the Colorado 

Medical Marijuana Code to grow and cultivate marijuana for a purpose authorized by Article 

XVIII, § 14 of the Colorado Constitution, and which a municipality is authorized to prohibit as a 

matter of law.  

 

Patient has the meaning set forth in Article XVIII, § 14(1) (c) of the Colorado Constitution.  

 

Primary caregiver has the meaning set forth in Article XVIII, § 14(1) (f) of the Colorado 

Constitution.   

 

Sec. 10-14-30. Uses prohibited, penalty, patients and primary caregivers.  

 

(a) Uses prohibited. It is unlawful for any person to operate, cause to be operated or permit to be 

operated a medical marijuana center, an optional premises cultivation operation or a medical 

marijuana-infused products manufacturing facility in the Town.  

 

(b) Penalty. A violation of the provisions of this Article shall be punishable as follows:  

 

(1) Each and every day a violation of the provisions of this Article is committed, exists or 

continues shall be deemed a separate offense;  

 

(2) The Town is specifically authorized to seek an injunction, abatement, restitution or 

any other remedy necessary to prevent, enjoin, abate or remove the violation;  

 

(3) Any remedies provided for herein shall be cumulative and not exclusive, and shall be 

in addition to any other remedies provided by law or in equity; and  

 

(4) In addition to any other penalties that may exist under state, federal and local laws, 

violation of this Section shall be punishable by a fine not exceeding one thousand dollars 
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($1,000.00), or by imprisonment not exceeding one (1) year, or both such fine and 

imprisonment, as set forth in Section 1-4-20 of this Code.  

 

(c) Patients and primary caregivers. Nothing in this Section shall be construed to affect 

the protections of the use of medical marijuana by patients as provided in Article XVIII,  

§ 14 of the Colorado Constitution, or the provision of medical marijuana by a primary  

caregiver to a patient in accordance with Article XVIII, § 14 of the Colorado  

Constitution, the Colorado Medical Marijuana Code and rules promulgated thereunder.  

 

Section 2. Severability. If any provision of this Ordinance is found by a court of 

competent jurisdiction to be invalid, the remaining provisions of this Ordinance will remain 

valid, it being the intent of the Town of Minturn that the provisions of this Ordinance are 

severable. 

 

 Section 3.  Repealer.  All ordinances or resolutions, or parts thereof, in conflict with this 

Ordinance are hereby repealed, provided that such repealer shall not repeal the repealer clauses 

of such ordinance nor revive any ordinance thereby. 

    

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING AND 

ORDERED PUBLISHED BY TITLE ONLY AND POSTED IN FULL ON THE 

OFFICIAL TOWN WEB SITE THE 16
th

 DAY OF MAY, 2012.  A PUBLIC HEARING 

ON THIS ORDINANCE SHALL BE HELD AT THE REGULAR MEETING OF THE 

TOWN COUNCIL OF THE TOWN OF MINTURN, COLORADO ON THE 20
th

 DAY OF 

JUNE, 2012 AT 6:30 p.m. AT THE MINTURN TOWN HALL 302 PINE STREET, 

MINTURN COLORADO 81645. 

 

 

TOWN OF MINTURN, COLORADO 

 

 

        

Hawkeye Flaherty, Mayor 

 

ATTEST: 

 

 

By:         

 Jay Brunvand, Town Clerk 
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THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE ENACTED 

ON SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY AND 

POSTED IN FULL ON THE OFFICIAL TOWN WEB SITE THIS 20
TH

 DAY OF JUNE, 

2012.  

 

 

 

      _____________________________________ 

      Hawkeye Flaherty, Mayor 

 

 

ATTEST: 

 

 

______________________________ 

Jay Brunvand, Town Clerk 

 

 

 

16



  

Town Council Staff Report 
Public Hearing Date: June 20, 2012 
 
FILE NUMBER: Resolution 17 - 2012  
PROJECT TYPE: Parking Agreement / Subdivision   
LOCATION: 201 Main Street – Lot 1 and 2; Block F.  Booco’s Addition 
OWNER: Barney Ltd. 
STAFF RECOMMENDATION:  Approval 
 
 
BACKGROUND 
 
The applicant, Barney Ltd., has submitted an application for a condominium 
subdivision of the property located at 201 Main Street – commonly referred to as 
the Ironworks Building.  In conjunction with the condominium subdivision, staff is 
recommending that the Town of Minturn and Barney Ltd. enter into a parking 
agreement that stipulates that the property owner will lease 18 parking spaces 
from the Town on an annual basis to meet the building’s parking requirements.  
 
STAFF ANALYSIS   
 
The building contains 5 residential units and 2 commercial units.  Based on these 
uses, the parking requirement is calculated based on the following: 
 

 The first level commercial space is comprised of 3,145 square feet of 
general commercial and retail space. Per section 16-16-30 of the 
MMC, 1 parking space is required for every 300 square feet of general 
commercial space.  Therefore, the first level commercial space 
requires 10 parking spaces. 

 
 The second level commercial space is comprised of 1,033 sq. ft. of 

general office space.  Per section 16-16-30 of the MMC, 1 parking 
space is required for every 250 square feet of general office space.  
Based on these numbers, 4 parking spaces are required. 

 
 There are 5 residential units in the building.  Per section 16-16-20, mulit-

family dwellings require 2 parking spaces per unit and 1 guest space 
for every 5 dwelling units.  Based on these numbers, 11 parking spaces 
are required for the 5 residential units in the Ironworks Building. 

 
Based on the above uses and square footage of the commercial space within 
the building, 25 parking spaces are required to meet the Town’s parking 
requirements.  The owner is being given credit for 7 parking spaces based on the 
following: 
 

 5 onsite parking spaces on the Boulder Street side of the building.  
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 2 parking spaces on Main Street per section 16-26-60 of the MMC.  

This section states the following: 
 

o Sec. 16-16-60. Main Street (Highway 24) parking. 

For any business located in a commercial zone in the Old Town 

Character Area, off-site parking on Main Street (Highway 24) may be 

counted toward the required number of parking spaces, provided that 

the off-site parking shall not exceed six (6) spaces nor shall off-site 

parking exceed fifty percent (50%) of the total required parking, 

whichever is less.  Off-site parking for multiple businesses on a single 

property on Main Street (Highway 24) shall be determined by the 

length of business frontage for each individual business that borders 

Main Street (Highway 24).  Off-site parking for an individual business on 

a single property shall be determined by the length of the property 

frontage that borders Main Street (Highway 24).   

The subdivision is being approved per section 17-8-30 (f) (Procedure) of the 
MMC.  This section states: 
 

Action on Type B Subdivision.  After review of an application on the 
Type B subdivision and the revised subdivision mylar, improvements 
agreement and certificates, the Planning Director shall review the 
application and other support materials and approve or disapprove 
the Type B subdivision based on the standards herein.  If the 
Planning Director approves the Type B subdivision, the final plat shall 
be signed by the Town Council.  
 

The standards for a Type B subdivision are: 
 

(2) Standards for Type B subdivision: 

a. Access, water and sewage.  The adequacy of access, potable water 
and sewage disposal on the land to be subdivided. 

b. Conformance with final plat requirements.  Its conformance with the 
final plat requirements and other applicable regulations, policies, 
standards and guidelines. 

c. Improvements agreements.  The adequacy of the proposed 
improvements agreement, where applicable. 
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Per section 17-8-20 of the Minturn Municipal Code (MMP), a condominium 
subdivision is classified as a Type B – Minor Subdivision. 
 

Type B subdivision means a subdivision creating not more than six 
(6) lots within a legally approved subdivision, or is a subdivision of a 
building containing condominiums, townhomes or duplexes, which 
may include the subdivision of land directly associated with that 
building.  (Prior code 17-9-2; Ord. 15-2008 §1) 

 
Per section 17-8-30 (Procedure) of the MMC, the procedure for processing a 
Type B subdivision is as follows: 
 
Sec. 17-8-30. Procedure. 

(a) Initiation.  An application for either a Type A or Type B subdivision or an 
amended final plat shall only be submitted by the owner, any other person having a 
recognizable interest in the land or his or her authorized agent.  The application shall 
contain the materials specified herein and shall also contain the following additional 
materials, as applicable: 

(1) Final plat.  A final plat of the proposed subdivision in conformance with final 
plat requirements. 

(2) Zoning.  Demonstration that the land included within the proposed subdivision 
is properly within the proper character area and zoned for the proposed use.  
Conformance with existing zoning on the property is required. 

(3) Access.  Demonstration that all lots in the proposed subdivision have legal and 
physical access to a public street or right-of-way by conventional vehicle. 

(4) Water supply.  Satisfactory evidence demonstrating the existence of a legal, 
physical, adequate and dependable water supply for each lot. 

(5) Wastewater disposal.  Satisfactory evidence, for each proposed lot, 
demonstrating the existence of a wastewater disposal system, or other lawful means 
of disposing of human wastes, which complies with all applicable public health laws. 

(6) Fire protection.  Satisfactory evidence demonstrating adequate fire protection 
for each proposed lot. 

(7) Hazards.  Satisfactory evidence demonstrating that all site conditions 
associated with the subdivision will not create hazards and all lots will contain safe, 
adequate building sites. 

(8) Site plan.  A site plan, if applicable, depicting existing and proposed building 
locations, access drives, parking areas, landscaping, fences, signs and any other 
pertinent site data. 

(9) Agreements.  A subdivision improvements agreement, off-site road 
improvements agreement or other agreement if required by the Town Council. 
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(10) Restrictions.  Any protective covenants, declarations, party wall agreements 
or other restrictions to be placed on the subdivision, which shall be filed for recording 
in the office of the County Clerk and Recorder at the time of final plat recording. 

(11) Schools.  Demonstration that all applicable school land dedication or cash-
in-lieu requirements have been satisfied. 

 
The parking agreement is being considered to satisfy point (9) above.  This 
agreement requires that the Owner will lease 18 parking spaces from the Town 
on an annual basis.  The lease payment for each space is currently $192.  In 
future years, the Owner shall pay the per-space lease fee charged on a 
consistent basis to all property owners in Minturn for the number of spaces 
required to be leased from time to time, subject to the reasonable and 
consistently-applied regulations of the Town. 
 
 
DRAFT MOTION 
 
I move to approve Resolution 17 – 2012 and the associated parking agreement. 
 
 
 
Respectfully Submitted 
 
 
 
________________________________ 
Chris Cerimele, Town Planner 
 
 
Attachments: 
Resolution 17 – 2012 
Parking Agreement - Exhibit A 
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TOWN OF MINTURN  
RESOLUTION 17 - 2012 

 
A RESOLUTION APPROVING A PARKING AGREEMENT BETWEEN 

BARNEY LTD. AND THE TOWN OF MINTURN 
 

 WHEREAS, the Town of Minturn has approved a condominium subdivision of the 
Ironworks Building located on property legally described as Lots 1 and 2, Block F, Booco’s 
addition to the Town of Minturn, County of Eagle, State of Colorado (the “Property”). 
 

WHEREAS, The property is owned by Barney Ltd. An Ohio Limited Partnership (the 
“Owner”); and 
 
 WHEREAS, The Property does not have sufficient onsite parking to meet the Town of 
Minturn (“Town”) parking requirements and the Owner will lease eighteen (18) parking spaces 
from the Town on an annual basis in accordance with the terms outlined in the Parking 
Agreement (Exhibit A - attached) to meet the building’s parking requirement; and 
 
 WHEREAS, The Town has parking available for rent to owners of property in Minturn, 
which rental parking can satisfy the Town’s parking requirements for a property in the event that 
insufficient on-site parking is available to satisfy the Town’s parking requirements; and 
 
 WHEREAS, the Town and Owner desire to memorialize their agreement with respect to 
parking as it relates to the Property, and therefore desire to enter into this Parking Agreement 
which shall be recorded in the real property records of Eagle County, Colorado.  The covenants 
and agreements contained in the Parking Agreement shall run with title to the Property and be a 
benefit to future owners thereof; and   
 
 WHEREAS, the Home Rule Charter of the Town of Minturn, Colorado, the Minturn 
Municipal Code and C.R.S. § 31-15-101, as amended, authorizes the Town to enter into such 
agreements. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF MINTURN, COUNTY OF EAGLE, STATE OF COLORADO: 
 
 Section 1. The Town of Minturn, County of Eagle, State of Colorado approves the 
Parking Agreement (Exhibit A – attached) with Barney Ltd, and Ohio Limited Parnership. 
 
 Section 2. The Parking Agreement (Exhibit A – attached) shall be recorded in the 
real property records of Eagle County, Colorado.  The covenants and agreements contained in 
the Parking Agreement shall run with title to the Property and be a benefit to future owners 
thereof .  
 
INTRODUCED, READ, APPROVED, ADOPTED AND RESOLVED this 20th day of June, 
2012 
       
       ___________________________________ 
        Mayor 
Attest: 
 
___________________________________ 
Town Clerk 
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PARKING AGREEMENT 
 

 This Parking Agreement (“Agreement”) is made and entered into on June _____, 
2012, by and between TOWN OF MINTURN, a Colorado municipal corporation (“Town”) 
and Barney Ltd, an Ohio limited partnership (“Owner”). 
 

RECITALS: 
 

 A. Owner is the owner of certain real property located in the Town of Minturn, 
Colorado, legally described as LOTS 1 AND 2, BLOCK F, BOOCO’S ADDITION TO THE 
TOWN OF MINTURN, COUNTY OF EAGLE, STATE OF COLORADO (the “Property”). 
 
 B. Pursuant to Article 16 of the Minturn Municipal Code (“MMC”), Owner is 
required to maintain certain available parking based upon uses of the Property, which may 
change from time to time based on change in use of the Property. 
 
 C. The Town has parking available for rent to owners of property in Minturn, 
which rental parking can satisfy the Town’s parking requirements for a property in the event 
that insufficient on-site parking is available to satisfy parking requirements. 
 
 D. The Town and Owner desire to memorialize their agreements with respect to 
parking as it relates to the Property, and therefore desire to enter into this Agreement and to 
place this Agreement of public record. 
 
 NOW, THEREFORE, in consideration of the agreements contained herein and other 
good and valuable consideration, the Town and Owner hereby agree as follows: 
 
1. Required Parking.   

a. The current uses of the building located on the Property (the “Building”) are 
as follows: 

i. Retail space comprising approximately 3,000 square feet of space 
(exclusive of storage space) located on the first floor of the Building; 

ii. Commercial office space comprising approximately 1,000 square feet 
of space (exclusive of storage space) located on the second floor of the 
Building; and 

iii. Five multi-family residential units located on the second and third 
floors of the Building. 

b. Based on the currently existing uses of the Property, the required total number 
of parking spaces for the Property is 25, which has been calculated as follows: 

i. 10 parking spaces are required for the retail use of the first floor of the 
Building, based on the requirements of 1 parking space per 300 square 
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feet of general commercial and retail sales uses under MMC §16-16-
30, Table 16-11; 

ii. 4 parking spaces are required for the office use on the second floor of 
the Building, based on the requirements of 1 parking space per 250 
square feet of general office space under MMC §16-16-30, Table 16-
11; and 

iii. 11 parking spaces are required for 5 multi-family residential units in 
the Building, based on the requirements of 2 parking spaces per unit 
plus 1 guest space per 5 dwellings under MMC §16-16-20, Table 16-
10. 

2. Satisfaction of Parking Requirements.  Owner’s parking requirements are and shall in 
the future be satisfied as follows: 

a. On-Site Parking.  Owner shall at all times be credited for 5 parking spaces 
located on-site adjacent to Boulder Street.  Owner shall be responsible for the 
maintenance of the Boulder Street parking spaces. 

b. Main Street Parking.  Owner shall at all times be credited for 2 parking spaces 
on Main Street, pursuant to the terms of MMC §16-16-60. 

c. Leased Parking.  The Town hereby makes available to Owner 18 parking 
spaces for lease to satisfy the remainder of Owner’s current parking 
requirement.  The 9 parking spaces currently located in the Toledo Street right 
of way adjacent to the Property shall be maintained in such location by the 
Town for the benefit of the Property, and such spaces shall at all times be 
deemed to be leased to Owner hereunder.   In the event that changes in use of 
the Property cause a change in the number of parking spaces required to be 
leased by Owner, the Town shall make such spaces available for lease by 
Owner pursuant to the terms of this Agreement. 

d. Payment for Leased Parking.  For 2012, Owner shall pay the sum of $192 per 
parking space as an annual lease payment for the leased parking spaces.   In 
future years, Owner shall pay the per-space lease fee charged on a consistent 
basis to all property owners in Minturn for the number of spaces required to 
be leased from time to time, subject to the reasonable and consistently-applied 
regulations of the Town relating to same. 

3. Snow Removal from Toledo Street Spaces.  Owner shall remove snow from the 
Toledo Street parking spaces.  The Town agrees to remove stored snow from the 
Property and adjacent right of way in a timely manner consistent with its removal of 
stored snow from other areas of the Town. 

4. Recording; Covenants Running with the Land.  Upon approval and execution of this 
Agreement, Owner shall record same in the real property records of Eagle County, 
Colorado.  The covenants and agreements contained in this Agreement for the benefit 
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of Owner shall run with title to the Property and be a benefit to future owners thereof.  
In particular, the Town recognizes that Owner intends to subdivide the Property into 
condominium units, and the benefits of this Agreement shall be available to, and the 
obligations of this Agreement shall be those of, the condominium unit owners 
association formed in connection therewith. 

 IN WITNESS WHEREOF, the Town and Owner have executed this Agreement to be 
effective as of the date first above written. 
 

TOWN OF MINTURN, COLORADO 
 
 
By:       
 Mayor 
 
 
BARNEY LTD, an Ohio limited partnership 
 
 
By:       
Name:       
Title:       

 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF EAGLE ) 
 

The foregoing instrument was acknowledged before me this _____ day of 
__________, 2012, by ________________ as Mayor of the Town of Minturn, Colorado. 
  

WITNESS my hand and official seal. 
My commission expires ___________________. 

[SEAL] 
 ______________________________ 
 Notary Public  
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STATE OF ___________ ) 
 ) ss. 
COUNTY OF _________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of 
__________, 2012, by ________________ as ________________ of Barney Ltd., an Ohio 
limited partnership. 
  

WITNESS my hand and official seal. 
My commission expires ___________________. 

[SEAL] 
 ______________________________ 
 Notary Public  
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U:\My Documents\MEMO-EXECUTIVE SESSION.doc 

 

FROM THE DESK OF 

JAY BRUNVAND, TREASURER/FINANCE 
 

MEMORANDUM 
 

TO:    Minturn Town Council 

FROM: Jay Brunvand, Treasurer/Clerk 

CC:   

DATE:  Friday, June 15, 2012 

RE:   Executive Session 

 

At the Council meeting, Council will need to convene in Executive Session with the 

Attorney to discuss and direct Staff regarding the negotiation update regarding the Vail 

Ski and Snowboard Academy, an update on the Battle Mountain Resort regarding 

ongoing negotiations and an update on the EPA discussions, and to receive legal advice 

and  receive instructions concerning an insurance  negotiation.  The following motion is 

recommended: 

 

“Recommended motion: “I move to convene in Executive Session Pursuant to CRS 24-6-

402(4)(b) for the purposes to consult with the Town's Attorney and receive legal advice 

regarding an update on the Battle Mountain Resort regarding ongoing negotiations and 

an update on the EPA and USFS Environmental Assessment discussions.” 
 

The Mayor will announce for the record if any decision is to be made as a result of the 

Executive Session once the Regular Session meeting reconvenes. 

 

Please contact me in the event you have any questions. 

 

Thank You, Jay 

TOWN OF MINTURN 
P.O. Box 309 (302 Pine Street) 

Minturn, Colorado 81645-0309 

970-827-5645 Fax: 970-827-5545 

treasurer@minturn.org 
_________________________________________________________________________   
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