2012

Minturn Council Meeting

Wednesday June 6, 2012
Work Session: 5:45pm
Regular Session: 6:30pm

(Town Center)

Tor COUNCIL PRIORITIES:

Street Repairs with Drainage (by priority) Sidewalk Installations

Expand Parking and Improve Appearance of Municipal Lot
Improve Planning and Apply for Infrastructure Grants and Loans.

Continue Sidewalk Installation Program and Improve Plan with
Lafarge

Implement Streetscape Plan
Strengthen Marketing and Events
Clean Up Parking Area on North Taylor Street
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Agenda

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday June 6, 2012

Work Session — 5:45pm
Regular Session — 6:30pm

MAYOR — Gordon “Hawkeye” Flaherty TOWN MANAGER — Jim White
MAYOR PRO TEM — George Brodin TOWN CLERK/TREAS — Jay Brunvand

CoUuNCIL MEMBERS:
Shelley Bellm
Earle Bidez
Jerry Bumgarner
Aggie Martinez
John Rosenfeld

When addressing the Council, please state your name and your address for the record prior to providing your
comments. Please address the Council as a whole through the Mayor. All supporting documents are available for
public review in the Town Offices — located at 302 Pine Street, Minturn CO 81645 — during regular business hours
between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays

Work Session — 5:45 pm
e NWCCOG presentation — White (45 min)
Regular Session — 6:30 pm
1. Call to Order
a. Roll Call
b. Pledge of Allegiance

2. Approval of Agenda
a. Items to be Pulled or Added

3. Approval of Minutes and Action Report
e May 16,2012 Pg 3
e Action Item Report Pg 10
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Pg 3

Jay.Brunvand
Typewritten Text
Pg 10
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Public comments on items, which are NOT on the agenda (5 minute time limit per
person)

Special Presentations

Planning Department Update Pg 11
Town Manager’s Report Pg 13
Town Council Comments

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS

10.

Discussion/Action: Ordinance 9 — 2012 an Ordinance (Second Reading) Special
Events Ordinance — Metteer (15min) Pg 15

Discussion/Action: Resolution 16 — 2012 a Resolution regarding joinder in the
County Health Pool (CTSI) — White/Brunvand (15min) Pg 32

EXECUTIVE SESSION

11.

12.

Executive Session - Pursuant to CRS 24-6-402(4)(b) for the purposes to consult with
the Town's Attorney and receive legal advice regarding an update on the Battle
Mountain Resort regarding ongoing negotiations and an update on the EPA
discussions, and to receive legal advice and give instructions concerning an
insurance negotiation. White/Christensen Pg 55

Executive Session — Action by Council or Direction to Staff as a result of the
Executive Session (Smin)

FUTURE AGENDA ITEMS

13.

Next Meeting — June 20, 2012

e Worksession - Cemetery Open House

e Worksession — 2011 Audit — Brunvand 30min

e Discussion/Action Item — 2011 Audit acceptance — Brunvand (15min)
e Special Presentation - Jim Madril, Minturn Post Master, Retiring
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e Discussion/Action Item: Ordinance 7 — 2012 an Ordinance (Second Reading) an
Ordinance banning the sale of Medical Marijuana within the Town of Minturn —
Christensen (20 min) (6/20/12)

14. Future Meeting

15. Set Future Meeting Dates
a) Council Meetings:
e June 20,2012
e July5, 2012 (Thursday)
e July 18,2012

b) Planning & Zoning Commission Meetings:
e June 13,2012

e Julyll,2012

e August 8§, 2012

c¢) Other Dates:
e Cemetery Open House — June 20, 2012

16. Adjournment
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Official Minutes

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday May 16, 2012

Work Session — 5:00pm
Regular Session — 6:30pm

MAYOR — Gordon “Hawkeye” Flaherty TOWN MANAGER — Jim White
MAYOR PRO TEM — George Brodin TOWN CLERK/TREAS — Jay Brunvand

CoUuNCIL MEMBERS:
Shelley Bellm
Earle Bidez
Jerry Bumgarner
Aggie Martinez
John Rosenfeld

These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the
proceedings at the identified Council Meeting. Additionally, all Council meetings are tape-recorded and are available to the
public for listening at the Town Center Offices from 8:30am — 2:00 pm, Monday through Friday, by contacting the Town Clerk at
970/824-5645 302 Pine St. Minturn, CO 81645

Work Session — 5:00 pm

e Colorado Mountain College presentation regarding scholarship endowment — White
(30min)

e Lafarge Sidewalk repairs report — White (45min)

¢ Ordinance 9 — 2012 an Ordinance (First Reading) Special Events Ordinance —
Metteer (15min)

Regular Session — 6:30 pm
1. Call to Order
a. Roll Call
b. Pledge of Allegiance

The meeting was called to order by Mayor Flaherty at 6:37 pm.
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Those present included: Mayor Hawkeye Flaherty, Town Council members George Brodin,
Shelley Bellm, Aggie Martinez, Earle Bidez, John Rosenfeld, and Jerry Bumgarner.

Staff present: Town Manager Jim White, Town Attorney Allen Christensen, Treasurer/Clerk Jay
Brunvand, Deputy Clerk/Events Michelle Metteer, Town Planner Chris Cerimele, and Attorney
Allen Christensen.

2. Approval of Agenda
a. Items to be Pulled or Added

Motion by George B., second by Shelley B., to approve agenda as presented; motion passed (7-
0).

3. Liquor License Authority: Gourmet Cowboy, Inc Hotel/Restaurant Liquor License
annual renewal; 455 Main Street; Tom McNeill, Owner/Manager — Brunvand (5min)

Motion by Shelley B second by George B, to approve Gourmet Cowboy, Inc Hotel/Restaurant
Liquor License annual renewal; 455 Main Street. Motion passed (7-0)

4. Approval of Minutes and Action Report
e May2,2012
e Action Item Report
Staff reported that the application had been reviewed with no issues unresolved. Motion by
Shelley B., second by John R., to approve the minutes of May 2, 2012 as presented; motion
passed (7-0).

Direction to Staff to review Conditional Use permits and the current activity in the Rail Road
area.

Little Beach Park Committee, Earle Bidez and Jerry Bumgarner, more members to be
determined. Tentative first meeting to be set in early June.

5. Public comments on items, which are NOT on the agenda (5 minute time limit per
person)

6. Special Presentations

7. Planning Department Update

8. Town Manager’s Report
Town Council Retreat

The Town Council Retreat was held last night, Tuesday, May 15, 2012.
(a brief summary of the retreat was given by the Town Manager).
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Bone Yard/Martin Creek Environment Assessments

The USFS has prepared an environmental assessment (EA) for the Minturn Bone Yard
(Equipment Yard) Conveyance Project and also for the Martin Creek parcel. The USFS has
prepared an environmental assessment for the Minturn Administrative Site Conveyance Project.
This is an area of approximately 18.3 acres The EA process analyses and discloses the effects of
conveying the lands through competitive sale on the open market. Minturn residents have
received letters from the USFS identifying encroachments onto federal lands, in some instances.

Colorado Mountain College Foundation

Representatives of Colorado Mountain College will be at tonight’s work session to review
scholarship and endowment options and to provide advice from experts in the field related to
establishing and maintaining such funds. Other similar contacts have been made. Our scholarship
committee will continue to gather information so the Town Council can eventually set policy for
disbursement of the scholarship funds we now have available.

3rd Police Officer Sought

Following the release of the escrow funds, I am now re-opening the process to seek another
police officer for the Town of Minturn. Chief Martinez and I have discussed the process. The
Town Council will remember that we eliminated the third officer from our 2012 budget during
our budget planning sessions last fall.

Drought Planning Underway
ERWSD plans to convene monthly meetings during the entire summer

Scholarship Committee
We continue research of funding options for the scholarship funds that came from the escrow
funds.

Union Pacific Rail Road Visit
The Railroad Committee met on Thursday, May 10, 2012. The visit to the Union Pacific Rail
Road in Omaha, Nebraska is planned for May 22 and May 23rd, 2012.

Vacation

[ will be away on vacation from Thursday, May 17 through Tuesday May 22, 2012.

Following my vacation, I will be in Omaha, NE visiting Union Pacific Railroad representatives
on May 22 and May 23, 2012.

Upcoming Events
Minturn Community Fund Community Garden
Construction Day planned for Saturday, May 19, 2012!

Minturn Clean Up Day
Our annual cleanup day will be held this year on Saturday, June 2, 2012 at the upper parking lot
at Little Beach Park from 9am to 1pm.
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Minturn Summer Market
The Minturn Summer Market is coming to you on June 23, 2012! The market will run Saturdays
throughout the summer until September 8§, 2012.

Copper Triangle 2012 Bicycle Event

The Town of Minturn will provide an aid station during the 7th Annual Copper Triangle on
August 4, 2012. We have been asked to provide space at Little Beach Park. This event is a fund
raiser for the Davis Phinney Foundation (Parkinson’s disease research). Set up will be at 7am
and will be broken down by 1pm. Assisted Cycling Tours will manage the aid station with 12-15
volunteers.

Pro Cycling Challenge Bike Event

The Town of Minturn hosted a meeting among Minturn, Vail, Avon local police, Colorado State
Patrol, Eagle Fire District, emergency services personnel, public information officers, and bike
event officials to begin planning for the stage of the race expected to pass through Minturn on
Thursday, August 23, 2012. There will be national TV exposure and an opportunity to showcase
our community. We are attempting to secure a “sprint line” as part of the race as it passes
through Minturn. Incident command for this event will be in Beaver Creek which will be a
finishing place for this same stage of the race.

9. Town Council Comments

Direction was given to staff to turn the lights off on the front tree in Town during the non-winter
months. Staff to arrange for tree light repairs and upgrades to take place during the summer
months.

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS

10. Discussion/Action Item: Council will discuss both Ordinance options but will pass only
one:

e Ordinance 3 — 2012 an Ordinance (First Reading) an Ordinance authorizing the sale of
Medical Marijuana within the Town of Minturn — Christensen (20 min)

Motion by Earle B, second by Shelley B to approve Ordinance 3 — 2012 an Ordinance (First
Reading) an Ordinance authorizing the sale of Medical Marijuana within the Town of Minturn.
(Motion failed 4-3) John R, Aggie M, Jerry B, and George B: nay.

e Ordinance 7 — 2012 an Ordinance (First Reading) an Ordinance banning the sale of
Medical Marijuana within the Town of Minturn — Christensen (20 min)

Motion by George B, second by Jerry B, to approve Ordinance 7 — 2012 an Ordinance (First
Reading) an Ordinance banning the sale of Medical Marijuana within the Town of Minturn. Motion
passed (4-3) Shelley B, Earle B, and Hawkeye F: nay.
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11. Discussion/Action Item: Ordinance 6 — 2012 an Ordinance (Second Reading) amending
Chapter 16, Section 16-17-190 of the Town of Minturn Municipal Code to allow for a
50% reduction in the rear property setback for a detached garage. Cerimele — (30 min)

Motion by John R, second by George B, to approve Ordinance 6 — 2012 an Ordinance (Second
Reading) amending Chapter 16, Section 16-17-190 of the Town of Minturn Municipal Code to allow
for a 50% reduction in the rear property setback for a detached garage. Motion passed (6-1) Shelley
B: nay.

12. Discussion/Action: Ordinance 8 — 2012 an Ordinance (Second Reading) authorizing
the Mayor to sign and Intergovernmental Agreement with Douglas County to
comply with Colorado Revised Statutes concerning sex offender tracking and
registration — Christensen (15min)

Motion by Shelley B, second by John R to approve Ordinance 8 — 2012 an Ordinance (Second
Reading) authorizing the Mayor to sign and Intergovernmental Agreement with Douglas County
to comply with Colorado Revised Statutes concerning sex offender tracking and registration.
Motion passed (7-0).

13. Discussion/Action: Ordinance 9 — 2012 an Ordinance (First Reading) Special Events
Ordinance — Metteer (15min)

Motion by Jerry B, second by Shelley B to approve Ordinance 9 — 2012, Special Events
ordinance for the Town. Motion passed (7-0).

14. Discussion/Action: Resolution 15 — 2012 a Resolution of endorsement for Holy Cross
funding to OSAC purchase — White (15min)

Motion by Shelley B, second by John R to approve Resolution 15 — 2012 a Resolution of
endorsement for Holy Cross funding to OSAC purchase. Motion passed (7-0).

e Direction to staff to follow up on CDOT right-of-ways and surveys.
e Direction to staff to hold a work session on sidewalks, to include survey discussions,
CDOT, Battle Mountain, OZ Plan details.

e Direction to staff to design a preliminary site plan based on revisions of the OZ plan.
e Direction to staff to invite the primary owner of the Downtown area.

EXECUTIVE SESSION

15. Pursuant to CRS 24-6-402(4)(b) for the purposes to consult with the Town's
Attorney and receive legal advice regarding status of escrow fund distribution to
receive legal advice and give instructions for negotiations concerning an insurance
settlement — White/Christensen

The executive session was not required.




Minturn Town Council
May 16,2012
Page 6 of 6

16. Executive Session — Action by Council or Direction to Staff as a result of the
Executive Session (Smin)

FUTURE AGENDA ITEMS

17. Next Meeting — June 6, 2012
18. Future Meeting

19. Set Future Meeting Dates
a) Council Meetings:
e May 16,2012
e June 6, 2012
e June 20, 2012

b) Planning & Zoning Commission Meetings:
e May9, 2012

e June 13,2012

e Julyll,2012

c) Other Dates:
e Minturn Town Clean Up — June 2, 2012
e Cemetery Open House — June 20, 2012

20. Adjournment

Motion by Jerry B, second by Aggie M to adjourn the meeting at 7:39 pm. Motion passed (7-0)

Mayor Hawkeye Flaherty

ATTEST:

Town Clerk, Jay Brunvand
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To: Minturn Town Council

From: Chris Cerimele, Town Planner
Date: June 1, 2012
Re: Planning Department Update

Minturn Town Homes

The drainage improvement project at the Minturn Town Homes has begun. This project was
authorized by Ordinance 10 — 2011 in October of 2011. The work is being completed by the
Reynolds Corporation from Avon and is anticipated to last approximately 2-3 weeks. The
contractor has ordered 100 sage bushes to revegetate the area once the project has been
completed.

Fences

A number of fences throughout town have fallen into disrepair in recent years. These fences are
in violation of Minturn Municipal Code section 7-3-230 that states: any fence which comes into
disrepair or is not maintained is hereby declared a nuisance.

Staff is in the process of identifying the most serious violations and contacting the homeowners
to have these fences removed or replaced by the end of July. This is advance of the major bike
races that will be coming through Minturn in August. We are also exploring the idea of forming
a volunteer citizens’ brigade to assist in-need homeowners with fence replacements.

lronworks Building

Staff is working on a parking agreement in conjunction with the condominium subdivision of the
Ironworks Building at 201 Main Street. The agreement will stipulate an annual lease payment to
the Town for 18 parking spaces to cover the building’s parking deficiency. This agreement will
be recorded with the subdivision plat in the Eagle County Clerk and Recorder’s Office.

11



Municipal Lot

Enhancements at the municipal lot are on track to be completed before the beginning of the first
Minturn Market. The Snowboard Outreach Society kindly donated a number of posts that will
be used to delineate the parking area. These posts will be connected with a 2” diameter marine
rope. The following picture is a good example of what the finished product will look like.

12



Jim White TOWN COUNCIL

Town Manager Mayor — Gordon “Hawkeye” Flaherty
P.O. Box 309 ¢ 302 Pine Street Mayor Pro Tem - George Brodin
Minturn, CO 81645 Councilmember - Shelley Bellm
Phone: 970-827-5645 Councilmember - Earle Bidez
Fax: 970-827-5545 Councilmember - Jerry Bumgarner
Email: manager@minturn.org Councilmember - Aggie Martinez

Councilmember — John Rosenfeld

To: Mayor Flaherty and Minturn Town Council

From: Jim White, Town Manager

Date: May 31, 2012

Re: Manager’s Report for the June 6, 2012 Town Council Meeting

Bone Yard/Martin Creek Environment Assessments

The USFS has prepared an Environmental Assessment (EA) for the Minturn Bone Yard
(Equipment Yard) Conveyance Project and also for the Martin Creek parcel. The EA
process analyses and discloses the effects of conveying the lands through competitive
sale on the open market. | recommend that the Town Council provide comment on
the Environmental Assessment statements.

Scholarship Committee

We have received two more inquiries regarding scholarship requests. | will convene
another meeting of the scholarship committee to review the submittals. Our scholarship
committee will continue to gather endowment information so the Town Council can
eventually set policy for disbursement of the scholarship funds we now have available.

Colorado Mountain College

Colorado Mountain College remains interested in the Town Council’s consideration of
establishing an endowment at CMC with a portion of the scholarship funds the Town
has available. | have included a letter from Matt Spencer, CEO of the Colorado
Mountain College Foundation in the packet. It includes data identifying local enroliment
of Minturn residents at CMC. | need to secure some dates from interested Town
Council members so | can schedule a tour of CMC.

Union Pacific Rail Road Visit

The Railroad Committee met on Thursday, May 10, 2012. The visit to the Union Pacific
Rail Road in Omaha, Nebraska took place on May 23, 2012. Mayor Pro Tem George
Brodin and | met with Schia Cloutier and Gregg Larsen at the Union Pacific
headquarters in Omaha.

New Senator

| attended a meeting on May 30, 2012, hosted by ERWSD with our new State Senator,
Gail Schwartz, to address water issues and acquaint her with local issues. She will be
covering Eagle County as part of the recent redistricting alignment.

13



5/31/12

XCEL Energy
| contacted Todd Anderson from XCEL Energy to invite him to Town Council to discuss
concerns with an increasing number of power outages in Minturn.

Upcoming Events:

Minturn Summer Market
The Minturn Summer Market is coming to you on June 23, 2012! The market will run
Saturdays throughout the summer until September 8, 2012.

Copper Triangle 2012 Bicycle Event

The Town of Minturn will provide an aid station during the 7" Annual Copper Triangle on
August 4, 2012. We have been asked to provide space at Little Beach Park. This event
is a fund raiser for the Davis Phinney Foundation (Parkinson’s disease research). Set
up will be at 7am and will be broken down by 1pm. Assisted Cycling Tours will manage
the aid station with 12-15 volunteers.

Pro Cycling Challenge Bike Event

The Town of Minturn hosted a meeting among Minturn, Vail, Avon local police, Colorado
State Patrol, Eagle Fire District, emergency services personnel, public information
officers, and bike event officials to begin planning for the stage of the race expected to
pass through Minturn on Thursday, August 23, 2012. There will be national TV
exposure and an opportunity to showcase our community. We are attempting to secure
a “sprint line” as part of the race as it passes through Minturn. Incident command for this
event will be in Beaver Creek which will be a finishing place for this same stage of the
race.

Respectfully submitted,
Jim White
Town Manager

14



TOWN OF MINTURN, COLORADO

ORDINANCE NO. 9 SERIES 2012
AN ORDINANCE AMENDING CHAPTER 6 OF THE MINTURN MUNICIPAL CODE BY
ADOPTING PROVISIONS FOR THE REGULATIONS OF SPECIAL EVENTS.

NOW THEREFORE, THE TOWN OF MINTURN ORDAINS:

Section 1. That Chapter 6 of the Code of the Town of Minturn, Colorado concerning business is
hereby amended by the addition of a new section three, concerning requirements for special
events within the Town of Minturn, which shall read in its entirety as follows:

6-3-1. Short Title
This chapter shall be known and may be cited as the Town of Minturn Special Events Ordinance.

6-3-2. Purpose and Authority

This ordinance is adopted to promote the public health, safety, welfare and convenience of the
inhabitants of Minturn by regulating special events within the Town of Minturn. By requiring a
permit for each event, proper coordination of public services is ensured and overburdening of
local infrastructure is prevented. The permitting process established by this chapter is intended to
be content neutral and not subject matter based. This chapter is intended merely to establish a
nondiscriminatory mechanism by which the Town can control, through appropriate regulation,
the holding of special events. This ordinance is adopted pursuant to authority granted to the
Town by its Charter.

6-4-3 Findings:
The Town council hereby finds and determines as follows:

A. The Town of Minturn is authorized to regulate businesses operating within the Town
pursuant to chapter 6 of the Minturn Town charter and section 31-15-501, Colorado
Revised Statutes.

B. Special events, as defined in this chapter, contribute to the individual, social, economic
and environmental health and well-being of the community.

C. Special events, however, create special regulatory problems including, but not limited
to, the need for crowd control, sanitation, security, traffic management, and parking.

D. The Town's current requirements fail to provide clear guidelines for the approval or
denial of permission to hold a special event.

E. In enacting this chapter the Town Council is exercising its power as granted by the

Town's charter, and the constitution and statutes of the state of Colorado, as well as its
power to license and regulate business activities.

ORDINANCE 9-2012 Spec Events 1



6-4-4. Definitions.
As used in this article:

Applicant means a person who has submitted an application for permit pursuant to this chapter.
Building has the meaning provided in Section 16-2-20 of this code.

Town Sponsored Event — means that the Town, solely or in partnership with another entity,
produces and/or coordinates the event, after determining that the event either:
1) Provides a local commemoration of a national holiday.
2) Provides cultural or recreational experiences to Town residents that are not otherwise
routinely available in the community.
3) Significantly enhances tourism or other forms of economic development.

Commercial Special Event means any special event organized and conducted by any person or
organization holding a business license and that does not qualify as a tax-exempt nonprofit
organization.

Day means a calendar day, unless otherwise indicated.

Demonstration means any formation, procession or assembly of persons which, for the purpose
of expressive activity, is:
1) To assemble or travel in unison on any street in a manner that does not comply with
normal or usual traffic regulations or controls; or
2) To gather at a public park or other public area.

Event Organizer means any event promoter, person who conducts, manages, promotes or
organizes a commercial or noncommercial nonprofit special event.

Expressive activity includes conduct, the sole or principal object of which is the expression,
dissemination or communication by verbal, visual, literary or auditory means of opinion, views
or ideas and for which no fee or donation is charged or required as a condition of participation in
or attendance at such activity. It includes public oratory and distribution of literature, and
picketing.

Facility use permit means a permit issued under the authority of the manager for temporary or
reserved use or occupation of a public facility or an area of public land, for a defined period of
time and said use does not impact Town resources, due to the anticipated congregation of people
in such numbers or in such location as identified.

Festival means a thematic, organized, site-specific celebration, performance, exhibition or
competition occurring upon public or private property, or a combination of private and public
property, as a result of a private nongovernmental event organizer, during which commerce may
occur, for a defined period of time, advertised and promoted outside the Town, that will, in the
determination of the Town, have an impact on Town resources, due to the anticipated

ORDINANCE 9-2012 Spec Events 2



congregation of people in such numbers or in such location as identified by the sponsor or
promoter as the venue. See also "Legislative Festival".

Goods means wares, personal property, merchandise or any other similar item or object that is
generally sold.

Gross Revenues means the sum of all revenues received by an event organizer for a special
event, including, but not limited to, cash receipts, licensing, sponsorship, television, advertising
and similar revenues, and concessions.

Internal security means the deployment of privately contracted qualified human resources in
sufficient number, as determined by the police department, to ensure the comfort and safety of
movement of participants in a special event.

Noncommercial nonprofit special event means any special event organized and conducted by a
person or entity that qualifies as a tax-exempt nonprofit organization.

Parade means any march, race, presentation, ceremony, pageant or procession of any persons
and conveyances of any sort moving upon any public street or sidewalk of the Town, which does
not comply with normal traffic regulations.

Permittee means the one to whom a permit is given.

Rallies, automobile or motorcycle means an outdoor gathering of riders, drivers and enthusiasts
scheduled and sponsored by specific clubs, associations, event planners and/or organizers, event
promoters, vendors, dealers or vendor permit sellers for the purpose of retail sales to attendees,
who expect and are provided a variety of vending opportunities and entertainment events by
those who profit from the gathering. The term special event is not used to denote the perceived
quality of the event, or to imply that one entity is necessarily in charge of organizing or
managing the event but is used to describe these types of activities because of their known shared
characteristics of widespread promotion by event promoters seeking profit, with a location
identified as the place of gathering or rally, with a published or publicly known time of
occurrence, either sporadic, cyclical or scheduled. The resulting traffic congestion and noise can
be attributed to event promotion or staging, or lack of planning or control by event promoters or
organizers. Planned or unplanned special events can dramatically impact overall travel safety,
vehicular and pedestrian mobility, and travel time reliability for visitors and residents alike.

Sidewalk means that portion of a highway, other than the roadway, set apart by curbs, barriers,
markings or other delineation for pedestrian travel.

Signage means any sign, pennant, flag, banner, inflatable display, or other attention-seeking
device, including but not limited to:

a. Temporary Site Specific Signage — Printed signs and/or banners bearing the name
of a specific special event intended to identify the location of that event.
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b. Temporary Welcome Signage — Printed signs and/or banners bearing the name of
the specific business or entity and a welcome statement referencing the event
participants and spectators.

Special Event means

A planned occurrence which includes an expected gathering of fifty (50) or more people: a) the
primary purpose of which is entertainment; and b) to which the public or a substantial portion
thereof is invited to attend, either by express invitation or by implication.

Special Event Permit means a permit issued under this chapter.

Special Event Venue means that defined area identified on a submitted site plan approved by
Town Council for which a special event permit has been issued.

Street means a public right-of-way, or way or place of whatever nature, publicly maintained and
open to use of the public for purposes of vehicular or pedestrian travel. Street includes highways,
alleyways, sidewalks and any other public area that accommodates vehicular or pedestrian
traffic.

Tax-exempt nonprofit organization means an organization that is exempted from payment of
income taxes by federal or state law and which has been in existence for a minimum of six
months preceding the date of application for a special event permit or other permit. This shall
include charities, 501(c)(3)s, civic groups, fraternal organizations, school districts, and mutual
benevolent aid societies. Appropriate official documentary proof may be required.

Vendor means any person who sells or offers to sell, any goods, food, or beverages within a
special event venue, including the event organizer or any person who contracts with the event
organizer for space within the special event venue in order to vend goods.

6-4-5. Permit Requirement

No person shall stage, hold, present, or conduct a special event within the Town without a valid
permit issued in accordance with this chapter

6-3-6. Application

A.) A person seeking to obtain a permit shall file an application with the Town. The form of
the application shall be provided by the Town.

B.) An application for a special event permit shall be filed with the Town Administrator or
designee not less than forty five (45) days nor more than three hundred sixty five (365)
days before the special event is proposed to begin. The Town may waive the minimum
forty five (45) day filing period and accept an application filed within a shorter time
period if, after due consideration of the date, time, place, and nature of the special event,
the anticipated number of participants, and the town services required in connection with
the special event, the Town determines that sufficient time exists for the proper
investigation and review of the application; that the waiver will not present a hazard to
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public health, safety or welfare; and that the waiver will not create a substantial burden
on the town's staff or financial resources.

C.) Application for a special events permit shall include:
1) The applicant's name, mailing address, email and telephone number.

2) The name, title (if any), address, email and telephone number of the contact person
for the applicant with respect to the special event.

3) A description of the special event, including a description of the purpose, scope, and
activities planned during the event.

4) The proposed date(s) of the special event.

5) The proposed location of the special event.

6) The proposed hours of operation of the special event.

7) The dates and times when the special event facilities will be set up and torn down.

8) If the special event will involve the use of any Town street(s), trail(s), park(s),
land(s), building(s), parking lot(s) or right(s) of way, a statement as to the portion(s)
of the Town street(s), trail(s), park(s), land(s), building(s), parking lot(s) or right(s) of
way which will be used or occupied in connection with the special event.

9) A statement of the fees, if any, to be charged to participants at the special event.

10) A list of food and/or beverages, including alcoholic beverages that will be served at
the special event.

11) A statement of whether goods and merchandise will be sold at the special event.

12) An event map including pedestrian flow, emergency access, trash receptacles,
temporary structures, sign placement, parking areas and activity areas.

13) Proof of the applicant's tax exempt status, if applicable.

14) First time special events shall provide evidence indicating the extent of neighborhood
and business support for the holding of the special event.

15) A description and location of any recording equipment, tents, or other structures,
sound amplification equipment, banners, signs, or other attention getting devices

proposed to be used in connection with the special event.

16) A plan for providing adequate safety for spectators and workers at the special event.
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17) A plan for providing adequate sanitation and clean-up at the special event, including
"event greening" and recycling plans.

18) The approximate number of staff, vendors, and entertainers reasonably anticipated to
participate in putting on the special event (excluding spectators).

19) A good faith estimate of the approximate number of spectators expected to attend the
special event each day.

20) The number of security personnel to be hired for the special event, if any.
21) A designation of any public facilities or equipment to be utilized.

22) A complete list of the names, addresses, and telephone numbers of all vendors who
will participate in the special event.

23) Any additional information that the Town Administrator or designee reasonably
determines to be necessary in connection with the investigation and review of the
application.

6-3-7. Investigation of Application

A. Upon receipt of a properly completed application, together with all information

required in connection therewith, and the payment of the application fee as required by

section 6-4-10 of this chapter, the Town Administrator or designee shall transmit copies
of the application to:

1. The Planning department;

2. The Police department;

3. The Town Clerk;

4. The Public Works department;

5. The Eagle River Fire Protection District; and

6. Any other person or agency which the Town Administrator or designee
determines should properly investigate and comment upon the application.

B. Within thirty (30) days of receipt of a completed application those Town departments
and other referral agencies described in subsection A of this section shall provide the
Town Manager or designee with comments concerning the application. If an application
is accepted by the Town Administrator or designee less than forty five (45) days before
the proposed special event is to be held, the town departments and other referral agencies
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shall use their best efforts to provide the Town Administrator or designee with their
comments in a timely manner so that the Town Administrator or designee will have the
comments before making a decision on the application.

6-3-8. Standards for Issuance of Permit:
A. The Town Administrator of designee shall issue a permit when, from a consideration
of the application and from such other information as may otherwise be obtained, the

Town Administrator or designee determines that:

1. The application (including any required attachments and submissions) is
complete and signed by the applicant;

2. The applicant has paid the application fee and any other fees required by
section 6-4-10 of this chapter;

3. The application does not contain a material falsehood or misrepresentation;
4. The application complies with all of the requirements of this chapter;
5. The applicant is legally competent to contract under Colorado law;
6. The applicant or the person on whose behalf the application is made has not
previously damaged Town property and failed to pay in full for such damage, and
the applicant does not have other outstanding and unpaid debts to the Town;
7. The proposed special event will not conflict with:
a. A special event for which a permit has previously been issued;
b. A proposed special event the application for which was received by the
Town Administrator or designee prior to the time of the submission of the
applicant's application;

c. A Town sponsored event;

d. An annual special event which is reasonably expected to be held again,
but for which an application has yet to be submitted; or

e. An event protected by the first amendment to the United States
constitution or by the Colorado constitution which due to its anticipated
size, location, hours of operation, or other relevant factors, is reasonably
expected to require such town services or personnel as to make the holding
of the special event for which the application was submitted a potential
risk to the public health, safety or welfare;
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8. The holding of the proposed special event will not cause significant disruption in the
ability of the Town to deliver or provide essential governmental services;

9. Adequate sanitation and other required health facilities are or will be made available at
or sufficiently near to the proposed special event area(s);

10. Sufficient parking is available near the site of the proposed special event to
accommodate the number of vehicles reasonably expected for the event, or an acceptable
transportation and parking plan to provide adequate parking for the proposed special
event has been submitted and approved by the Town Administrator or designee;

11. The proposed special event will not pose a danger to the public health, safety or
welfare;

12. The proposed special event will positively impact the town culturally, economically,
environmentally or socially.

6-3-9. Approval Conditions
When issuing a permit under this ordinance, the Town Administrator or designee may attach
such reasonable conditions as they may deem appropriate to mitigate or eliminate any impacts
reviewable under the Standards of Issuance as set forth above. Such conditions may include but
are not limited to:
A.) Establishing specific hours for the proposed use;
B.) Establishing noise limits;
C.) Requiring the provision of traffic control personnel at no cost to the Town;
D.) Requiring the provision of crowd control and medical personnel at no cost to the Town;
E.) Requiring the provision of firefighting equipment and personnel at no cost to the Town;
F.) Requiring liability insurance in the minimum amount of $1,000,000. Such insurance shall
remain in full force throughout the entirety of the special event for which the permit is
issued. The Town shall be named as an additional insured under such insurance policy
G.) Requiring that trash, litter and recyclables on public streets attributable to the proposed
activity be collected and removed within-less than twenty-four (24) hours of event finish,

or before the start of the next special event, whichever comes first, at no cost to the
Town;

H.) Prohibiting the sale of admission or seating tickets in excess of the established capacity of
the event area.
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6-3-10. Application Fee

A. An applicant shall pay to the Town a nonrefundable application fee when the
application is filed. The purpose of the fee is to cover the administrative costs of
processing the application. The amount of the application fee shall be $100.00 and set by
the Town Council as part of its annual budget process. The application fee shall be
doubled for applications received by the Town Administrator or designee forty four (44)
days or less prior to the proposed special event.

B. Application fees may be waived at the discretion of the Town Administrator of
designee for non-profit, religious or school district organizations.

C. If the application includes a request to use any Town property or any Town service in
connection with the special event, then before the permit is issued the applicant shall pay
to the Town any necessary charges, fees, or deposits required by the Town in connection
with the use of the requested Town property or the provision of the requested Town
service.

6-3-11. Exemptions
The requirements of this chapter shall not apply to:
A.) A special event held by the Town.

B.) An event protected by either the first amendment to the United States constitution or by
the Colorado constitution; provided, however, that a person staging, holding, presenting,
or conducting such an event shall submit an application and obtain a permit pursuant to
this chapter, but there shall be no fee required and the deadline for submission of an
application as provided in subsection 6-4-6B of this chapter does not apply to such an
application. The Town Administrator or designee may also modify any other requirement
of this chapter with respect to such an application if necessary to comply with applicable
law.

6-3-12. Applicability of other Laws and Ordinances

A.) The permit required under this ordinance shall not replace or eliminate any requirement
to obtain approval under any other applicable laws or ordinances.

B.) A permit issued under this chapter is not a special events liquor license. If alcoholic
beverages are to be served at the special event, the permittee must obtain the required
permit or approval from the Town Clerk and/or the Town of Minturn liquor licensing
authority.

6-3-13. Denial of Permit
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A. The Town Administrator or designee shall deny an application for a special event
permit if the Town Administrator or designee determines that:

1. The application conflicts with another event as described in subsection 6-4-8 of
this chapter;

2. Information contained in the application, or supplemental information
requested from the applicant, is found to be false in any material respect;

3. The application fails to meet any of the standards set forth in section 6-3-8 of
this chapter;

4. The time, route, or size of the event will substantially interrupt the safe and
orderly movement of traffic on or contiguous to the event site or route or will
disrupt the use of a street or highway at a time when it is usually subject to heavy
traffic congestion;

5. The location of the event will substantially interfere with any construction or
maintenance work scheduled to take place upon or along the town streets or

property;

6. The applicant has failed to pay costs, fees, or deposits for a previous special
event permit within the preceding five (5) years; or the applicant has failed to pay
the Town for damages arising from a previous special event held by the applicant,
regardless of when such event was held; or

7. The applicant has failed to abide by the requirements or conditions of previous
special event permits within the preceding five (5) years.

6-3-14: Nondiscrimination; Content Neutrality:

The Town Administrator or designee shall uniformly consider each application for a permit upon
its merits, and shall not discriminate in granting or denying a permit under this chapter based
upon race, creed, color, religion, national origin, ancestry, sex, age, veteran status, sexual
orientation, or physical or mental disability. Further, the Town Administrator or designee shall
be content neutral in reviewing an application, and shall not consider the subject matter of any
type of speech proposed as part of the application.

6-3-15: Decision by Town Administrator:

A. The Town Administrator or designee shall approve, deny or conditionally approve an
application within thirty (30) days of the receipt of the completed application unless, by
written notice to the applicant, the decision period is extended for an additional ten (10)
days; provided, however, that in any event the Town Administrator or designee shall
render a decision on an application not less than forty eight (48) hours prior to the
scheduled commencement of the special event which is the subject of the application.
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B. If an application is denied; the Town Administrator or designee shall clearly set forth
in writing the grounds for denial and, where feasible, shall propose measures to cure the
defects that lead to the denial of the application. When the basis for denial is the prior
receipt of a competing application for the same time and place, the Town Administrator
or designee shall suggest an alternative time or place for the special event which is the
subject of the application which was denied.

C. In the event an application is conditionally approved, the Town Administrator or
designee shall clearly set forth in writing the conditions of approval.

6-3-16: Notice of Decision:

The Town Administrator or designee shall notify the applicant of the Town Administrator or
designee's decision on the application within three (3) business days of rendering the decision.
Notice shall be given by mailing a copy of the Town Administrator or designee's decision to the
applicant by regular mail, postage prepaid, at the address shown in the application. Notice is
deemed to have been properly given upon mailing.

6-3-17: Appeal of Denial or Conditional Approval of Permit:

A. An applicant has the right to appeal the Town Administrator’s denial or conditional
approval of an application to the Town Council.

B. The applicant’s written notice of appeal shall be filed with the Town Administrator
within ten days after the date of mailing of the Town Administrator’s decision on the
application.

C. The applicant shall be provided with not less than ten days’ prior written notice of the

appeal hearing to be held by the Town Council.

D. The burden of proof in an appeal filed under this section shall be on the applicant.

E. Any decision made by the Town Council pursuant to this section shall be a final decision
and may be appealed to the district court pursuant to Rule 106(a)(4) of the Colorado
Rules of Civil Procedure. The applicant’s failure to timely appeal the decision is a waiver

the applicant’s right to contest the denial or conditional approval of the application.

6-3-18: Contents of Permit:
A permit shall contain the following information:
A. The name of the permittee;
B. The location of the special event to be held pursuant to the permit;

C. The date(s) of the special event to be held pursuant to the permit, including the dates
and times for the setup and tear down of the event;
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D. The starting and ending times the special event is to be held pursuant to the permit;

E. The name and telephone number of the permittee's local contact person for the special
event;

F. A requirement that the permittee provide proof of insurance pursuant to section 6- of
this chapter;

G. An advisement to the permittee of the permittee's duties under section 6-4-22 of this
chapter;

H. An acknowledgment by the permittee that the permit may be summarily suspended by
the Town Administrator or designee in accordance with subsection 6-4-24(E) of this

chapter;

I. Any special conditions of approval imposed upon the permit by the Town
Administrator or designee pursuant to section 6-4-9 of this chapter;

J. A list of all vendors who will participate in the special event; and such other
information related to the special event as the Town Administrator or designee shall

determine to be necessary or appropriate for inclusion in the permit.

K. A permit must be signed by both the applicant and the Town Administrator or
designee to be valid.

6-3-19: Permit not Transferrable:

A permit is nontransferable and non-assignable. Any attempt to transfer or assign such permit
voids the permit

6-3-20: Notice of Issuance of Permit:

Immediately upon the issuance of a permit, the Town Administrator or designee shall send a
copy of the permit to:

A. The Police department;

B. The Planning department;

C. The Town Clerk;

D. The Public Works department;

E. The Eagle River Fire Protection District;
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F. Any other person as determined by the Town Administrator or designee.
6-3-21: Insurance Requirement:
Each permit shall require the permittee to file with the Town Administrator or designee prior to
commencement of the setup of the special event a certificate of insurance demonstrating that the
permittee has in effect a policy or policies of general liability insurance covering the special
event with minimum combined single limits of not less than one million dollars ($1,000,000.00).
Such insurance shall remain in full force throughout the entirety of the special event for which
the permit is issued. The Town shall be named as an additional insured under such insurance
policy.
6-3-22: Duties of Permittee:
In connection with the holding of the event for which a permit is issued, a permittee shall:
A. Comply with all of the terms and conditions of the permit;
B. Comply with all applicable town ordinances and state and federal laws; and
C. Permit inspection of its records and special event facilities by the Town Administrator
or designee for the purpose of determining the permittee's compliance with the terms and
conditions of the permit.

6-3-23: Posting of Permit:

A permit shall be continuously posted in a conspicuous location at the site of the special event
throughout the duration of the special event.

6-3-24: Suspension or Revocation of Permit:

A. A permit issued pursuant to this chapter may be suspended or revoked by the Town
Administrator or designee after hearing for the following reasons:

1. Fraud, misrepresentation or a false statement of material fact contained in the
permit application;

2. A violation of any town, state, or federal law or regulation;
3. A violation of any of the terms and conditions of the permit;
4. A violation of any of the provisions of this chapter;

5. Threatening weather conditions if the Town Administrator or designee
determines that holding the special event under such conditions would either: a)
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pose a threat to the public health, safety or welfare, or b) pose a threat to any
Town owned property to be used in connection with this special event;

6. The existence of fire or drought conditions if the Town Administrator or
designee determines that holding the special event under such conditions would
pose a threat to the public health, safety or welfare;

7. Any unforeseen, unanticipated, or uncontrollable circumstance if the Town
Administrator or designee determines that holding the special event under such

circumstance would pose a threat to the public health, safety or welfare; or

8. An irreconcilable scheduling conflict with an event protected by either the first
amendment to the United States constitution or by the Colorado constitution.

B. In connection with the suspension of a permit, the Town Administrator or designee
may impose reasonable conditions.

C. In deciding whether a permit should be suspended or revoked, and in deciding what
conditions to impose in the event of a suspension, if any, the Town Administrator or
designee shall consider:

1. The nature and seriousness of the violation;

2. Corrective action, if any, taken by the permittee;

[98)

. Prior violation(s), if any, by the permittee;

N

. The likelihood of recurrence;

9]

. All circumstances surrounding the violation;

o)

. Whether the violation was willful,

~

. The number of previous special events held by the permittee;
8. The number of previous violations by the permittee; and
9. Previous sanctions, if any, imposed against the permittee.

D. The Town Administrator or designee shall have the authority to summarily suspend a
permit during a special event if it appears to the Town Administrator or designee that a
permittee has violated one or more of the terms and conditions of a permit or any
applicable law and, based upon the available information, the Town Administrator or
designee, reasonably determines that such violation results in an immediate threat to the
public health, safety and welfare. No appeal is allowed from a summary suspension of a
permit issued by the Town Administrator or designee pursuant to this subsection.

ORDINANCE 9-2012 Spec Events 14

28



E. If the Town Administrator or designee suspends a permit, except for a summary
suspension pursuant to subsection D of this section, or revokes a permit, the permittee
may appeal the suspension or revocation to the Town Council. The burden of proof in
such an appeal is on the permittee. If the Town Council finds by a preponderance of the
evidence that the Town Administrator or designee acted correctly in suspending or
revoking the permit, the Town Council shall uphold the Town Administrator or
designee's order of suspension or revocation. If the Town Council finds by a
preponderance of the evidence that the Town Administrator or designee acted improperly
in suspending or revoking the permit, the appeal shall be sustained, and the Town
Administrator or designee's order of suspension or revocation shall be set aside. Any
decision made by the Town Council pursuant to this section shall be a final decision and
may be appealed to the district court pursuant to rule 106(a)(4) of the Colorado rules of
civil procedure. The applicant's failure to timely appeal the decision is a waiver of the
applicant's right to contest the denial or conditional approval of the application.

F. No fee previously paid by a permittee in connection with the application shall be
refunded if such permit is suspended or revoked.

6-3-25: Penalties, Injunctive Relief:

A. It is a misdemeanor offense for any person to violate any provision of this chapter.
Any person convicted of having violated any provision of this chapter shall be punished
as set forth in title 1, chapter 4 of this code.

B. The staging, holding, presenting, or conducting of a special event without a valid
permit issued pursuant to this chapter may be enjoined by the town in an action brought
in a court of competent jurisdiction

C. Any remedies provided for herein shall be cumulative and not exclusive, and shall be
in addition to any other remedies provided by law or in equity.

6-3-26: RULES AND REGULATIONS:

The Town Administrator or designee shall have the authority from time to time to adopt, amend,
alter, and repeal administrative rules and regulations as may be necessary for the proper
administration of this chapter.

6-3-27: Penalties; Injunctive Relief:
SECTION 1. The staging, holding, presenting, or conducting of a special event without a valid
permit issued pursuant to this chapter may be enjoined by the town in an action brought in a

court of competent jurisdiction

SECTION 2. If any part, section, subsection, sentence, clause or phrase of this ordinance is for any reason
held to be invalid, such decision shall not affect the validity of the remaining portions of this ordinance;
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and the Town Council hereby declares it would have passed this ordinance, and each part, section,
subsection, sentence, clause or phrase thereof, regardless of the fact that any one or more parts, sections,
subsections, sentences, clauses or phrases be declared invalid.

SECTION 3. The Town Council hereby finds, determines and declares that this Ordinance is necessary
and proper for the health, safety and welfare of the Town of Minturn and the inhabitants thereof.

SECTION 4. The repeal or the repeal and reenactment of any provisions of the Minturn Municipal Code
as provided in this ordinance shall not affect any right with has accrued, any duty imposed, any violation
that occurred prior to the effective date hereof, any prosecution commenced, nor any other action or
proceeding as commenced under or by virtue of the provision repealed or repealed and reenacted. The
repeal of any provision hereby shall not revive any provision or any ordinance previously repealed or
superseded unless expressly stated herein.

SECTION 5. All bylaws, orders, resolutions and ordinances, or parts thereof, inconsistent herewith are
hereby repealed to the extent only of such inconsistency. This repealer shall not be construed to revise
any bylaw, order, resolution or ordinance, or part thereof, heretofore repealed.

INTRODUCED, READ BY TITLE, APPROVED ON THE FIRST READING AND ORDERED
PUBLISHED BY TITLE ONLY AND POSTED IN FULL ON THE OFFICIAL TOWN WEB SITE

THE DAY OF ,2012. A PUBLIC HEARING ON THIS ORDINANCE SHALL
BE HELD AT THE REGULAR MEETING OF THE TOWN COUNCIL OF THE TOWN OF
MINTURN, COLORADO ON THE DAY OF ,2012 AT 7:00 p.m. AT THE

MINTURN TOWN HALL 302 PINE STREET, MINTURN COLORADO 81645.

TOWN OF MINTURN, COLORADO

Hawkeye Flaherty, Mayor

ATTEST:

By:
Jay Brunvand, Town Clerk

THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE ENACTED ON SECOND
READING AND ORDERED PUBLISHED IN FULL ON THE OFFICIAL TOWN WEB SITE THIS
DAY OF ,2012.

TOWN OF MINTURN, COLORADO
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Hawkeye Flaherty, Mayor

ATTEST:

By:

Jay Brunvand, Town Clerk
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

970-827-5645 Fax: 970-827-5545
treasurer@minturn.org

TOWN OF

MINTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

TO: Minturn Town Council
FROM: Jay Brunvand, Treasurer/Clerk
CC:

DATE: Friday, June 01, 2012

RE: Executive Session

At the Council meeting, Council will need to convene in Executive Session with the
Attorney to discuss and direct Staff regarding the negotiation update regarding the Vail
Ski and Snowboard Academy, an update on the Battle Mountain Resort regarding
ongoing negotiations and an update on the EPA discussions, and to receive legal advice
and receive instructions concerning an insurance negotiation. The following motion is
recommended:

“Recommended motion: “I move to convene in Executive Session Pursuant to CRS 24-6-
402(4)(b) for the purposes to consult with the Town's Attorney and receive legal advice
regarding an update on the Battle Mountain Resort regarding ongoing negotiations and
an update on the EPA discussions, and to receive legal advice and give instructions
concerning an insurance negotiation.”

The Mayor will announce for the record if any decision is to be made as a result of the
Executive Session once the Regular Session meeting reconvenes.

Please contact me in the event you have any questions.

Thank You, Jay

U:\My Documents\MEMO-EXECUTIVE SESSION.doc
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