
  

 
 

2011 
 

Minturn Council Meeting 
 

Wednesday October 5, 2011 
 

  
 

Work Session:    5:00pm 
 
Regular Session:    6:30pm 

    (Town Center) 
 
 
 
 

Council Goals:   
   
TOP FIVE COUNCIL PRIORITIES: 
 Entry Signs 
 Sidewalk Installations 
 Street repairs with drainage (by priority) 
 100% completion of telemetry 
 Implement streetscape plan 
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Agenda 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 
Minturn, CO 81645 • (970) 827-5645 

 
Wednesday October 5, 2011 

 
Work Session – 5:00pm 

Regular Session – 6:30pm 
 

MAYOR – Gordon “Hawkeye” Flaherty            TOWN MANAGER – Jim White   
MAYOR PRO TEM – George Brodin   TOWN CLERK/TREAS – Jay Brunvand 

 
COUNCIL MEMBERS:  

Shelley Bellm 
Earle Bidez 

Jerry Bumgarner 
Aggie Martinez 
John Rosenfeld 

 
When addressing the Council, please state your name and your address for the record prior to providing your 

comments. Please address the Council as a whole through the Mayor. All supporting documents are available for 
public review in the Town Offices – located at 302 Pine Street, Minturn CO 81645 – during regular business hours 

between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays. 
 

Work Session – 5:00pm 
 

Please remember to bring your FY2012 Budget Book 
 

 Work Session – Presentation and review of 2012 Goals – White (30min)  
 Work Session - FY2012 Budget Review – Brunvand/White (45min) 

 
Regular Session – 6:30pm 

 
1. Call to Order 

a. Roll Call 
b. Pledge of Allegiance 

 
2. Approval of Agenda  

a. Items to be Pulled or Added 
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3. Approval of Minutes and Action Report  
 September 21, 2011 
 Action Item Report 
 

4. Public comments on items, which are NOT on the agenda (5 minute time limit per 
person) 

 
5. Special Presentations/Citizen Recognition 

 
 Special Events presentation – Metteer (15min) 

 
6. Planning Department Update 

 
7. Town Manager’s Report  

 
8. Town Council Comments  

 
 
 
 
 

9. Discussion/Action – Resolution 6 – 2011, a Resolution in support of Eagle River Fire 
Protection District Ballot Question of November 1, 2011 – White (5min) 
 

10. Discussion/Action –  Ordinance 10 - 2011 (Second Reading) an Ordinance granting 
and approving an Encroachment Agreement between the Minturn Towne Homes 
and the Town of Minturn – Cerimele (15min) 

 
11. Discussion/Action – Council Action Item to formally accept the FY2012 Budget – 

Brunvand/White (10min) 
 
 
 
 

12. Executive Session –Pursuant to CRS 24-6-402(4)(f) for the purposes of discussing 
the Town Manager’s annual review and CRS 24-6-402(4)(b) for the purposes to 
consult with the Town's Attorney(s) and receive direction regarding the negotiations 
of the Battle Mountain Resort property annexation, water right issues, and EPA 
update  – White/Christensen 

 
13. Executive Session – Action by Council or Direction to Staff as a result of the 

Executive Session (5min) 
 

 
 

 

FUTURE AGENDA ITEMS 

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS 
FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
FUTURE AGENDA ITEMS 



Minturn Town Council  
October 5, 2011 
Page 3 of 3 

14. Next Meeting – October 19, 2011  
 Work Session: FY2012 Budget Work Session Retreat – Brunvand/White (45min)  
 Work Session: Request to vacate public land – White (30-45min) 
 Work Session: Kevin Bakko, Radio Tower – 10/19/2011 (15min) 
 

 
15. Future Meeting 

 Worksession: Request from the Planning Commission for a work session with the 
Council to determine a sidewalk master plan. 11/2/11 

 Meeting: Discussion/Action – 1st Public Hearing on proposed fiscal year 2012 
Budget – review public funding requests – Brunvand/White 11/2/11 (45min)  

 Meeting: Discussion/Action – 2nd Public Hearing on proposed fiscal year 2012 
Budget and First Reading of Budget Ordinances – Brunvand/White  11/16/11 (45min) 

 Meeting: Discussion/Action – 2nd and Final Reading of proposed 2012 Budget 
Ordinances – Brunvand/White 12/7/11 (15min) 

 Meeting: Discussion/Action – Resolution 4 – Series 2011 a Resolution approving a 
subdivision exemption plat for the Maloit Park Area – Cerimele (20min) 

 Meeting: Discussion/Action – Ordinance 9 – 2011 (First and Second Readings) an 
Ordinance allowing the sale of Medical Marijuana (TBA Meetings in January 2012 
45min, NOTE: this will require two readings) 

 
16. Set Future Meeting Dates 

a) Council Meetings: 
 October 19, 2011 
 November 2, 2011 
 November 16, 2011 

 
b) Planning & Zoning Commission Meetings: 
 October 12, 2011 
 October 26, 2011 
 November 9, 2011 

 
   c) Other Dates: 

 
17. Adjournment  
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Official Minutes 

 
MEETING OF THE MINTURN TOWN COUNCIL 

Minturn Town Center, 302 Pine Street 
Minturn, CO 81645 • (970) 827-5645 

 
Wednesday September 21, 2011 

 
Work Session – 6:00pm 

Regular Session – 6:30pm 
 

MAYOR – Gordon “Hawkeye” Flaherty            TOWN MANAGER – Jim White   
MAYOR PRO TEM – George Brodin   TOWN CLERK/TREAS – Jay Brunvand 

 
COUNCIL MEMBERS:  

Shelley Bellm 
Earle Bidez 

Jerry Bumgarner 
Aggie Martinez 
John Rosenfeld 

 
These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the 
proceedings at the identified Council Meeting.  Additionally, all Council meetings are tape-recorded and are available to the 

public for listening at the Town Center Offices from 8:30am – 2:00 pm, Monday through Friday, by contacting the Town Clerk at 
970/824-5645 302 Pine St. Minturn, CO 81645 

 
Work Session – 6:00pm 

 
 Work Session – Millie Hamner, House of Representatives, District 56 – White (20min) 

 
Regular Session – 6:30pm 

 
1. Call to Order 

a. Roll Call 
b. Pledge of Allegiance 

 
The meeting was called to order by Mayor Flaherty at 6:30 pm.  
 
Those present included: Mayor Hawkeye Flaherty, Mayor Pro Tem George Brodin, Council 
Members John Rosenfeld, Shelley Bellm, Aggie Martinez (Note: Earle Bidez and Jerry 
Bumgarner were absent, excused.) 
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Staff present: Town Manager Jim White, Town Attorney Allen Christensen, Treasurer/Clerk Jay 
Brunvand, Planner Chris Cerimele, and Deputy Clerk Michelle Metteer. 
 

2. Approval of Agenda  
a. Items to be Pulled or Added 

 
Motion by Shelley B., second by George B., to approve the agenda as amended; all voted in 
favor. (Note: Earle Bidez and Jerry Bumgarner were absent, excused.) 
 
Add Kayak presentation to Special Presentations sections. 
 

3. Approval of Minutes and Action Report  
 September 7, 2011 
 Action Item Report 

 
Motion by Shelley B., second by John R., to approve the minutes as presented; all voted in favor. 
 

4. Liquor License Authority 
 Gail Crowder, DBA Minturn Mile Liquors Annual Renewal of a liquor store License; 

341 Main St.; Gail Crowder, Owner – Brunvand (10min) 
 
Motion by George B, second by Aggie M, to approve Mile Liquors Annual Renewal of a liquor 
store License at 341 Main St. All voted in favor. (Note: Earle Bidez and Jerry Bumgarner were 
absent, excused.) 
 

 Shop N Hop #12 Annual Renewal of a 3.2% Beer License; 401 Main St.; Terry 
Marcum and James Marcum, Owners – Brunvand (10min) 

 
Motion by John R, second by Shelley B, to approve Shop N Hop #12 Annual Renewal of a 3.2% 
Beer License; 401 Main St.; Terry Marcum and James Marcum. All voted in favor. (Note: Earle 
Bidez and Jerry Bumgarner were absent, excused.) 
 

5. Public comments on items, which are NOT on the agenda (5 minute time limit per 
person) 

 
Michael Gallagher, 475 Pine St, Representative, Board of Directors Eagle River Fire Protection 
District is available to answer questions regarding ballot question 5A on the mail-in ballot this 
Fall. He recommends approval of ballot question 5A. 
 
Charlie Moore, acting as Private Citizen, Edwards resident, answered questions ranging from 
impact fees to staffing levels 
 

6. Special Presentations/Citizen Recognition 
 

Andy Kaufman, Minturn Saloon 146 N Main Street addressed the interest for a kayak and raft 
course in Town on the Eagle River. There is significant support from the rafting and kayak 
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communities which have been working with Town Staff to review the options for a course in 
Minturn. The Minturn Community Fund would lend organizational, fundraising and marketing 
support to the event on a yearly basis. 
 
Chris Reeder  (0366 Luxberg Lane, Eagle Vail) and Mike Reed (60 Beecher St, Eagle), US 
National Kayak Team and Minturn Business Owners (Timberline Tours) were asked to design a 
course. Diagrams were provided for review. This type of course is currently not available in 
Eagle County.  
 
Post features of the course would be removed seasonally. Tim Boyle, Engineer, has been 
retained to design the post and sleeve aspects of the course.  
 
Chris C, indicated this course would not alter the channel or the flow of the river and therefore 
does not require a permit for the river. 
 
This course is currently designed to be built to international race standards. 
 
Hawkeye F, expressed concerns regarding the danger of the bridge and parking issues at the put-
in location. He requested a liability waiver for the course if this project moves forward. He also 
requested proof of approval from the Railroad and the highway for right-of-way use. 
 
Andy Kaufman assured that the insurance companies of the Community Fund and the kayak race 
series will cover the necessary liabilities. 
 
All staffing needs for the course will be handled by the Minturn Community Fund. 
 
Michael Gallagher, 475 Pine St, reminded the Council that parking issues can be overcome by 
following the same model being used by the Minturn Market. 

 
7. Planning Department Update 

 
Planning Commission Meeting Update  
 
The Planning Commission met on 9/14/2011 to hear a design review application for a single 
family residence at 272 Main Street.  The application was unanimously approved by the 
Planning Commission.  As this property is a previously undeveloped lot, the Town will receive a 
$6,500 payment for a new water tap along with the applicable building permit fees. 
 
251 Main Street   
 
The applicant for the single family residence that was approved by the Planning Commission in 
March of this year has submitted an application for a building permit along with construction 
drawings for the project.  The Building Inspector is currently reviewing the plans and the 
building permit is expected to be issued the week of September 19th.  Construction on the site is 
anticipated to begin by the end of the month. 
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Nuisance Enforcement 
 
Several residents were recently sent violation notices informing each respective property owner 
that nuisance ordinance violations existed at their properties.  Staff has requested that each 
property owner show demonstrated progress towards cleaning up their properties prior to the 
onset of winter with a goal of full compliance by the time of the annual spring cleanup.   
 

8. Town Manager’s Report  
 
XCEL Natural Gas Pipeline Project Continues! 
The XCEL Pipeline Project from Edwards to Minturn continues.  Concerns have been addressed 
about the excavation done on the hillside on the north end of Town. Jimmy Smith is project 
manager. Overall project completion has been extended and is currently set for September 27, 
2011. With any questions, please call XCEL at 1-877-481-6380.   
 
Maloit Park Water Tank 
Inspection of the Maloit Park water tank determined the need to make repairs. Public Works has 
secured two bids for the job. The plan would be to complete restoration of both the inside and 
outside of the tank. I have negotiated with the School District to have them pay for the repairs 
per a 1964 Agreement between the Town and the School District. We will create a Memorandum 
of Understanding (MOU) to secure full payment over a four year period. Universal Coatings has 
been selected to do the work and has been given a notice to proceed. 
 
CDOT Highway Maintenance Agreement 
Last week, CDOT sent a revised annual contract for maintenance on Highway 24 through 
Minturn. The annual costs did not change/ $27,000 annually. Additionally, I requested repairs in 
several areas where our storm drainage and catch basins are deteriorated. A letter will be 
prepared and sent to document the areas where repairs by CDOT are most needed. 
 
Vail Valley Theater Company 
The Vail Valley Theater Company is tentatively planning to present the Rocky Horror Picture 
Show in Minturn on October 21, 22, 28, and 29, 2011. We are working to find partners to help 
sponsor this event. 
 
I-70 Mountain Corridor Mobility and Operational Assessment 
The I-70 Assessment has been completed and a lengthy document prepared. It is dated August 
2011. It summarizes a week long workshops focused on improving traffic operations and 
mobility on the I-70 Mountain Corridor through potential low cost and no cost options. 
 
Battle Mountain Update 
Current issues include pending lawsuits related to responses to the EPA, quiet title action, and 
legal challenges to the annexation agreement.  Our committee met on August 9, 2011, and again 
on August 30, 2011. The meeting scheduled for September 13, 2011 was postponed to a future 
date. I visited the upper mountain site on Thursday, September 15th with Mike Jackson. 
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Drainage Issue 491 Main Street 
Steve Humann, TST engineer representing the Town of Minturn, visited a property in Minturn to 
address drainage issues. His recommendations are included following this report. 
 
Budget Calendar 
The budget review at the Town Council level will begin at the October 5, 2011 meeting. 
Much preliminary discussion at the staff level began earlier this summer. 
 
Radio Tower Site 
I received a call from an individual named Kevin Bakko on Thursday morning, September 15, 
2011 inquiring about being on a future Town Council agenda to discuss the Radio Tower site. He 
has been scheduled on the October 19th, 2011 agenda.  
 

9. Town Council Comments  
 
The Mayor asked if the patch of thistles north of the Railroad property, can be removed by the 
property owner. 
 
Shelley B, asked if the State has any Pine Beetle mitigation funding available to clear out some 
of the hazardous and decayed trees south of Town. 
 
The Mayor asked if the pothole on Pine St by the Fire Station will be repaired more than the 
millings that currently fill the hole. 
 
John R, indicated that thistle are in bloom right now and the seeds will remain in the soil for 
approximately 20 years. This scenario will worsen year after year until addressed. Homeowners 
can buy herbicides at stores like Home Depot to control this. Early in the season was 
recommended.  
 
 
 
 

10. Discussion/Action –  Ordinance 10 - 2011 (Second Reading) an Ordinance granting 
and approving an Encroachment Agreement between the Minturn Towne Homes 
and the Town of Minturn – Cerimele (15min) 

 
Motion by John R, second by Shelley B, to table Ordinance 10 – 2011 (Second Reading) to 
October 5, 2011, an Ordinance granting and approving an Encroachment Agreement between the 
Minturn Towne Homes and the Town of Minturn. 
 
Direction from council for the Towne Homes representatives to provide proof that the culverts, 
catch basins and settling ponds have been cleaned and maintained before the Towne Homes 
representatives return to address Council. 
 
 
 

PUBLIC HEARINGS AND DISCUSSION/ACTION ITEMS 
FUTURE AGENDA ITEMS 
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11. Executive Session –Pursuant to CRS 24-6-402(4)(b) for the purposes to consult with 
the Town's Attorney(s) and receive direction regarding the negotiations of the Battle 
Mountain Resort property annexation, water right issues, and EPA update  – 
White/Christensen 

 
Motion by Shelley B, second by John R, to convene into Executive Session Pursuant to CRS 24-
6-402(4)(b) for the purposes to consult with the Town's Attorney(s) and receive direction 
regarding the negotiations of the Battle Mountain Resort property annexation, Radio Tower 
Update, water right issues, and EPA update. All voted in favor. (Note: Earle Bidez and Jerry 
Bumgarner were absent, excused.) 
 

12. Executive Session – Action by Council or Direction to Staff as a result of the 
Executive Session (5min) 

 
 
 

 
13. Next Meeting – October 5, 2011  

 Work Session – 2012 Goal Setting – White (30min) 10/5/11 
 Work Session - FY2012 Budget Review – Brunvand/White (45min) 10/5/11 
 Discussion/Action – Council Action Item to formally accept the FY2012 Budget – 

Brunvand/White 10/5/11 (10min) 
 Special Presentation - Special Events Winter update. 

 
14. Future Meeting 

 Worksession: Request from the Planning Commission for a work session with the 
Council to determine a sidewalk master plan.  

 Worksession: FY2012 Budget Work Session Retreat – Brunvand/White 10/19/11 
(45min)  

 Meeting: Discussion/Action – 1st Public Hearing on proposed fiscal year 2012 
Budget – review public funding requests – Brunvand/White 11/2/11 (45min)  

 Meeting: Discussion/Action – 2nd Public Hearing on proposed fiscal year 2012 
Budget and First Reading of Budget Ordinances – Brunvand/White  11/16/11 (45min) 

 Meeting: Discussion/Action – 2nd and Final Reading of proposed 2012 Budget 
Ordinances – Brunvand/White 12/7/11 (15min) 

 Meeting: Discussion/Action – Resolution 4 – Series 2011 a Resolution approving a 
subdivision exemption plat for the Maloit Park Area – Cerimele (20min) 

 Meeting: Discussion/Action – Ordinance 9 – 2011 (First and Second Readings) an 
Ordinance allowing the sale of Medical Marijuana (TBA Meetings in January 2012 
45min, NOTE: this will require two readings) 

 Kevin Bakko, Radio Tower – 10/19/2011 
 

15. Set Future Meeting Dates 

FUTURE AGENDA ITEMS 

EXECUTIVE SESSION 
FUTURE AGENDA ITEMS 



Minturn Town Council  
September 21, 2011, 2011 
Page 7 of 7 

a) Council Meetings: 
 October 5, 2011 
 October 19, 2011 
 November 2, 2011 

 
b) Planning & Zoning Commission Meetings: 
 September 28, 2011 
 October 12, 2011 
 October 26, 2011 

 
   c) Other Dates: 

 
16. Adjournment  

 
As there was no further business, the meeting stood adjourned. (Note: Earle B., and Jerry B., 
were absent excused.) 
 
 

 
_______________________________ 
Mayor Hawkeye Flaherty    
 
ATTEST: 
 
 
_______________________________ 
Town Clerk, Jay Brunvand 
 



 Town of Minturn 
Council Action Item Memo  

 
TO:  Staff Members/Council Members 
FROM: Jim White/ Town Manager 
DATE:            October 5, 2011 
SUBJECT: Status of Action Items from Town Council Meetings 
                                                                                                 
 

Action Item Responsible 
Party 

Progress Report 

Town entry sign – South  White Direction from 7/6/11 Council Meeting is to proceed with signage on the 
south entrance to Minturn. The sign is being produced at House of Signs. 
Installation 09/29/2011. 

Draft Medical Marijuana Ordinance White The Draft has been completely reviewed by Staff and Council and is on 
hold until January 2012 at which time it will be brought back to Council 
for consideration. 

Battle Mountain Annexation Scholarship Fund White Pursue interest money from Battle Mountain scholarship fund 
contributions. Negotiations with Battle Mountain are in progress. 

Minturn Scholarship Funding White We have received $3600 in scholarship funding. The Scholarship 
Committee met on 09/12/2011 to review one request. 10/15/2011 
deadline has been set for 2011 applicants. 

Town Sidewalks A. A. Martinez/White Staff and Planning Commission reviewing language to code to require 
sidewalks for new construction. Need to set meeting with Planning & 
Zoning Commission 11/02/2011. 

OSAC Funding for Boneyard purchase White Seek fundraising partners. Town staff communicating with Eagle County 
staff. Town staff seeking GOCO funding and conservation easement 
stipulations. 

 



Minturn Events 
behind the fun 



The Anatomy of an Event 

Goals 

Planning 

Management 
& Staffing 

Marketing 

Legal 

Finance 

Insurance Revenue 
Generation 



Event Goals 

Attract people to 
the community 

Reinforce a positive 
image to residents 

and businesses 

Better utilize Little 
Beach Park 

Coordinated  

pre-planning 

Events need to  

be more  

self-sustaining 

The Anatomy of an Event  



The Anatomy of an Event  

• Responsible for the overall 
success of the event 

• Coordinates or oversees all 
aspects of event 

Event 
Coordinator 

• Community Members 

• Staff 

• Local Non-Profit Groups 

• Business Community 

Volunteers 

•Advertising 
•Public relations 
•Graphic design 
•Production of brochures, posters, 
flyers, bag stuffers 

•Sponsorships 
•Vendor space 

Marketing 

• Control expenditures 

• Create and maintain budget 

• Creatively find ways for 
revenue generation with 
minimal cost 

• Sponsorships 

Finance 

• Contracts 

• Lease of land/venue 

• Define expectations for all 
parties 

• Ensure commitment by all 
parties 

Legal 

• Protection against weather, 
accidents, human error 

Insurance 

Management & Staffing 



The Anatomy of an Event  

9-12 months before your event 

Develop your event strategy, 
set date, determine goals, 

times and rain date; 

Decide what your event 
components will be (food? 

entertainment? rides: crafters? 
what?); 

Take inventory of your event 
... what you have that will 

benefit sponsors and media 
partners; develop your 

sponsorship fact sheet; start 
soliciting media partners and 

sponsors. 

Start your volunteer 
recruitment; 

Develop media list with 
contact names, addresses, 
telephone numbers, e-mail 

addresses, fax numbers, 
deadlines, etc.; 

Develop your marketing plan 
(posters? flyers? banners? 

table tents? PR plan?). 

6-9 months before your event 

Apply for  any necessary 
permits  

Continue sponsorship 
solicitation; 

Contact local, regional and 
national tourism offices to get 

onto their date calendars; 

Start soliciting talent if 
entertainment is necessary; 

Prepare vendor solicitation 
forms (food, crafters, 
commercial displays); 

Place ads in Sunshine Artists 
and other crafter publications, 

notifying of your event and 
how to get an application. 

3-6 months before your event 

Develop an event  outline, who 
does what; 

Start volunteer training (if 
necessary) 

Continue sponsorship 
solicitation; 

Solidify media partnerships. 

Contact fire and police to 
explain event and get their 
cooperation/participation; 

Do first vendor mailing (food, 
crafters). 

Do site survey. 

Develop collateral material 
(posters, flyers, banners, table 

tents, etc.); 

Order tents, staging, sanitary 
facilities ... all on-site materials 
needed to produce your event; 

Complete talent negotiations 
and solicitations; mail 

contracts, deposit checks, 
confirmations to talent; 

2-3 months before your event 

Establish volunteer 
responsibilities; 

Do press release; 

Develop event-specific 
information on  the website 

(hyperlink to additional sites); 

Meet with current sponsors to 
discuss the involvement of 

their PR people. 

Solicit PR material from 
sponsors, talent and vendors; 

Print all collateral material. 

Do an event review ... what's 
missing? Not enough money? 
Not enough volunteers? Not 

enough vendors? Talent 
cancellations? Decide what 

areas need greater effort on 
your part. 

Continue sponsorship 
solicitation; 

Continue public relations 
activity. 

Send sponsor, vendor, food 
and talent confirmation letters; 

1 month before your event 

Put up street banners and/or 
sandwich boards; 

Distribute collateral material; 

Put up table tents; 

Re-confirm talent; 

Increase PR activity; 

Meet with volunteers and give 
assignments; 

Re-confirm on-site support 
services (tents, sanitation 
facilities, staging, lighting, 

etc.); 

Re-confirm police, fire,  and 
any public works needs 

One day before your event 

Do final site survey and walk 
through; 

Re-confirm all services (tents, 
port-a-potties, etc.); 

If an outdoor event, check the 
weather channel; 

Alert local police and Chamber 
of Commerce as to 

contingency plan if bad 
weather; 

Pray 

Planning: An Event Timeline 



The Anatomy of an Event  

P
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•Posters throughout 
Eagle County 

•Vail Daily: regular 
edition & 4th of July 
special edition 

•Vail Valley Magazine 

•Parent’s Handbook 

•What To Do 

•Market Brochure 

•Community Fund 
Postcards 

•Sandwich Boards 

•4-ups in Restaurants & 
Stores 

•Door hangers with 
events calendar for all 
Minturn residents 

•Flyers 

W
e

b
 

•Town of Minturn 

•The Vail Daily 

•Vail & Beaver Creek Magazine 

•The Parent’s Handbook 

•Visit Vail Valley Magazine 

•Vail Valley Foundation 

•ZortReport 

•Green Bridge Inn 

•Minturn Community Fund 

•amerciantowns.com 

•mtnweekly.com 

•What To Do Brochure  

•colorado.com 

•summitsojourner.com 

•allvoices.com 

•avonbusinessassociation.com 

•beavercreekmtnrealestate.com 

•festivalnet.com 
So

ci
al

 M
e

d
ia

 

•Minturn 

•Jayded Clothing store 

•Minturn Community 
Fund 

•Minturn Market 

•Minturn Music 

•Minturn Inn 

•Little Beach Park & 
Amphitheater 

•Kirby Cosmos 

•Minturn Saloon 

•Ritz Carlton 

•Lodge & Spa at 
Cordillera 

•Vail Valley Partnership 

•TV8 

•VailNet 

•What To Do 

•Parent’s Handbook 

•KSKE Ski Country 

 

 

TV
 &

 R
ad

io
 

• TV8 

• KSKI Ski 
Country 
Radio 

• 104.7 The 
Mile Radio 

• Radio Free 
Minturn 

• 106 The 
Lift Radio 

Marketing: An Example of a Marketing Campaign 
The below is an overview of the 2011 Minturn Independence Day  

Celebration Marketing Campaign 



Three main elements 
made the summer 2011 
events possible: 

 

1. Council support through 
monetary funding 

 

2. Sponsorships 

 

3. Volunteers 

Looking Back 



Looking Ahead 

October 
2011 

•30th: 
Halloween 

Dec 2011 

•3rd: Town 
Tree 
Lighting 

•10th: 
Christmas 
on Main St 

•17th: 
Minturn 
Winter 
Market 

•17th: 
Parade of 
Lights 

January 
2012 

•7th: 
Christmas 
Tree 
Bonfire 

•14th & 
15th: 
Skijoring 

March 
2012 

•17th: St 
Patrick’s 
Day 
Explosion 

May 2012 

•Town 
Clean Up 
Day 

June 
2012 

•23rd: 
Minturn 
Market 
starts 

•Movies in 
the Park 
starts 

July 2012 

•Minturn 
Market 

•2nd: 
Independe
nce Day 
Celebratio
n 

•12th: Free 
Concert 
Series 
starts 

•Movies in 
the Park 

August 
2012 

•7th: 
National 
Night Out 
Softball 
Tourney 

•Minturn 
Market 

•Minturn 
Free 
Concert 
Series 

•Movies in 
the Park 

Sept 2012 

•Minturn 
Market 

•21st: Fall 
Equinox 
Bonfire 

•22nd: Fall 
Harvest 
Celebratio
n  

Goal: Continuing to build on event successes while gradually adding new features in order 
to create a well balanced, fun-filled, event calendar.  



 

 

 
 
 
 
 

 
 
To:  Mayor Flaherty and Minturn Town Council 
From:  Jim White, Town Manager 
Date:   September 29, 2011 
Re:   Manager’s Report for the October 5, 2011 Town Council Meeting 
 
Maloit Park Water Tank 
Inspection of the Maloit Park water tank determined the imminent need to make repairs 
to both the interior and exterior. Public Works secured two bids for the job. Due to 
several factors, the revised plan was changed to complete the sandblasting, restoration, 
and painting of the exterior of the tank this fall. The Town and the School District are 
collaborating to create a Memorandum of Understanding (MOU) to secure payment 
arrangements over a four year period. Universal Coatings has been selected to do the 
work and has been given a notice to proceed (now revised to focus on the exterior this 
fall). In the spring of 2012, we will set up a temporary tank, drain the Maloit Park tank, 
and sandblast, restore and paint the interior of the tank. We are also securing bids for 
fencing around the tank and our solar unit at that site. 
 
Vail Valley Theater Company 
The Vail Valley Theater Company is presenting the Rocky Horror Picture Show in 
Minturn on Friday and Saturday October 21& 22, and October 28, and 29, 2011 at 
VSSA, former site of the Minturn Middle School. 
 
Battle Mountain Update 
Current issues include pending lawsuits related to responses to the EPA, quiet title 
action, and legal challenges to the annexation agreement.  Our committee met on 
August 9, 2011, and again on August 30, 2011. The meeting scheduled for September 
13, 2011 was postponed to a future date.  
 
Budget Calendar 
The budget review at the Town Council level will begin tonight at the October 5, 2011 
meeting. Preliminary discussion and review at the staff level began earlier this summer. 
 
Radio Tower Site 
I received a call from an individual named Kevin Bakko on Thursday morning, 
September 15, 2011 inquiring about being on a future Town Council agenda to discuss 
the Radio Tower site. He has been scheduled on the October 19th, 2011 agenda.  
 
Public Works Position Filled 
The Public Works operator position has been filled. Ralph Brodin was selected and will 
begin his full time position on Friday, September 30, 2011. 
 

Jim White 

 Town Manager 
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Ski Joring 
The Town of Minturn has been approached by a group that provides an activity called 
ski joring. We are exploring the prospect of holding the event on old Minturn Road on 
Saturday and Sunday January 14th and 15th, 2012. 
 
Bonfire 
The end of summer bonfire to celebrate the Summer Equinox was a big success on 
Friday evening, September 23rd, 2011!  
Special thanks to the Eagle Fire District and all other volunteers! Chris Cerimele was 
the primary staff coordinator for that event. Staff is already planning a January 7, 2012 
bonfire to burn Christmas trees that can be gathered throughout Minturn. Hot cider and 
hot chocolate may be added and maybe some snacks and more marshmallows! 
 
Minturn to host CML District 12 Meeting 
The Town of Minturn will be hosting the Colorado Municipal League District 12 meeting 
on Thursday October 20th, 2011. The afternoon business meeting will begin at 4:30pm 
until 5:45pm at Town Hall, followed by Social Hour at 6pm and Dinner at 7pm at 
Gourmet Cowboy.  
 
Minturn Fall Storefront Decorating Contest 
Fourteen businesses are participating in the Fall Storefront Decorating Contest. Shop or 
dine in Minturn and cast your vote for your favorite festive storefront! You can vote at 
www.minturncommunityfund.org or at www.downtownminturn.com. You can also vote 
inside participating stores. 
 
XCEL Natural Gas Pipeline Project Continues! 
The XCEL Pipeline Project from Edwards to Minturn continues. Jimmy Smith is project 
manager. Overall project completion has been extended and is currently set for some 
time in the month of October 2011. With any questions, please call XCEL at 1-877-481-
6380.   
 
Second “Welcome to Minturn” Entryway Sign Installed! 
No matter which way you arrive in the Town of Minturn, off I-70 to the north or from 
Leadville and Red Cliff off Highway 24 to the south, a “Welcome to Minturn” sign will 
greet you! The second sign installed this year (2011) was set in place on Thursday, 
September 29th and finishing touches were made shortly thereafter. Solar lights for both 
entryway signs are being researched and we should be able to get them ordered and 
installed yet this fall. 
 
Minturn Community Fund Annual Fundraiser 
The Minturn Community Fund Annual Fundraiser will be held on Friday evening, 
October 28, 2011 at the Minturn Saloon. More details will be available soon. 
 
Respectfully submitted, 
Jim White 
Town Manager 

http://www.minturncommunityfund.org/
http://www.downtownminturn.com/


TOWN OF MINTURN 

 

RESOLUTION NO. 6 - SERIES 2011 

 

A RESOLUTION IN SUPPORT OF EAGLE RIVER FIRE PROTECTION DISTRIC BALLOT QUESTION OF 

NOVEMBER 1, 2011 

 

 WHEREAS, Eagle River Fire Protection District (“Fire District”) is facing an unprecedented 

property value decrease which is projected to result in a shortfall of $1.7 million in revenue and an 

inability to provide critical services in 2012 if voters do not authorize maintaining property taxes at 

their current level of receipts; and 

 

 WHEREAS, the Fire District has determined that the effects of Article X, Section 20 of the 

Colorado Constitution (“TABOR”) regarding the operating mill levy will in the future become even 

more detrimental to the Fire District’s ability to supply the requested level of fire protection and 

emergency response; and 

 

 WHEREAS, the Board of Directors of the Fire District has determined to request the Electors 

to authorize maintaining the current level of revenue and service, without any increase, through 

2019; and  

 

 WHEREAS, the Town of Minturn recognizes that fire protection services to its citizens are 

provided by the Fire District, and that the level of fire protection provided to its citizens are 

essential to maintain; and 

 

 WHEREAS, the Colorado Fair Campaign Practices Act authorizes local governments to adopt 

and distribute in a normal fashion a Resolution regarding any ballot issue important to that local 

government. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Minturn that the Board 

does express its strongest possible support for Eagle River Fire Protection District Ballot Issue 5A; 

and expresses its collective belief that it is vitally important to maintain the current level of fire 

protection services and facilities for the health, safety and welfare of Fire District residents and 

property. 

 

INTRODUCED, READ, APPROVED AND ADOPTED this _th day of _______, 2011, by a vote of __ in favor 

and __ against.  

 

 

HAWKEYE FLAHERTY, MAYOR 

JAY BRUNVAND, TOWN TREASURER 

ATTESTS: 



 

 
 
 
 
 

 

 
AGENDA ITEM COVER SHEET 

 

 

AGENDA TITLE:    ORD 10 - 2011; An Ordinance granting and approving an 
encroachment agreement between the Minturn Towne Homes Home Owners’ Association 
and the Town of Minturn. 
 
MEETING DATE: October 5, 2011 

PRESENTER:  Chris Cerimele 

BACKGROUND:  This item is a request from the Minturn Towne Homes Owners’ 
Association for an encroachment agreement to allow the construction of a berm and 
drainage system on Town owned land known as Grant Ave.  The request was approved on 
first reading by the Town Council on July 22, 2011 but the Town Council requested that 
the applicant explore alternative solutions that had less impact on the land. 
 
Please see the attached report for details on the new proposal. 
 
 
 
 
CORE ISSUES:  Extent of the impact on Town property.   

BUDGET/FINANCE IMPLICATIONS:  None.    

STAFF RECOMMENDATION/MOTION:  I move to approve Ordinance 10 – Series 2011 
on second reading. 
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APPLICANT:   
  
Minturn Towne Homes Owners’ Association  
 
LOCATION 
 
Minturn Towne Homes – Taylor Street Area 

AGENDA ITEM BRIEF 
 
The Minturn Towne Homes Owners’ Association is requesting a revocable license 
agreement from the Town that will allow the construction of a drainage channel 
and storm sewer inlets along a section of Town-owned land known as Grant 
Avenue.     
 
BACKGROUND 
 
The Minturn Towne Homes Owners’ Association approached the Town to request 
permission to install a drainage system on Town-owned land known as Grant Ave.  
Currently, water flows over the retaining wall pictured below and into the 
property’s existing storm sewer system.  During periods of heavy rainfall and spring 
run-off, water overflows the retaining wall causing a gradual deterioration of the 
wall.     
 
The intent of the proposed system is to divert the water above the wall behind units 
H, I and J and into a series of nine proposed catch basins.  The catch basins will 
collect the run-off and divert the water into the existing storm sewer system on the 
property.  

TOWN OF MINTURN PLANNING DEPARTMENT 
Town Council Staff Report 

Subject:  ORD 10 - 2011; An Ordinance granting and approving an 
encroachment agreement between the Minturn Towne Homes Home 

Owners’ Association and the Town of Minturn. 
Chris Cerimele, Town Planner 

HEARING DATE: October 5, 2011 
Staff Recommendation: Approval 
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CHRIS CERIMELE– TOWN PLANNER 
PLANNER1@MINTURN.ORG 

 

Town Council 
MR. GORDON FLAHERTY, MAYOR 

MR. GEORGE BRODIN, MAYOR PRO TEM 
MRS. SHELLEY BELLM 

MR. JERRY BUMGARNER 
MR. AGGIE MARTINEZ 

MR. EARLE BIDEZ 
MR. JOHN ROSENFELD 

 



 
 

 
 
 
The proposed system will consist of excavating a small channel to divert run-off 
water into the nine proposed catch basins.  The number and locations of the 
catch basins are based on existing topography.  The engineer chose to locate 
these in areas where existing depressions are located to minimize the amount of 
soil required to be excavated.   
 
The initial proposal called for a single catch basin located at the north end of the 
channel.  From here the entire amount of the run-off was to be directed to an 
existing storm sewer inlet behind building J.  The revised system will divert half of the 
water into an existing storm sewer inlet between buildings H and I. 
 
The general area where the proposed facilities would be constructed is shown on 
the following picture.   
 



 
 
 
 
The original proposal entailed the excavation of 52 cubic yards of earth from the 
Grant Avenue right-of-way to create the diversion channel.  Additionally, 629 
cubic yards of dirt were proposed to be brought onto the site for the construction 
of an earthen berm on the down slope side of the diversion channel.  This would 
have resulted in a net fill of 577 cubic yards of earth. 
 
The new proposal calls for the excavation of 45 cubic yards of earth from the site 
to create the diversion channel.  The berm will be constructed of 35 cubic yards of 
earth for a net cut of 10 cubic yards.  The newly proposed berm will be 12 – 14 
inches in height as opposed to the original design of 4 feet.  See below for details 
of the old and new design.  The water will be collected in the catch basins and 
piped through an 8” pipe located on the face of the retaining wall and into the 
existing sewer inlets behind the buildings. 
 
 
 
 
 
 
 
 
 
 
 



 
 
Original berm and  
 

 
 
 
 
Revised berm detail 

 
 
 
The dotted line on the above drawing indicates the existing slope of the hillside.  
Forty-five cubic yards of soil will be excavated to create the 1 foot wide channel.  
Per the specifications of the project geotechnical engineer, 35 cubic yards of 
structural fill will be brought in for the construction of the 12-14” high down slope 
berm.   



 
 
 
 
Town staff originally requested a drainage report from the project engineer stating 
that the existing storm sewer system could handle the increased flows due to the 
construction of the proposed system.  The HOA provided the requested report 
from Marcin Engineering that concluded the existing storm sewer system could 
definitively handle the increased flows.  Steve Humann of TST Engineering -the 
Town’s contract engineer – reviewed the drainage report from Marcin Engineering 
and agreed with their conclusion.   
 
The Town Council requested that all of the existing drainage inlets and storm sewer 
lines on the property be cleared of debris and obstructions.  The owners’ 
association contracted with PSI Plumbing Systems Inc. in August to inspect and 
flush the storm sewer lines.  The report from PSI indicates that the entire system was 
flushed and minimal debris was found throughout the system (see attached 
report).  PSI recommended that the retention pond at the bottom of the property 
be dug to a deeper depth.  They also indicated a slight separation in the storm 
system where two pipes connect in front of unit #114.  Bold Real Estate Solutions is 
securing bids for the completion of this work. 
 
Town staff also reviewed the original documents associated with the Minturn Town 
Homes Planned Unit Development submittal.  While there is no record of the 
proposed drainage system on any of the site or grading and drainage plans, a 



preliminary geological investigation of the site that was submitted with the P.U.D. 
application references the diversion ditches.  The following excerpts are taken 
from the report titled A Preliminary Geological Investigation of the Minturn 
Townhomes Site, Minturn, Colorado – By. Dr. Robert G. Young – Geological 
Consultant.  May 25, 2004.   
 
Executive Summary (pg.1) 
 
It is the writer’s opinion that, if diversion ditches are constructed on the hillside 
above the Property to prevent flooding, and if care is taken to prevent corrosion of 
surfaces exposed to sulfates in the soil, there are no other geological factors that 
would preclude the use of this Property for the construction of townhomes.  It is 
also understood that sound engineering principles are to be followed in such 
construction. 
 
Geological Hazards (pg. 6) 
 
Flooding by sheet flow or small streams- During times of heavy rainfall or rapid snow 
melt, land with a relatively flat surface may not be able to quickly shed the runoff.  
This water piles up and moves downslope as laminar or sheet-flow, doing some 
scouring as it goes.  If possible, it soon coalesces into rills, then into rivulets, then into 
small streams, etc.  Buildings on the eastern edge of the Property could possibly be 
subjected to runoff from the hillsides to the east.  Up-slope diversion trenches or 
ditches should be used to mitigate such possible occurrences. 
 
Conclusions 
The only apparent possible geological hazards noted by the writer are sheetwash 
flooding from the slope above the Property on the east and corrosion by sulfates in 
the soil.  The flooding problem can be mitigated by the construction of one or 
more diversion trenches on the slope above the property. 
 
 
LICENSE AGREEMENT: 
 
The license agreement authorizes the use of the Town right-of-way until such a 
time as the Town determines at a public hearing that the area of encroachment is 
necessary for use as a recreational trail or other municipal purpose.  The 
agreement releases and discharges the Town from any and all liability arising from 
the construction of the proposed drainage system.   Per the direction of the Town 
Council, a maintenance provision was added to the license agreement.  This 
provision states that the Grantee will be responsible for annual maintenance on 
the drainage facility to ensure that the channel and inlets remain free from debris 
and obstructions.  Furthermore, the Grantee will be responsible for revegetating 
and maintaining all disturbed areas.  
 

 
 



SUMMARY 
 
It is not clear why the diversion trenches were not installed during the original 
construction period.  This oversight has resulted in the deterioration of the retaining 
wall behind buildings H, I and J on the eastern portion of the project site.  As the 
property management company for the Minturn Towne Homes, Bold Real Estate 
Solutions has been tasked with correcting the drainage issues that are 
precipitating the failure of the retaining wall.  Bold has contracted with PSI 
Plumbing Systems to verify that the existing storm sewer system is free of blockages.  
They have also contracted with Marcin Engineering to design a water diversion 
system to mitigate the drainage problems. The engineer responded to the 
Councils’ concern of water collecting in the side yard of the area to the north of 
the site by diverting half of the water from the proposed system into a drainage 
inlet between buildings H and I. 
 
In response to the Town Council concerns regarding the visual impacts to the 
Grant Avenue area, the size of the berm was reduced from a height of four feet to 
a little over one foot.  The original proposal would have resulted in a net fill of 577 
cubic yards of earth while the revised proposal will result in a net cut of 10 cubic 
yards.  Once the revegetated area has become established, the proposed 
drainage system will be imperceptible.    

 
 
RECOMMENDATION: 
 
Staff recommends approval of Ord. 10 – 2011 on second reading. 
 
 
DRAFT MOTION; ORD. 10 - 2011: 
 
I move to approve Ord. 10 – 2011 on second reading 
 
OR 
 
Deny Ord. 10 - 2011 
Provide alternative direction to staff 
 
 
 
Respectfully Submitted 
 
 
 
 
________________________________ 
Chris Cerimele, Town Planner 
 



Attachments: 
 
Letter from Bold Real Estate Solutions - September 29, 2011  
Revised Grading Plan – 9/6/11  – Marcin Engineering 
Existing Storm Sewer System Capacity Report – Marcin Engineering 
PSI Plumbing Systems Inc. Report  
A preliminary Geological Investigation of the Minturn Townhomes Site – 5/25/04 
Ordinance 10 – 2011 with attached encroachment agreement. 
 



 

September 29, 2011 

Minturn Town Council 

302 Pine Street  

Minturn, CO 81645 

 

Dear Council, 

 

I want to first thank all member of this Council for your patience, assistance and extra efforts with 

regards to the Minturn Towne Homes (MTH) grading swale.  I am writing this email in an effort to clear 

up some misunderstandings as to the goal of the project and the problems that that MTH have been 

experiencing.   

 

As many of you know, last fall, MTH settled on a multi‐year Building Defect Claim with the developer of 

the town homes.  From the inception of the Town Homes the ownership, of which had nothing to do 

with the development of the project, have been plagued by water intrusion from incorrectly framed 

roofs, warping wood floors, poorly installed plumbing behind drywall, and poor funding and 

management.  Over a period spanning more than two years, the HOA went through forensic 

investigation including Engineers, architects and other Construction and design specialists in their fields.  

After an estimated $300,000 of forensic work (paid for by the Attorney) not including any defense cost 

to investigate, the community chose to settle the case based on three critical building defects: 1) The 

front decks were incorrectly installed and not connected to the structure of the homes and were slowly 

pulling away from the town homes. 2)  The roofs were not vented and incorrectly framed‐ causing water 

dams or significant water intrusion.  No ridge or headwall vents were originally installed in 80% of the 

buildings causing condensation of vapor and severe interior damage throughout.  3)  Lack of diversion 

ditches above the shot‐Crete retaining wall.   

 

The decks were repaired last fall with the final repairs being made this spring.  The roof vents have been 

contracted and will be repaired this fall.  The last remaining item to put the Town homes into and, 

according to the all the Engineers, Attorney, and Building specialist is the addition of a diversion plan 

above the Shot Crete retaining wall.   

 



My understanding is the Council believes that the drainage/storm lines system is causing water intrusion 

into the town homes.  This is not the case.  The only report of such water intrusion took place nearly 

three years ago when a spring of fresh water popped up from below the retaining wall as a result of a 

natural drainage swell above.  A small amount of water leaked through the patio door on to the carpet.  

This is an example of what damages could be caused if the water above the wall is not controlled.   

Please see the pictures below take May 2008. 

 

 
 

Water intrusion from the council assumed poor drainage is not the problem.  The water pouring over 

and under the retaining wall is the problem.  Please see the left picture as you can see the wet run off as 

an example.  Please see the picture below as examples of the deteriorating wall.  This will continue 

unless something is done about the water.   

 

 
 

 

After conversations with multiple Engineers in an effort to assure the Council that this a project critical 

to protect the life and safety of the structures but more importantly the lives of those living in the Town 

Homes as well.  After speaking to the original Civil Engineer at Alpine Engineering, he was adamant that 



the plans included a diversion ditch drawn on the plans.  I asked that he provide me with the plans but 

he would need the developer’s permission to release the documents.  I was not able to find the originals 

held by the town but I was able to find a Geological Investigation written by Dr. Robert G. Young, 

Geological Consultant.  In his report, dated May 25, 2004, he writes “if diversion ditches are constructed 

on the hillside above the property to prevent flooding, and if care is taken to prevent corrosion of 

surfaces exposed to sulfates in the soil, there are no other geological factors that would preclude the 

use of this property for the construction of townhomes.”  This letter is attached to this document. 

 

In summary, from the beginning of the construction phase, diversion ditches have been critical to the 

construction of the town homes.  This was confirmed through hundreds of thousands of dollars of 

forensic engineering during the lawsuit and again confirmed by the original Civil Engineer today.  The 

addition of the diversion ditch system is critical for the protection of the retaining wall as well as the 

structures and the lives of the residents inside. 

 

Please consider the current diversion ditch plan drawn by Marcin Engineering for approval. 

 

Thank you for your time and effort. 

 

Thank you 

 

Onie Bolduc 

Minturn Towne Homes Manager 







Plumbing Systems Inc. 
P.O. Box 3879, Avon, CO  81620-3879 

Phone:  970.926.0500 | Fax:  970.569.3209 | www.psivail.com 

 

BOLD REAL ESTATE MINTURN TOWNHOMES SEWER INSPECTION REPORT.DOC 

 
 
Date of Video: 8/31/11 
Location Address: Minturn Townhomes 
 140 Lion’s Lane 
 Minturn, CO 81645  
Location Specific: Televise All Storm Lines 
Technicians: Aidan Kelly 
 
 
 

Summary: 
 
PSI televised all storm lines from the back of the property downhill through all catch basins to the 
retention pond, where all lines daylight. Retention pond has no outlet, therefore this water just soaks into 
the ground, or overflows. 
 
PSI located and televised 12” lines to the East of the retention pond. These lines do a loop, then discharge 
beside one another. 
 
PSI flushed entire system to the retention pond. Minimal debris was found throughout the system. 
 
There is a slight separation in the storm system where two pipes connect in front of Unit #114. This may 
cause future issues. A quote for fixing this system can be provided upon request. 
 
As the retention pond is very shallow and has no outlet, PSI recommends adding an outlet to this pond. 
The outlet would be most functional if it was brought across the road to daylight in the vegetation. PSI 
also recommends digging this pond deeper. The standing water in the retention pond backs up the 12” 
inlets, causing improper flow. A quote for adding this outlet and digging the pond deeper can be provided 
upon request. 
 
The copy of these videos will be available first thing in the morning on Thursday, September 1st, 2011. 
 
Please do not hesitate to contact our office with any questions or concerns.  
 
 
 
Aidan Kelly 
 
 





















 
TOWN OF MINTURN, COLORADO 
ORDINANCE NO. 10, SERIES 2011 

 
AN ORDINANCE AUTHORIZING THE MAYOR TO SIGN A REVOCABLE LICENSE 
AGREEMENT WITH MINTURN TOWNE HOMES OWNERS’ ASSOCIATION TO 
PERMIT ENCROACHMENT ONTO TOWN RIGHT OF WAY PROPERTY OF THE 
TOWN OF MINTURN, COLORADO, AS IT PERTAINS TO GRANT AVENUE, BLOCK 
A, TAYLOR ADDITION TO THE TOWN OF MINTURN, EAGLE COUNTY, 
COLORADO    
 

WHEREAS, Town of Minturn, Colorado (Grantor) owns for use and benefit of the 
citizens of the Town of Minturn, Colorado and the general public,  a 50-foot wide platted right of 
way in the Taylor Addition to the Town of Minturn, Eagle County, Colorado, upon a portion of 
which the Minturn Towne Homes Owners’ Association wishes to construct a drainage channel, 
berm and inlet along Grant Avenue, Block A – Taylor Addition to the Town of Minturn on the 
aforementioned platted right of way as shown in Attachment A; and 

 
WHEREAS, Minturn Towne Homes Owners’ Association, (Grantee) wish authority to 

use the area of the aforementioned platted right of way to construct the aforementioned drainage 
channel, berm and inlet. Grantor is agreeable to the use of such property under the terms and 
conditions as set forth below, more particularly described in the license agreement attached as 
Attachment B, situated in the Town of Minturn, Colorado; and 
 
 WHEREAS, after notice provided by law, a public hearing was held before the Minturn 
Town Council, at which time the applicant and the public were given an opportunity to express 
their opinions regarding the proposed amendment; and 
 
 WHEREAS, based on the evidence, testimony and exhibits and recommendations of the 
Town Council of the Town of Minturn, Colorado, finds as follows: 
 

1. The proper publication was provided as required by law for the Town Council of the 
Town of Minturn, Colorado. 

 
2. The hearings before the Town Council were both extensive and complete and all 

pertinent facts, matters and issues were submitted at those hearings. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF MINTURN, COLORADO: 
 
 
 
  INTRODUCED, read by title, approved on the first reading and ordered published 
in full the ____ day of __________________, 2011.  The _____ day of ____________________,  
2011, at 6:30 p.m. at the Minturn Town Hall, Minturn, Colorado  81645 is set for public hearing 
hereon. 
 
 



      TOWN OF MINTURN 
 
 
      By:__________________________________ 
         Mayor 
 
ATTEST: 
 
 
 
__________________________ 
Town Clerk 
   
 
THE TOWN OF MINTURN, COLORADO, ORDAINS THIS ORDINANCE ENACTED AND 
ORDERED PUBLISHED BY TITLE ONLY ON SECOND READING THIS _______ DAY 
OF _______________________________, 2011. 
 
 
 
      _____________________________________ 
      Mayor 
 
 
 
ATTEST: 
 
 
 
______________________________ 
Town Clerk 
 
 
 
 



Ordinance 10 – Series 2011 (ATTACHMENT B) 
 

LICENSE AGREEMENT 
 

This Agreement, entered into this 5th day of October, 2011, by and between the Town of 
Minturn, a Colorado municipal corporation (hereinafter "Grantor") and Minturn Towne Homes 
Owners’ Association, (hereinafter "Grantee"). 
 
RECITALS 
 
 Whereas, Grantor owns, for use and benefit of the citizens of the Town of Minturn, Colorado 
and the general public, a 50-foot wide, unimproved, platted public road ("public right of way") in 
Block A, Taylor Addition to the Town of Minturn, Eagle County, Colorado, and  
 

Whereas, Grantee wishes authority to use the area depicted on the map attached as Exhibit A 
to construct a drainage berm and channel for the purpose of diverting run-off water from the adjacent 
hillside into the existing drainage system located on the Grantee’s property and Grantor is agreeable 
to the use of such property under the terms and conditions as set forth below. 
 

Now, therefore, for and in consideration of the performing of the covenants and agreements 
by the Parties to this Agreement, the Grantor does hereby permit the Grantee to use the property 
depicted on the map attached as Exhibit A for the purpose of installing a drainage channel and inlet 
for the purpose of diverting run-off water from the adjacent hillside into the existing drainage system 
as set forth in this License Agreement: 
 

This license shall extend from the date of this License Agreement until such a time as the 
Grantor determines at a public hearing that the area of encroachment is necessary for use as a 
recreational trail or other municipal purpose.  The following stipulations are expressly agreed by and 
between the Grantor and Grantees. 
 

1. Use of Site. The site be used for the construction of a drainage channel, diversion  
berm and catch basins and for no other purpose whatsoever. 

 
2.  Term. As indicated above. 
 
3.  Condition of Site. During the term of this License Agreement, Grantees shall keep 

the premises licensed under this Agreement in good condition. Grantees agree to 
undertake no activity which could be hazardous or in any way detrimental to the 
community, or permit further encroachment of the structure into the public right of 
way. 

 
4.  Maintenance.   The Grantee will be responsible for annual maintenance on the   
     drainage facility to ensure that the channel and inlets remain free from debris and 

obstructions.  The Grantee will also be responsible for revegetating and 
maintaining all disturbed areas of the project.     

 
5. Release From Liability. Grantee hereby releases and discharges the Grantor from 

any and all liability arising from this Agreement, to-wit; from damage to its 
property, whether in custody of the Grantee or its agents or representatives, or in 
the control or custody of the employees or representatives of the Grantor, or 
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whether in the control or custody of third parties or while upon premises owned or 
under the control of the Grantor or Grantee. 

 
6. Indemnification. Grantee hereby agrees that it shall indemnify, defend and hold 

harmless Grantor and its successors and assigns from, against, and with respect to 
any claim, liability, obligation, loss, damage, assessment, judgment, cost or 
expense (including, without limitation, reasonable attorneys' fees and expenses and 
costs and expenses reasonably incurred in investigating, preparing or defending 
against any litigation or claim, action, suit, proceeding or demand, of any kind or 
character), of or in any manner relating or attributable to any claims of damages 
arising from Grantee's activities associated with this License Agreement. 

 
7. Assignment and Subletting. This License Agreement may not be transferred or 

assigned during the term of this License Agreement without the prior written 
consent to assignment of this License Agreement by Grantor, nor shall Grantee 
permit any other person or entity to share its occupancy hereunder without the 
prior written permission of the Grantor. 

 
8. Notices. All notices and communications required herein shall be in writing and 

shall be sent by certified mail to the following addresses: 
 
 
 Grantor: 
            Town Manager 
 Town of Minturn 
 PO Box 309 
 Minturn, CO 81645 
 

Grantee: 
 
Minturn Towne Homes Owners Association 
PO Box 5800 
Avon, CO 81620 
 

Notices shall be deemed properly given when mailed by certified mail in a sealed envelope, postage 
prepaid, addressed to the above addresses. Any such notice or demand shall be deemed to have been 
given or made at the time it is deposited in the United States Post Office. Any party may change its 
address of record by giving written notice of the change to the other party. 

 
 

8.  Waiver.  Failure or delay on the part of Grantee or the Grantor to exercise any 
right, power or privilege hereunder shall not operate as a waiver thereof. 

 
9.  Prior Negotiations.  This License Agreement constitutes the entire agreement of 

the parties hereto and shall supersede all prior offers, negotiations and 
agreements. 

 
10. Amendments.  No revision of this License Agreement shall be valid unless made 

in writing and signed by an authorized officer of Grantor and by Grantee. 
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11. Applicable Law. This License Agreement is entered into at Minturn, Eagle 

County, Colorado, and it is agreed that the proper jurisdictions and venue of any 
action pertaining to the interpretation of enforcement of this License Agreement 
shall be in the County or District Court of Eagle County, Colorado.  This License 
Agreement shall be interpreted under the laws of the State of Colorado. 

 
12. Binding Agreement.  It is understood and agreed that this Agreement shall be 

binding upon the assigns and successors in interest of the parties hereto. 
 
 
 IN WITNESS WHEREOF, the parties hereto have set the hands of their respective authorized 
officers. 

 

 TOWN OF MINTURN, 
 a Colorado Municipal Corporation, 
 Grantor 
 

ATTEST: 

______________________________  ______________________________ 

Town Clerk     Mayor 

    

                                                                          MINTURN TOWN HOMES OWNERS’ ASSOCIATION,  

      Inc., 

      Grantee 

                                      

       By:  ______________________________ 

               ______________________________ 

 

ATTEST: 

 

_________________________________________ 

Secretary        
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STATE OF COLORADO     ) 

    )  ss. 

COUNTY OF EAGLE  ) 

 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 

by Gordon “Hawkeye” Flaherty, as Mayor of the Town of Minturn and Jay Brunvand, as Town Clerk of 

the Town of Minturn, this ________ day of _________________, 2011. 

 

My commission expires __________________________________ 

Witness my hand and seal. 

       ________________________________ 

       NOTARY PUBLIC 

STATE OF COLORADO     ) 

    )  ss. 

COUNTY OF EAGLE  ) 

 

The foregoing instrument was acknowledged before undersigned Notary Public, by _________________, 

this _______day of ________________, 2011. 

 

My commission expires __________________________________ 

Witness my hand and seal. 

       ________________________________ 

       NOTARY PUBLIC 







 

 
 
 
 
 

 
 

AGENDA ITEM COVER SHEET 
 

 

AGENDA TITLE: Regular Session 

MEETING DATE: October 5, 2010 

PRESENTER: Brunvand 

BACKGROUND: During the Regular Session Council will be presented with the FY2012 
Proposed Budget. In the event there are any residual questions from the Work Session we will 
continue the discussion. Otherwise Council need only accept the document. This acceptance will 
then allow me to publish the Public Hearing dates which begins the public portion of the budget 
process. In addition a Council Retreat has been scheduled during the Worksession of the Regular 
Council Meeting on October 19th. This Retreat is prior to the Public Hearings that begin during 
the November 2nd Council Meeting. 
 
Please find a copy of the FY2012 Budget under separate cover. 
 
CORE ISSUES: None. 

BUDGET/FINANCE IMPLICATIONS:  

STAFF RECOMMENDATION/MOTION: “I move to accept the Fiscal Year 2012 Proposed 
Annual Budget and set Public Hearings at 7:00pm on November 2 and November 16, 2011 to be 
held in the Council Chambers at 302 Pine St, Minturn as presented.” 

 

P.O. Box 309  302 Pine Street 
Minturn, CO 81645 

Phone: 970-827-5645 

Fax: 970-827-5545 

Jay Brunvand, Treasurer/Clerk 
Email: treasurer@minturn.org 

 
 
 

 

Town Council 

Mayor – Gordon “Hawkeye” Flaherty 
Mayor Pro Tem – George Brodin 
Councilmember – Shelley Bellm 

Councilmember – Earle Bidez 
Councilmember – Jerry Bumgarner 
Councilmember –Aggie Martinez 
Councilmember – John Rosenfeld 
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FROM THE DESK OF 

JAY BRUNVAND, TREASURER/FINANCE 
 

MEMORANDUM 
 
TO:    Minturn Town Council 
FROM: Jay Brunvand, Treasurer/Clerk 
CC:   
DATE:  Thursday, September 29, 2011 
RE:   Executive Session 
 
At the Council meeting, Council will need to convene in Executive Session with the 
Attorney to discuss and direct Staff regarding the negotiations of the Battle Mountain 
Resort Property annexation, water right issues, and an update from the EPA. The 
following motion is recommended: 
 
“Recommended motion: “I move to convene in Executive Session Pursuant to CRS 24-6-
402(4)(f) for the purposes of discussing the Town Manager’s annual review and Pursuant 
to CRS 24-6-402(4)(b) for the purposes to consult with the Town's Attorney(s) and 
receive direction regarding the negotiations of the Battle Mountain Resort property 
annexation, water right issues, and EPA update.” 
  
The Mayor will announce for the record if any decision is to be made as a result of the 
Executive Session once the Regular Session meeting reconvenes. 
 
Please contact me in the event you have any questions. 
 
Thank You, Jay 

TOWN OF MINTURN 
P.O. Box 309 (302 Pine Street) 
Minturn, Colorado 81645-0309 

970-827-5645 Fax: 970-827-5545 
treasurer@minturn.org 

_________________________________________________________________________   


