2011
Minturn Council Meeting

Wednesday February 2, 2011

Work Session 5:30pm

(Town Center)

Regular Session: 7:00pm
(Town Center)

Council Goals:
TopP FIVE COUNCIL PRIORITIES:

e Transit
Sidewalks
Annex School Dist property
Community communications strategy
Enforce zoning laws
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Agenda

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday February 2, 2011

Work Session - 5:30pm
Regular Session — 7:00pm

MAYOR — Gordon “Hawkeye” Flaherty TOWN MANAGER — Jim White
MAYOR PRO TEM — George Brodin TOWN CLERK/TREAS — Jay Brunvand

COUNCIL MEMBERS:
Shelley Bellm
Earle Bidez
Jerry Bumgarner
Aggie Martinez
John Rosenfeld

When addressing the Council, please state your name and your address for the record prior to providing your
comments. Please address the Council as a whole through the Mayor. All supporting documents are available for
public review in the Town Offices — located at 302 Pine Street, Minturn CO 81645 — during regular business hours
between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding holidays.

Work Session — 5:30pm

e Discussion of inform ation transfer between the Town  Council and the Planning
Commission — Cerimele (15min)

e Discussion/Action — Final draft for Open  Fire Ordinance & Nuisance Ordinance
discussion — Cerimele (15min) PG 1

e Downtown Colorado In ¢ Plan & Comm unity Revitalization Plan. — C erimele (45
min) PG4

Regular Session — 7:00pm

1. Call to Order
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a. Roll Call
b. Pledge of Allegiance

2. Approval of Agenda
e Items to be Pulled or Added

3. Minturn Liquor Authority
e Consideration of a new Hote I/Restaurant liquor license fo r Magustos, Inc; 101 Main
Street; Eric Cregon, Owner/Manager — Brunvand (20min) PG 11

4. Approval of Minutes and Action Report
e January 5,2011 PG 61
e Action Item Report PG 66

5. Public comments on items, which are NOT on the agenda (5 minute time limit per
person).

6. Special Presentations/Citizen Recognition
e (Get list of Volunteers and Residents to be recognized
i. Susana Miranda PG 67
ii. Recognition for Holiday Donations
1. Vail Dispatch
2. Salvation Army
3. Anonymous Community Donators

7. Town Manager’s Report PG 68

8. Town Council Comments

PUBLIC HEARINGS AND ACTION ITEMS

9. Discussion/Action — Notification of Applicant Appeal of Design Review Board
Decision - Cerimele PG 72

GENERAL IMPROVEMENT DISTRICT

10. Convene as GID Board
11. Approval of Agenda
12. Review and Approval of November 3, 2010 GID Board Meeting minutes. PG 73

13. Financial Matters
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e Discuss and consideration for approval of the Minturn GID Resolution
2011-02-01 an application for Exemption from Audit — Brunvand (5min) PG 75
14. Other Business

15.

e Next GID Board Meeting set for Novem ber 2, 2011 7:00pm at the Minturn Town
Center, 302 Pine Street, Minturn, CO 81645 — Brunvand (5min)

16.

17.

18.

19.

20.

Adjourn as GID Board; convene as Minturn Town Council
FUTURE AGENDA ITEMS
Next Meeting
e Discussion/Action — R esolution establishi ng annexation eligibility of the Eagle
County School District Maloit Park Parcels No. 1 & 2 — Cerim ele (15min each) —
Feb 16
e Work Session Discussion/update from David Kleinkopf
Future Meeting
e Eva Wilson — Transportation discussion. Mar 16, 2011
e Discussion/Action — 2009 IBC
e County Commissioners to attend Mint urn Council Meeting — April 6 (work
session in a prior meeting to develop agenda)
Set Future Meeting Dates

a) Council Meetings:
e February 16, 2011
e March 2, 2011

e March 16, 2011

b) Planning & Zoning Commission Meetings:
e February 9, 2011

e February 23, 2011

e March 9, 2011

c¢) Other Dates:

Adjournment
Work Session
Town Council Goals

e Entry Signage at the north and south ends of Town, as well as co inciding signage for
Little Beach Park
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Sidewalks

Focus and strengthen special events
Phase II of the Eco Trail
Coordinated Marketing Plan
Transit



Town Council
Mayor — Gordon “Hawkeye” Flaherty
Mayor Pro Tem — George Brodin
Councilwoman - Shelley Bellm
Councilman - Jerry Bumgarner
Councilman - Aggie Martinez
Councilman - Earle Bidez
Councilman - John Rosenfeld

Post Office Box 309
302 Pine Street
Minturn, CO 81645
Phone: 970-827-4272
Fax: 970-827-7420

To: Minturn Town Council

Cc: Jim White, Town Manager
From: Chris Cerimele, Town Planner
Re: Open Burning Regulations
Date: January 28, 2011

The Town Council requested a final review of the proposed outdoor burning regulations and asked staff
to make corrections to any section of the Minturn Municipal Code that would be in conflict with the new
regulations. The following sections of the MMC currently deal with outdoor burning in Minturn. Minor
revisions are suggested to eliminate conflicts and for further clarification.

Existing:

Sec. 7-4-90. Burning; nuisance declared.

No person shall set fire or burn any garbage, rubbish or waste material or any hay, grass clippings
or other combustible materials except wastepaper, in any ash pit or other receptacle or upon the
ground. Any such act 15 a numisance becavse of smoke and odor. (Prior code 10-310)

Proposed

Sec. 7-4-90. Burning: nuisance declared.

No person shall set fire or burn any garbage , rubbish, waste material, yard debris or any other
combustible material in the To wn of Minturn. Any such act is a nuisance because of smoke and
odor. The only exception to this regu lation is the b urning of a smal 1 recreational fire in
accordance with the currently adopted edition of the International Fire Code.

Existing:
Sec. 7-8-70. Burning of refuse.

The burning of refuse in any burning device is not permitted. (Prior code 7-117)

Proposed- no changes are proposed.

Page 1 of 3



Existing:
Sec, 7-8-80. Open burning.

{a) Open burning is not permitted.

{b) Exceptions may be granted with the approval of the Fire Clief under the following
condifions:

(1) When conducted for the purpose of Fire Department training.

2} When conducted for the purpose of removing a fire hazard and then only with the written
concurrence of the Fire Chief.

(3) When otherwise lawfully conducted as a small fire, bonfire or barbecue in conjunction
with recreational activity. (Prior code 7-118)

Proposed:

Sec. 7-8-80. Open burning.
{a) Open burning is not permitted.
S i i S - P — SRR
conditions:
e
() When conducted for the puenase of semovinga fice hazaed 20d than ool it st e

concurrence of the Fire Chief

L Wheo otheouise ool conduciade ot esoialle i Do i i 0 fmm—

with recreational activity. [Pn'or_mde 7-118)
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These are the proposed regulations pertaining to recreational fires in the Town of Minturn. Once
finalized, these will be adopted as an amendment to the 2009 International Fire Code.

Section 307
Recreational Fires

307.1 General. A person shall not kindle or maintain or authorize to be kindled or maintained any open
burning unless conducted in accordance with this section.

307.1.1 Prohibited burning. Outdoor burning that will be offensiv e or objectionable due to excessive
smoke or odor emissions when atmospheric conditions or local circumstances make such fires hazardous
shall be prohibited. Open burning of rubbish contai ning paper products, garbage, solid waste, rubber or
other petroleum based products (incl uding tires), building m aterial, roofing m aterial, animal carcasses,
plastics, tree limbs and leaves, and lawn clippings shall be prohibited.

307.2.1 Extinguishmen t Authority. The Eagle River Fire Protectio n District an d Mintu rn Police
Department are authorized to order the extinguishment of any recreational fire that creates or adds to a
hazardous or objectionable situation.

307.3 Location. The location for recreational fires shall not be less than five (5) feet from any property
line and ten (10) feet from any structure.

307.3.1 Fires within the 30’ river setback. No recreational fires shall be permitted within thirty (30)
feet of the high water mark of any live stream in the Town of Minturn. Portable cooking devices may be
used in this area; however, the dumping of ash in the river or setback area is prohibited.

307.4 Attendance. Recreational fires and portable outdoor fire places shall be cons tantly attended until
the fire is extinguished. A minimum of one portable fire extinguish er complying with Section 906 with
a minimum 4-A rating or other approve d on-site fire extinguishing equipm ent, such as dirt, sand, water
barrel, garden hose or water truck, shall be available for immediate utilization.

307.5 Additional Requirements. The following restrictions shall apply to all recreational fires and
portable outdoor burning devices:

1. All recreational fires shall be extinguished no later than 11:00 pm.
2. No recreational fire shall exceed three feet in diameter or two feet in height.

3. Only natural wood which has not been pain  ted, varnished or coat ed with a sim ilar
material, has not been pressure treated with a preservative and does not contain resins or
glues as in plywood or other com posite wood products shall be used for a recreational
fire.
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Town Council
Mayor — Gordon “Hawkeye” Flaherty
Mayor Pro Tem — George Brodin
Councilwoman - Shelley Bellm
Councilman - Jerry Bumgarner
Councilman - Aggie Martinez
Councilman - Earle Bidez
Councilman - John Rosenfeld

Post Office Box 309
302 Pine Street
Minturn, CO 81645
Phone: 970-827-4272
Fax: 970-827-7420

To: Minturn Town Councill

Cc: Jim White, Town Manager

From: Chris Cerimele, Town Planner

Re: Overview of OZ Community Revitalization Plan and Downtown Colorado
Inc. Report

Date: January 28, 2011

Oz Architecture was retained by the Town of Minturn in 2006 to complete a long range
visioning document for Minturn. The document titlted Minturn Revitalization Plan -
Vision Guide, was originally intended to be used as a guide for implementing
improvement projects throughout town that would be possible due to revenue
received from the Battle Mountain project. As stated in the plan introduction, the
purpose of the document is to illustrate the overall vision for the future of the Town of
Minturn that enables the town, property owners & citizens to make informed strategic
decisions about future development and public improvements.

Oz held a series of community and focus group meetings throughout the winter and
spring of 2007. The initial community meeting was used to gather citizen input on their
current impressions of the Town and their future ideas for Minturn. The focus group
meetings were held to gather specific input on the following topics: Visual Arts;
Parks/Recreation/Open Space/Trails; Traffic/Parking; Senior Population Issues;
Economic Development; and Architectural Character/Historic Preservation. The
information gathered at these meetings was used to develop a series of concept
plans that integrated the ideas presented at these meetings. The following is an
overview of the major concepts presented in the Community Revitalization Plan.

North and South Gateway

The intent of these gateways is to celebrate the Town and welcome visitors to our
community.
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Downtown Gateway

The plan calls for new lighting and a terraced retaining wall constructed from native
stone.

Bridge Concept

Design objectives are to enhance the appearance and pedestrian facilities on each
bridge by imparting a unifying theme and character.
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Downtown Streetscape Concept

The improvements shown in the plan are recommended as enhancements to existing
conditions in the downtown area. Recommended improvements include: cohesive
street lighting, public art, plantings and “bulb-outs” to enhance pedestrian safety. A
“bulb-out” is an extension of the sidewalk into the street that decreases the distance a
pedestrian must travel to reach the other side of the street.
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“Heart of Minturn” Concept

Some of the ideas called out in this concept include increasing access to the Eagle
River, undergrounding utilities on Eagle Street, and enhancing the municipal parking
lot.

Minturn Recreation Area

This plan calls for a community building / recreation center on an 11 acre parcel near
the public work facility that was deeded to the Town from Vail Resorts for recreational
purposes. It also calls for the completion of Little Beach Park. This involves construction
of an entrance feature and restroom facility near the upper entrance.

Opportunity Sites

Oz Architecture also identified three areas in town for redevelopment. These include
the USFS housing compound and bone yard area, Taylor St /rail yard area and the
Martin Creek area.
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USFS housing compound and bone yard area

Martin Creek
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Taylor Street / Rail Yard

Downtown Colorado Inc. - Community Revitalization Partnership
Executive Summary

In December 2009, the Town of Minturn requested a Community Revitalization

Partnership (CRP) team visit from Downtown Colorado, Inc. (DCI) for May 24-25, 2010.
The purpose of the CRP visit was to bring a team of consultants specializing in
downtown and community revitalization to provide tools, insights, and direction to
help the host community with its downtown revitalization goals. In anticipation of this
visit, the Town of Minturn completed a comprehensive plan, planned focus groups,
and provided extensive background information about the history and status of
Minturn’s downtown revitalization efforts and the issues facing the community.

Upon arrival in the community, team members were given a presentation of the history
of downtown and then toured the town. Afterward, the team met with the town staff
for lunch, and then held four well-attended focus group sessions with community
stakeholders and interested citizens. The purpose of the focus groups was to hear
directly from citizens about the issues facing the downtown and the community as a
whole; and to answer questions team members may have about the perceptions,
strengths, weaknesses, and opportunities that relate to the downtown.
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On day two, team members gathered to discuss their observations and formulate
recommendations. That evening, team members presented their findings in the form
of a PowerPoint presentation and question and answer session open to the community
at-large.

Some of the key recommendations from the report include the following:

e Identify one organization for representing the downtown

e Expand opportunities for collaboration to reduce duplication of efforts
and costs for implementation

e Create volunteer recognition program

e Focus on quality events for locals first

e Remind the Eagle River Valley about Minturn - invite these locals back to
Town.

e Educate the community on the Town’s history

e Promote heritage tourism - capitalize on Minturn’s rich history

e Partner with other organizations to promote Minturn

e Create a cohesive marketing strategy

Consider a bike sharing program for locals and visitors

Provide training opportunities for business owners

Develop a “shop local” campaign

Continue plans for the installation of cohesive signage throughout Town

Install planters, benches, trash bins and bicycle racks throughout the Town

Facilitate public education efforts

Consistently enforce Town regulations

Resurface streets and enhance sidewalks when funding becomes

available

e Adopt a capital improvements plan

e Complete the second phase of the Eco Trail into the downtown area.

e Designate a location to display Minturn’s complete history

e Utilize Little Beach Park

Summary

Both documents provide valuable information for the staff and elected officials to use
when contemplating future projects and strategies for improving the Town. Many of
these ideas are currently being pursued such as sidewalk improvements and gateway
signage. The land use patterns that were identified in the opportunity sites in the Oz
plan have been incorporated into the 2009 Community Plan. Furthermore, Michelle
Metteer has taken an active role in working with local businesses and the Minturn
Community Fund on developing new events and creating a festive atmosphere in our
downtown area. The success of recent events and the positive attitude of the
residents and business owners is evidence that our early efforts are having a positive
effect.
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TOWN OF MINTURN
P.(). Box 309 (243 Boulder Strect)
Minturn, Colorado 81645-0309
970-827-3645 Fax: 970-827-4049
treasurer@minturn.org

TUW O

MiNTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

To: Mayor and Town Council
CC: Iim Whiie, Town Manager
Date: 1/25/11 11:14 AM

REI: Liquor License Hearing

During the February 2™ Council meeting you will consider a Hotel Restaurant liquor
license application. The establishment is to be located at 101 Main Street and operated

under the name Magustos.

» My office received the application on December 29, 2010. State statutes require this
application to be held for 30 days minimum prior to a public hearing. The hearing
tonight gives us 35 days.

» Public Notice for the hearing was published in the Vail Daily on January 12, 2011
with appropriate time o cover the publishing requirements of at lcast 10 days.

» The physical property was posted on December 30, 2010 with a sign not less than 10
days prior to the hearing giving the proper sile notice,

¥ As of his writing [ have reccived no lctters regarding the proposal either pro or con.
In the cvent letters are received I will have them at your seals for the Council
Meeting.

The license being requested is to allow the sale of Mall, Vinous, and Spirituous aleohol
for consumption on sight consumplion by (he glass.

Currently the Town of Minturn has one 3.2 (Shop and Hop) located to the north
approximately 3 blocks north, and 1 liguor store and three Hotcl Restaurant licenses
located within a radius of scveral blocks both to the North and South of the proposed
license. This site has also held a Hotel/Restaurant license for many years under different
ownership.

Iollowing is the process thal we use for a Liquor Liccnse Public Iearing. Staff
recommends the Council usc the following agenda in order to best accomplish all the
items required by State Law.

LAy DocumentsiLiguoer Licens@ LIGOUR AUTHORITY MEMO.doc
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8.
9.
10,

Open the Liquor License Authorily

Open the Public ITearing and Roll Call

Announce the application and introduce the Town staff members who will handle the
stall presentation for the record. This will be Jay Brunvand, Allen Christensen, and
Lorenzo Martinez; Eric Cregon is the applicant.

The Town Treasurer will present the case as it stands and present any letters from the
citizens, pro or con, for the official record, .

Allow Police Chief Lorenvo Martinez the floor for his report and concerns.

Allow the applicant time to present, clarify, and comment.

Call for anyone present wishing to address the Liquor Authority with regards to the
proposed license application. The concerned citizen must state their name and address
for the official record.

Close the public hearing

Allow the Authority time to discuss and clarify as needed.

Motion and Votc

Staff is recommending approval of the license application. The recommended motion
would be:

~ “I move to approve the Hotel/Restaurant liquor license application for Magustos LLC,

Eric Cregon, Owner/Manager as presented with the following conditions:

¢ Asa minimum the licensee, manager and a server be server trained by an authority
such as T.L.P.S and that a certified server be on duty at all times whil alcoholic
beverages are served. This condition is recommended to be met prior to opening
and updated as needed with documentation provided to the Minturn Police Dept.

¢ That the Liquor Authorily emphasize the requirement of operating an orderly
establishment,”

Pleasc contact me if you have any questions, jay.

LMy Documentsiliguor Licensd LIGOUR AUTTIORITY MEMO doc
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TOWN OF MINTURN
LIQUOR LICENSING AUTHORITY

Follow-up findings and report for application of a ITotel and Restaurant Liguor Livensc.

Orwngr Mame and Address: Magustos LLC, P. O. Box 1043 Mintum, Co 21645
Establishment Name and Address: Magustos LLC, 101 Main 5t Minturn, CO 81645

TO THE ABOVE APPLICANT AND OTHER INTERESTED PARTIES;

Pursuant to Colorado Revised Statutes, 12-47-312(1), the applicant is hereby advised that with regard to the
application for & Hotel and Restaurant Liguor License, an investigation has been made, and based on the
results thereof, the following has been determined:

That the application was {iled on December 29, 2010 in the Town Clerk/Treasurer's office and a public
hearing has been scheduled for Wednesday February 2, 2011, In accordance with C.R.S, 12-47-311(1) the
Town must hold the application for not less than 30 days; this hearing date represents 35 days.

That the premise being considered has previously operated with a liguor license. This location will be a
new Hotel and Restaurant licenses as opposed to a transfer of an existing license.

That the Notice of Public Hearing on this matter was posted on the premises by the Town Treasurer on
Thursday December 30, 2010 at least 10 days prior to the hearing, and that the publication of the hearing
was published in a newspaper of general circulation on January 12, 2011 at least 10 days prior to the Public
Hearing.

That from the evidence submitted the applicant is leasing the premises where the proposed liquor license
will be utilized from Minturn Realty, Inc.,, and that Mintwn Realty, Inc. is the lawful owner of the
premises. Further, the premise lease exceeds the term of the proposed license as required by Colorade State
Law.

That selling liquor in the manner currently proposed in the application is not in violation of the zoming
codes as stated in the Minturmn Municipal Building Code — Chapter 16. This section states that for a
Commercial Use less than 2,500 sqft is a use by right. This establishment is leasing approximately 2,500
sqft. and that the Mintum Planning Department has confirmed this operation will not require a Conditional
Use and has sufficient parking as per Mintumn Code.

That pursuant to C.R.8. 12-47-313{1}d) — Restrictions for applications lor new license, the building where
the applicant proposes to exereise the privilege of selling liquor at retail docs not appear to be within 500
feet from any public or parochial school or the principal campus of any college, university or seminary,

That Minturn Police Chief Martinez has conducted a background investigation on Eric Matthew Cregon,
the owner and manager of Magustos. During this investigation, Chiel Martinez did not lind any unresolved
issues that would preclude Mr. Cregon from oblaining a liquor license, Although, Chiel Martingz
recommends approval by the Minturn Town Council he has also recommended the foliowing conditions 1o
be placed on the license approval:

*  Asaminimum the liconsee, manager and a server be server tralned by an authority such as T.LP.S
and that a certified server be on duty at all times whil alcoholic beverages are served. This
condition is recommended to be met prior to opening and updated as needed with documentation
provided to the Mintum Police Dept.

o That the Liguor Authority emphasize the requirement of operating an orderly establishment.

The public hearing on this application will be held on Wednesdiy, February 2, 2011 al 7pm in the Council
Chambers of the Minturn Communily Cefiter, 302 Pine St, Mintarn, CO. At said hearing, the applicant
shall have an opporiunity to be heard regarding all matters related to this application, including all matters
sel forth herein,

LIQUOR FINDINGS OF FACT-Magusios.doe L0
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The applicant is advised and encouraged to read a copy of the State of Colorade Liguor and Beer Codes
and Repulations.

Logal Liguor Licensing Authority
Minturn Town Treasurer

N Dated this day of , 2011,
Jay Brunvand

LIQUOR FINDINGS OF FACT-Magustos. doc DOC
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DR 8404 (DH0T108) Pags 1

COLORADO DEPARTMENT OF REVENUE
LIOUOR ENFORCEMENT DNVISION
DENVER GO BT

COLORADO LIQUOR
RETAIL LICENSE APPLICATION

2 1 DEPARTMENT USE ONLY

jﬂ MEW LICENSE  [] TRANSFER OF OWNERSHIP [] LICENSE RENEWAL

+ APPLICANT MUST CHECK THE APPROPRIATE BOX(ES)
+ LOGAL LICENSE FEE §

+ ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTEN

+  APPLICANT SHOULD OBTAIN A COPY OF THE COLORADO LIGUOR AND BEER CODE(Call 303-370-2165)

1. Applizant I3 applying as a
[] corporaiion

Ll Partnership includes Limited Lizbility and Husband and Wife Partnerships)

[ individual

B Umitsd Liabitity Company

[ Assoclatlon or Other

|:Ihﬂnt ilan I.LG 11arna ol LLC; 1 pajinareiip, 61 leas) 2 parinars namas; il corporation, namo of corporation | Fein Munber
RO S S L leC
2a, Trade Nama of Eslablishmen [DBA) Slale Sales Tax Mo, Taltaphone ;
MAqLskosS (m.r 2N 2G04
3. Address of Framisas {specily exact lncatlon of pramizas)
(s ma, ~ Si-
Chy L Counly Siale ?-”"G‘ﬂ'm
M Gl o % ((e4S
ling Address (Humbsar and Streel} Gily of Tovm Slale 2P Coda -
“{"i &< 1o 3 e sl b AL Co Bl 045

5§, I the premisas curranily have a lliguor or baar licansa, you MUST answer tho following questions:

Presenl Trade Mame of Establishmanl (DBA)

Prasent Slate License Mo,

Prezen! Class of Liconso | Prasent Explration Data

1976 ] Brew Pub Licenss {ﬂomlﬂ . §TEO.00
1980 [ Hotsl and Reslautant Licenss wfapl premlsaa :mm . 550000
1981 [, Holel and Restavran! Licensa wfﬂpl prcmrsas {Gﬂunly} 5500.00
maa Managar Reglsiraton -H & R .., .. & 75.00

LiAB.  SECTION A HONREFUNDABLE APPLICATION FEES | LIAR SECTION B (CONT.} LIQGUOR LICENSE FEES
2300 Applicallon Foa tor New LIcanss ... coonnnn. $1,026.00 | 19085 ] Aesord Comples Licanss (Cily) ..o SE00.00
2302 Fl-Application Fes lor New License - 1088 ] Resor Complex Licensa (County) ... rreeres SEO0LO0
wConcupment Maview.. ... s E1,12500 | 1280 [ Add Ralaled Facildy o Resort Eﬂmpiml 3 ?E [Jﬂ X___ Tofal __|
2310 [ Application Faa for Transfar ..o £1,025.00 | 1920 ] Club Licensa (Cily) ... i - 830875
1991 ] Glub Licansa (County) ... - §308.75
2010 0] Tavarn License (Cily) ....... .. 3500.00
| LIAB  SECTIONB. LIQUOR LICENSE FEES | 2011 [ Tavern Licensa (Counly) ...... - $500.00
1905 [] Relall Gaming Tavern LIGaNse (Gily) coocovrooorrre. 500,00 ggamﬁﬂggxﬁﬁ‘;h" sTavp 3353'33
1808 [ Retall Gaming Tavern License {County) .. wenees SE00.00 21521 [] Arts Licensa {Cﬂunlt;i""m-““m 3303'?5
1040 [ Retall Liguor Store Licensa (CHY) oo e e 322750 2090 [J Racalrack License Iﬂity'_l $Eﬂﬂlﬂﬂ
1941 [] Retail Liquor Stora Licensa {Counly) ... e §21250 | 2oy [—Iﬂaﬂatrm;k iy fﬁﬂUﬂH " $500.00
1950 || Liquar Licensed Drugstons {CHYE oo e e 528750 2040 IjUMInnu! Orartags Lfcmsay{éa.l $500.IW
1951 O Ulguer Ligensed Drugstora {County) ... s B 2,50 2081 [ Oplional | A U Cﬂ:m """ $500.00
19650 [] Beer and Wing LICansa (CRY) ee.vmesrsmmssrssrmecsrore 5351.25 plional Premises Licansa (Counly} ....... ;
1981 [] Beor and Wing Licensa {County) $436.26 | 2045 () Vininers Reslaurant Licensa (City) ... §760.00
'EQ?CI “H T T e RTe : 2046 [] Vinlners Roslavrant License (County) ...... $750.00
tal and Bastaurant Lizanss (CHY) .. 500,00 | Lopn E pep lcas o H & R $100.00X___ Toial
1871401 Hotal end Restaurant Licanss [Dmmlﬂ.. " ss500,00 | 2220L1Add Optional Premises 1o H &R o ofal ___
1676 C] Brow Pub Liconsa (Cily) .. $750.00 2370 ] Master Fila Localion Fea s __ Tolal ___|
23756 Master Flla BACKGIOUN o ervrmsmserssesimanens _ Tofal __

0o MEIIT WHlTE IN ‘I'Hlﬂ EP.I‘I.GE FOR DEPARTMENT OF REVENUE USE ONLY

LIABILITY INFORMATION

Tk Fusd i Lictain Guth Turd Trimilu Heanta
2300-100 "9310-100 TOTAL
{009) (999)

$ o

County clly Industy Typs Licenze Arcount Humber LEobilty Dala U“i“g{;::ﬁ::;:‘:;'“ﬁh
o FROM TO
Stala il Gounly Menegers Rag
«750 (999) 21813‘-1“5 (989) 2100100 (99%) ~750 (899)

i
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e APPLICATION DOCUMENTS
CHECKLIST AND WORKSHEET

Instructlons: This check list shauld b Lﬂiiize::_l to assist applicants with filing all required documents for licensure. All documents must
be properly signed and correspond with the namie of the applicant exactly. All documents must ba typed orfegibly printed. Upen final State
approval the llcense will ba mailed o the local licensing authority. Application fees are nonrefundable,

ITEMS SUBMITTED, PLEASE CHECK ALL APPROPRIATE BOXES COMPLETED OR DOCUMENTS SUBMITTED

. APPLICANT INFORMATION
A, &pﬂihanh’f_rcensee Identifiad.
B. State sales tax leense number listed or applied for al fime of application.
5y C. License lype or other lransaction |dentified.
. Retumn oolginals to local aulhority,
[l E. Additional Informatlen may be required by the local licansing authorily.

II. DIAGRAM OF THE PREMISES
1 A. Molarger than 8 1/2" X 11,
1 8, Dimenslons includad (doasn't have 1o bo to seala). Exterior areas should ehow cantral (lences, walls, ele.).
[0 C. Separate diagram for each loor (f multipls lavals). ‘
[ 0. Kiichen - Identitied if Hotel and Restaurant.

. PROOF OF PROPERTY POSSESSION
< A Deed in name of ihe Appllcant ONLY {or)
B. Leasa n the namo of the Applicant ONLY,
\El.c |.gasa Asslgnment in the nama of the Applicant (ONLY) with prapar consent from he Landlord snd acceptance by the Applicant.
0" 0. Cthaer Agresment If not deed or lease.

A Individual History Record(s) (Form DR 3404-1).
)H{B. Fingerprints takon and submilted lo local autharity. (State authority far master fila applicants.)
O €. Purchase agresment, slock iransfor agresmant, and or aulhorlzatlon Lo transfer Heense,
[] D. Listofall notes and loans.

. \%?KG.HUUHD INFORMATION AND FINANCIAL DOCUMENTS

V. CORPORATE APPLICANT INFORMATION (It Applicabls)
[ A Corlificale of Incorporatien (snd/or)
L1, B. Ceificate of Good Standing If incorpurated more than 2 years ago.
O <. Cailificale of Aulhorizatlicn if foraign corparation.
1 ©. Listofolficers, directors and stockhalders of parent corporation {designata 1 peraon as "princlpal offlcer”).

VI, PARTHNERSHIP APPLICANT INFORMATION (If Aplﬂ leatla)
1 A. Parinerahlp Agreemant (general or Imited). Not neaded it husband and wile,

VI LIMITED LIABILITY COMPANY APPLICANT INFORMATION (If Applicable) '
M Gopy of articles of organization {date stamped by Golorado Sscrelary of Siate’s Office).
[ﬁﬁi Copy of oparaling agraement,
O G. Cerlificate of Autharity (il foreign company).

VIIl. MANAGER REGISTRATION FOR HOTEL AND RESTAURANT, TAVERN LICENSES WHEN INCLUDED WITH THIS
APPLCGATION
. A E75.00 fos,

B. Individual History Record (DA 8404-1),
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=]
B

8. Iz tha apphcant (ncluding eny of the parlners, if a parinership; members or manzager it a limited liabilily company; or officers, slook- ¥
holderg or direciors if a corparafion) or manager undar the ago of twanly-ono '_.raars?

7. Hasthe appllcant (Including any of the partners, i a paringrship; mambers o maslaﬂaril a IFrmtad lizbilly company; ar nl!lcets.
stockholdars or diraclors il a corporation) or managsr evar (in Colorade or any olier slala);
(a) bzen denled an alcoho! baveraga Reenso?
{6} had 2n alcoliol beverags licanss suspendad or ravoked 7
{t} had intzrest In another entity that had an alcohol bavarage lcanse suspended of rovoked ?
If you answerad yas [o 7a, bor ¢, explain in datail on a separala shesl.

]

000
e

B, Hasa tiquor Teanse application {sami licensa claze), 1hat vwas locatad withln 500 feal of the proposed premises, beon denled within the

preceding two years? If "yos," oxplain In datall. 0O
9. Ara the pramlses Jo La licansed withn 500 f22! of any public or privale school that mests compulsory sdusation requlremants of
Colorado law, or the principal campus ol any college, unlversily or seminary? ; O w

10.  Has a liquor or beer lcanss ever besn [asued 1o Ihe applicant (Including any of Iha pariners, i a parinership; meambers of manager i a
limitad labifily company; or ollisers, stockholders or directors il & corporation)? I yes, danllly the name of the buslness and Bzt any ﬁ
currapl or former finensial interest In sald busingss Including any loans bo o from a lcensoa. O

11, Dees the Applcant, oz lsted on ine 2 of s application, havo legal possesslon of the premisos by virlue ol ownership, lease ar othar

arrangemant?
O] Ownership EfLeasﬁ [] Oiher (Explaln In Detall _ , e b
a, Il Isased, list nems of landlord and fenant, and date of Expkiﬂil:in, EXACTLY as thay appear on the laass;
Landlord . Expires
Piwtors Rently LLC |™agusges Lo 12:31-15

Allach s diagram and ouliing or dEngrml!& tha area fo be Heensed {lru:lud.lng drmcnsinns] which shows e bars, brewery, walls, parilions,
anbrances, exits and whal each room shall be utilized far In this business. This diagram should be no larger than 8 12% X 117 {Doesn hava
lo ba to scala)

12, Who, besides ha ownars listed In Ihis application {Inchiding persens, linms, parnerships, corporations, limiled Bability compantes),
will loan ar glve monsy, inverlory, furmilure nraqﬁipmsnl te or for uza in this business; or who will recelva monay fram s busiess,

Atlach m separale sheat if necessany.
MAME DATE OF BIRTH FEIN OR 554 INTEREST

Altach coples of alf noles and seaurily [nslrumeants, and any wiilten agreament, or dofails of any oral agrasmand, by which
any person (including parinorships, corporalions, imited Vabdily companizgs, ele.) will shara fn the profil or gross proceeds of
ihis establishment, and any agrecmeni refaling lo tha business which Is contingent ar condiional in any way by volums,
profit, sales, giving of advice or consuliation.

13. Optionsl Premises or Hotel end Restauront Licenses with Optlonal Pramlzos "'_3_“ Mo
Has & local erdinance o resolutlon authetzlng aplional pramilsas baen adoplad? (]
Mumber of separate Oplional Premizes aroas mqmsmﬂ. {Soe Licenso Foo Chart) A
4. Liquor Licensed Drug Store applicants, answer the following:
fa) Dogathe epplieant for A Liquor Licensed Diug Stors havs a licénas lssued by the Colorado Board of ea Mo
Pharmacy? COPY MUST BE ATTACHED, &0
15, Glub Liguor License epplicants answar tha following and allach:
(8) [=iho applicont organizalion oparated solaly for a natlonal, soclal, iratamal, patiotic, polilcal or athlelle puspose and Yag Mo
nol for pacuniary gain? OO
{b) s the applicant organization a ragulaly chartared branch, lodge or chapler of a national organization which is |
oparated solely for tha ozl of & palrictic or fralamal arganization o sociely, bul not for peeustary gale? L1
{2} Hew long has the club been incorporaled? {d) Has applicant occuplad an establishmeant for hras yeas
{Three years requirod) _ ; Ihal was oparated solely for tho reasans staled abovae? 0o
16.  Brow-Pub License or Vintner Restaurant Applicants answer the following: Yas No
(#) Hashe applicant recelved or applied for a Fedoral Pesmil? 0
{Copy of permi or applicaticn must be allached)
170, Hame of Manager {for 81l on-premizos applicants) = E 1' L C;‘? '] d’ AT {Ifihisisan Late “‘_B’mh
application lor a Holel, Restaurant or Tavern Liconsa, the manager must also sthmit an Individual History Recard (DR 8404-1). o7~ 70
17, Dﬂas_lhls manager act as the managar of, or lave & fnanciat intarasl [a, any athar uar Yes
fzensed aslattishment In fhe State of Colorade? If ves, provida name, ype of Bcanse and accounl number. .

18, Tax Distralnt Information, Uoss he appiicant or any ofhar parson Bsted on ihis application and ncluding s partners, officers,
dirgclors, slockioldara, members (LLC) or maraging mambars (LLC) and any other persons with & 10%6 or greater financial intarest Tes M
In the applicant currenlly have an aulstanding Lax distrakn issuzd to tham by lie Colorade Depainant of Reyvenua? a ﬂ
it yas, provide an axplanation and Include coples of any payment agreemeants,
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18. Il applicant Iz a carporallon, partnership, asscclation or limited lablity company, applicant must list ALL OFFICERS, DIRECTORS,
GENERAL FAFITME[!.S AND MANAGING MEMBERS. In addition sppicant must 131 any stookholders, parnars, or membars willy OWHER-

SHIP OF 10% DR MORE 14 THE APPLICANT. ALL PERSONS LISTED BELOW must also altach form DR B494-1 {Individial History record),
and submit finger print cards to thelr local licensing aul.hmli?
MAME HDME ADDH I:BS1 CITY & STATE [ a]e] " POSITION | 5% OWNED®
“Il tpfal ownership percantage discloscd here does not lotal 1008 spplicant must check this bok
*1 Applicant affirms (hat no Indbddual ofher than these discloged hereln, owns 10% or mone of tha applicant
Additional Documents ta bo subimitted by type of entily
D CORPORATION D Cail. of Incorp, rl Ceal. ol Good Standing (Il more than 2 yrs. old) D GCart. of Auth. (if a loralgn comp.)
% PARTNERSHIP O Parinzrship Agrecment (General or Limbled) 1 Husband and wile parinerahips (no valllan agresmant)
LIMITED LIABILITY COMPANY Anliclas of Organization D Corl. of Autharity (T forclgn company}) Ciparaling Agrmd.
U ASSOCIATION OR OTHER  Attach copy of agreamants u’nal[ng_mnniallnn or relationship belveen the parlies
Heﬂflmﬂ Agent (il Epi:ll.ﬂ'.'ﬂhlff) Address for Service e e
Pal, Rt \0 ok (045 olatiest padoe =

OATH OF APPLICANT

| dectare under penalty of parjury In the second degrea that this application and all altachmenis are trie, correct, and complels
!n Hm best of my finowledges. | afso acknowledga thal it is my responsibilily and the responsibifity of my agents and employses
v with the provisions of tha Colorado Ligitor or Beer Couls which affect my license.

I@ﬂ a‘q?nalum Titls Dale

W AGR. 223 {0

H\E\:‘UFIT AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY/COUNTY)

Dato appiication filed vill local aulhority Date of local aullorty hearing (for new lleense aplcants; cannot ba less

than 30 dnjrsl?m dale fnpp]lt:al!un 12-47-311 (1)) C.R.5.

/2 /29 /70

THE LOCAL LICENSING AUTHORITY HEREBY AFFIRMS:

That each person raquired to e DR 8404-1 {Individual History Record) has:

[ Been fingempinted ... N R Sl P RS s trﬁ
] Been subject ta background Invastigation, Inghiding NCIC/CCIC {:i‘mck tor outstanding wariants... E/D

Thal tho local autherly has stnducted, or intands to conduct, an nepection of tha proposad premrsaa {o enstere thal the applicant is in
comipllance with, and aware of, liquor code provisions alfecting thelr class of license . [H/ﬁ
{Check Ona)

[ Dato of Ingpeciion or Anlicipaled Dats &
Ol upon approval of slale licensing authoriy,

The faragoing application has been examined; and the premlses, businéss fo be conducted, and charactar of the appllcant are salisfaciony.
We doreport that such licensa, it granted, will meol the reasanable requirements of the nelghborhood and he deslfes olthe adull Inhabitants,
and will comply with he provistons of Title 12, Article 46 or 47, C.A.5. THEREFORE, THIS APPLICATION 15 APPROVED.

Local Lizensing Aulliosily for | Tetephans Nisnbar [] TOWN,GiTY

[0 county
Slgnalore Tilla Dala
Slgnslure (aticsh Tille Date = e
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DR B4044 {0306/05)

COLORADO DEPARTMENT OF REVENUE
LIGUCR ENFORGEMENT DIVISION

1881 PMIERCE STREET RM 108A
DENVER GO 80261

INDIVIDUAL HISTORY RECORD

To be completed by each Individual applicant, all general pariners of a partnership, and limited narlnera awning 10% (or more) of
a parinership; all officers end directors of @ corporalion, and stockholders of a corporation owning 10% (or more) of the stock of
such Gorpurallnn' all limitad liability company MANAGING mombors, and officers or other limited liability company members
with & 10% {or mors) ownership Iinterest in such company and all managers of a Holel and Restaurant or a Tavern License,

NOTICE: This individual histary record providas basic information which is necessary for the licensing authority investigation.
All quastions must be answered In thelr entirety or your application may be delayed or not processed. EVERY answor youl givo
will be checked for its truthfulness. A deliberate falsehoot or omission will jeopardize the application as such falsehood
within itself constiiutes evidence regarding the character of the applicant,

1. Mame of Businoss

A qustos

2, our Full Name (last, firsl, middic) : z 3. Lis? any ofher names you have used.

CeE aon)  ER/C mA-HAee —
4, Malling addrass (I dillerant from rasldanca) Home Tatephone

Po bho¥ (ol G70-350-UGY
5. Lisl all rasldence addresses below, Includs current and pravious addrasses lor the past five years. )
STREET AND NHUMBER CITY, STATE, 2IP FROM. ﬂf"m ;
i ) ; o £ eAad 0 Feda s
20 Efgle Gf- Rebd CCEC CO gleidg | (

Frs'.llnus N 3 A - £ ) fju -'_.t‘. - -

G, List EII turrant and formar amployers or busingsses angagad In within the las) liva years (Altach separala shoot il nocessary)

NAME OF EMPLOYER ADDRESS (STREET, NUMBER, CITY, STATE, ZIP) POSITION HELD | FROM

MAvgos mt it 1ol Engie SHE giqd Owren |07 | Peted

5

7. List the name(s) of retalives working In or holding a financlal Tnlarest in lhe Colorado alcahol beverage Industry.

NAME OF RELATIVE RELATIONSHIP TO YOU - POSITIONHELD |  MNAME OF LICENSEE

NOME

8, Have you ever applied for, hald, or had an lntarest in a Stale of Colorado Liguar or Beer Licenss, of lnanad manay, urmflure or Bxivras, aquipient o
inventory, 1o By Bquor o beer licanses? I yes, answer in detail, E/YES [No

OIVELS ) n,u.;mr; o dd, ff Gz b Fen (2 y GRS Poteded )
Ll i," (P ) o L tzgre i Favd. (12 tf_r—'-‘,,r-:‘jfc‘q‘--‘f. -

8. Have you over racalved a viclalion notice suspansion or revocalion, for a liquor kaw violation, or hava you appliad for or been danled a liquor or besr
liconza amywhara In tha U5 7 1l yes, sxplain In detail, D‘r’es Eﬂa'

20




10, Hava you over baen cenvicied ol a orime or recaived a suspanded senlence, deferved sentence, or forfeiled ball for any offensa In edminal or miltary courd
o, ddo you hﬂﬂi‘E any charges ponding? Includs arresls for DU and DWAL (If yes, &xsﬂain iy elatafl)

‘l'as 1
" G Sedzg-le  Sheet

11, Ars you currenlly under probalion (suparvised or unsupervised), parals, o campleling tha requlraments of a deferred senlence? (if yes, sxplain In dolall)

[Jes 1

Eﬁaus you ever had any STATE issusd licenses suspandad, revoked, or deniad Including a drivers license? (i yes, explain in datall)
Yoz [ Mo

e SE i Sheeo—

PERSONAL AND FINANCIAL INFORMATION
Unlass athendso provided by faw In 24-72-204 C.R.S., information provided below will ke lrsated as CONFIDENTIAL.
Colorado liquor lleansing authorities regulre the falfowing parsonal Information in order [o determine your suilahility for llesnsure pursuantto 12:.47-307 C.R.5.

13a. Dale of Birih . Place of Blrlh - . U5, Cltkzen?

- Kat{qu’“dr‘-/ e UN [ [RJ¥es [INo
f. ¥hen

& If Maluralized, Slata where . Mama af Distict Court

|11, Hatwralizalion Cerlfcato Mumber |1, Date of Corlfication | J. If an Allen, Give Allen's Reqistration Gard Number | K, Pormanen! Residenca Card Numbsr

. H.'il'r" Golor|o. [‘fﬂ"l:f.‘i:to: [ Sox . Racg T, Do you have & current Driver's Licanza? if so, give number end slale

I Helght | my. Waight
¥l "!-"i‘rl.- ff ez | |No

Sey | s

44. Financial Information.
&, Telal purchaso prca & {If buying en existing business) or invesiman baing mada by the applying enlily, corporation,

paslngrship, Imilsd llzbiity company, other $__

f». List the total nnm-um:f}mr Investment In this husinﬁssh’ndudh’g any nobes, koans, cash, 2ervices or equipment, oparating capilal, .

slagk puirchasss snd fees pald $+i?l_|l SO0

0. Provide detalls of Investiment, You must account for the sourges of ALL -::ash ghuw anmﬂred} Aflach a separate shest Il neaded, B
T;rpu. Cazh, Snwicus ar Eguipmand Source:Name of Bank: Account Type and Number Amount

Cash %' 2. OO0 L&Ww ?w oo {o s BIS, 000

th Lean Information (atlach m[}iu-a.: of oll notes or loans)
Harme of Lender and Aceoun! Number Auldrozs Term Securlly Amount

14, Give nama of bank where business account will be mainlalned; Account Name and Aceount Number: and the nama or namas of porsons

authu.rlzﬂd'in draw [hergaon, _
RCOME Pani,  pagusdos LLC b5l

e [ =50 i’

Oath of Applicant

| daclare under penally of parury In the second degres that this application and all altachments are trus, correct, and complzte to the best of
my knowladge.

R et e AT it ~ IO

\‘\{\ 21




Individual History Record

Explanation sheet

10. 1 was arrested in Florida 2 times | am not totally positive on dates the first time was in Sunrise Fl. For
assaulting an officer | belleve it was 1991 maybe 1992 a got a deferred sentence for it. The second time
was 1995 for assault. And | got a dwal In Colorado in 2005 and was not arrested.

12.1 had my license suspended for the DWAI in 2005 for 6 months | belleve. it may have been 1 month.
Liquor License App.

Explanation Sheet

10, I owned a liquor license until June of 2010 for MMG2 LLC it expired and the business is to be closed
under my name as of January 1 2011 and we are not currently selling alcohol of any kind. My license #
was 42-32258 | held a license at that address for 3 years under DBA Mangos mountain grill and have had
one there since October of 1999

22
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LLC Operating Agreement

This is a Limited Liability Company Operating Agreement (the "Agreement") made on the
E':E:J”"da}r of T}or,gﬁ 15¢., 201, The Members in this agreement are as follows:

Eric Cregon
The Members to this Agreement agres to the following:
Name:

This Limited Liability Company will be known as Magustos LLC (the "LLC"),

£ T!!E LIC:

a) The Members have formed a Limited Liability Company,

b) The terms and conditions of their LL.C will be outlined in this Agreement.

¢) Ifthe Agreement is executed, the LLC Operating Agreement will be in effect on
1172272010,

d) The LLC will ouly be terminated as outlined in this Agreement.

¢) The LLC's primary place of business will be 101 Main St., Minturi, Colorado,
81645,

f) The LLC will be governed under the laws of the state of Colorado,

g) The LLC's primary purposc is To cook food and make drinks for the public working
as a restarunt,

Contributions:

The Members will make an initial contribution to the LLC as follows:
Eric Cregon : $20,000.00 in Cash

Contributions will be submitted no later than 12/31/2011. All capital contributions are final unless

all Meimbers give written consent of withdrawal. All confributions will be deposited into a joint
capital account.

Interest:

The Members' ownership interest in the LLC will be as follows:
Eric Cregon : 100%

Costs:

The Members will share costs according to the following percentages:
Eiic Cregon : 100%

£ This is a RocketLawyer.com Legal Document ©
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~ The following Mcmbers will be able to sign checks from any joint Member account:
Eric Cregon

New Members:

The LLC will amend this agreement to include new Members upon the written and unanimous vote
of all Members,

The name of the LLC may be amended if a new Membeér is added to the LLC upon the written
and unanimous vote of al] Members,

Withdrawal or Death:

The Members hereby reserve the right to withdraw from the LILC at any time. Should a Member
withdraw from the LLC because of choice or death, the remaining Members will have the option
to buy out the remaining shares of the LLC. Should the Members agree to buy out the sharcs, the
shdres will be bought in cqual ainounts by all Members. The Members agree to hire an outside
firm to assess the value of the remaining shares. The Members will have 60 days to decide if they
want to buy the remaining shares together and disperse them equally. If all Members do not agree
to buy the shares, individual Members will then have the right to buy the shares individually. If
more than onc Member requests to buy the remaining shares, the shares will be split equally
among those Menbets wishing to piwchase the shares. If all Members agree by unanimous vote,
the LLC may choose to allow a nou-Member to buy the shares thereby replacing the previous
Member.

If no individual Member(s) finalize a purchase agreement by 60 days, the LLC will be dissolved.

The name of the LLC may be amended upon the written and unanimous vote of all Members if a
Member is successfully bought out,

Dissolution:

Should the LLC be dissolved by majority vote or otherwise, the LLC will be liquidated, and the
debts will be paid. All remaining funds after debts have been paid will be distributed based on the
percentage of ownership interest outlined in this Agresment.

Amendments:
- Amendments may be made hereto upon the unanimous and written consent of all
Members,

- Amendments must be expressly written and have the original signatures of all
Members,

© This is a Rogketl pwyer.com Legal Document ©
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Settling Disputes:

All Members agree to enter into mediation before filing suit against any other Member or the LLC
for any dispute arising from this Agreement or LLC. Members agree to attend one session of
mediation before filing suit. [T any Member does not attend mediation, or the dispute is not settled
after one session of mediation, the Members are free to file suit. Any law suits will be under the
jurisdiction of the state of Colorado.

All Members signed hereto agree to the above stated Agreement,

Signed this _ (S day of_Dy=cemferz 2010
I

Signature; &@J&@-———
Eric (ﬁcgnnp“

£ This iz a Rockellawyer.com Legal Document &
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) Colorada Secretary of State
EREE]  Date and Time: 11/22/2010 11:03 PM

Docurnent must be filed eleotronically. 1D Number: 20101638608
Paper dociiments will not be accepted, - '

Document processing fee $50.00 Dacument number; 20101638608
Fees & formsfeaver sheets Amount Paid: £50.00

are subject to change.

To access other Information or print
coples of filed documents,
visit svwiv.ses.stale.cous and

select Business Center. : s
ARV SPACHE FOR OFFICE LISE ONLY

Articles of Organization
filed pursuant to § 7-80-203 and § 7-80-204 of the Colorado Revised Statutes (C.R.5.)

L. The domestic entity name of the limited liabillty company is
Magustos LLC

{The niamse af a fimited Nability company tut pamlain the trm or abbreviaion
"Irftedd Nability companp”, “ld. Halbility company™, “lniied Tabilily co. ", “led
Ml co®, “Tmited™, “Lhe. ", “Wa®, or "lid.". See §2.00-80), CRE)

{(Candlon: The ise of ceriain terms or abbreviations are restricted by v, Read Instructfons for more information,)

2. The principal office address of the limited liability company’s initial principal office is

Street address 101 M_a_l_i] St
{Brreed maniber e narne)
Minturn CO 81645
i i YPaxtal Cods
o Unr?tqﬂéia’ States " J
{Province - i pplicable)  (Counny)
Mailing address Po Box 250 o
(Teave Ilank if samo a5 streel address) (Strest number and nawe or Post Qffice Tox fufarmation)
Red CIiff (e]0] 81649
(i  [ZIFiPostal Cod:
4 Urited Stateg T oW
{Province - [apslicalls) (Conantryf

3. The registered agent name and registered agent address of the limited liability company’s initial registered
agent arg

Name
(if an individual) Gregon Erlc Matthew
fLasy) {Fies) (M) )
OoR
(ifan entity) .
{Candlon: Do not provide both an indtefdual end o enfity name.)
Street address 206 Eagle St B
{Sreeat vmber and navie)
Red Cliff co 81649
Ciiy) (Biate] (ZiP Code)
ARTORG_LLC Page | of 3 Rav. 022872008
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Mailing address PO Box 250

{lenve blanl if same s street address) {Sireet minmbar and nawe or Post Offfce Box Iyformation)
Red CIiff co 81649
(L) {Seate) {ZIT Coxde) i

Wiz follsking stateutent is olagied by ntirking tha box)
[E The person appointed a5 registered agent has consented to being so appointed,

4. The true name and mailing address of the person forming the limited liability company are

Name
(ifan Ill(ﬂ.\-'iﬂllﬂ!} Gfegﬂn Eric Maﬁhew
fLasi) (Firgi) (Afiddle) (il
OnR
(if an entity)
(Cautlan: Da not provide botl on individual and an enlity nome.)
Malllng address PO Box 250
{Sirzed uumber and ane ar Posi Qffce Rox byforamiion)
Red CIiff CO 81649
Ty ig) {Z1EFostal Code)
Uni@d States
(Frovince - fagplicably) ~~ ~ (Couniy)

{1 thhe following statenrent appiies, adopl the stndenient by wiarking the box and fnelide o aterchment }

[C] The limited Hability company has one or move additional persons forming the limited lisbility
company and the name and mailing address of each such person are stated in an attachinent.

3. The management of tha Hmited liability company is vested in
{Aark the applizalie hax )

ONE OF MOTO MANAEErs,
OR

[[] the members.

B, (The followig siatentent ix actapted by markig e box,)
There Is at least one member of the limited Hability company.

T, (i the foliowing statement appites, adopt thé statenent by nuarking the o mud ecluds aw aijaehiment, )
[7] This document contains additional information as provided by law.

B. (Canrlon: Leavs blank {ftfie document does not have a delayed effictive date. Stating a delayed effective dafe has
significant legal consequences, Read Instricifons before entering a date,)

(I ihe following siatement appites, adopt the satersent by entering a date mwd, if applicalble, e nring the required fornat,)
The delayed effective date and, if applicable, time of this document isfare

finenfddimen Towrniiinde auipay

ARTORG_LLC Paga2of 3 Rev. 022872008
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Motice:

Causing this document to be delivered (o the Secretary of State for filing shall constitute the affirmation or
acknowlcdgnient of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual n good faith believes the document is the sct and deed of the
person on whose belalf the individual is causing the document to bo delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S,, the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complics with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notics applies to cach individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the decument as one who has caused it to be delivered,

9. The true name and mailing address of the individual cansing the document to be delivered for filing aro

Cragon Eric Matthew

{Lasi) (Firsyf T {diddle) {Suliz)
PO Box 250 :

{Btreet nuntber v e ar Posl Office Box hyformaiiog .

Red Cliff ~ CO 81649

{Cirg} &) {218/ Posial Code)
Unigg Stales
{Provines— if applicable) {Country)

(T the foltowing statement agples, adapt the statenrent by niarking the box and frclide ain altnelunenl)
[J This doeument contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing,

Diselnimer:

This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is bolieved to satisfy
minimum legal requirements as of its revision dale, compliance with applicable law, as the same may boe
amended from time to time, retnains the responsibility of the user of this form/cover sheet, Questions should
be addressed to the user’s legal, business or tax advisor(s).
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RETAIL RENTAL AGREEMENT AND LEASE

THIS RETAIL LEASE ("Lease"), dated as of the 1st day of Januwary 2011, is exccuted by MINTURN
REALTY, INC., a Colorado Corporation {"Landlord™), with its principal business mailing address at P.O. Box 130,
Minturn, Colorade 81645, and MAGUSTOS T.LC, a Colorado Limited Lisbility Company (" lenant”), with its
principal business office at [0 Main Street, Minturn, Colorado 81643, In consideration of the terms, covenanls and
conditions set forth below, Landlord and Tenant agree as follows:

1.  DEVISE OF PREMISES: Tandlord hereby lease_s to Tenanl, and Tenant hereby leases from Landlord, the
following: ;

‘That part of Lots mambered One (I3, Two (2), and Three (3) in the Block lattered "A" in Mackedon and
Rathburn's Subdivision of the Town of Minturn, Eagle County, Colorado, and more particularly described

as follows:

That portion of said Lots lying and being Southerly of U.S. Highway Twenty-Four {24) beginning
at a paint whence the Southwest corner of said Lot One (1) bears 8. 71 40' W. 76 feet; thence

~along a curve left radius 180.8 feet to tangent, thence along tangent 13.3 feet; thence along curve
right, radius 234.6 feet to the West boundary of said Lot Number Three(3); thence S, 18 20' E. 60
feet; thenca ™, 71 40" East 76 feet to the place of beginning.

and meluding:

A parcel of land 15 feel of even width lying adjacent to and Southeasterly of .ot Number One (1),
Block A, Mackedon and Rathburn's Subdivision of the Town of Minturn, Fagle County, Colorado,
extending Southwesterly from U.S. Highway Number Twenty-four (24) to the Southwesterly ling
of gaid Lol One (1) extended Southeasterly 15 feet. The Northeasterly line of said sirip of land
being the Southwestarly line of 115, Highway Number Twenty-four (24),

Tenant shall also have the right to use the parking facilities around the building, without charge thronghout
the Initial U'erm and any Option Period (both as defined in Bection 2 below). Landlord will supply sufficient parking
to abide to the Town of Minturn Ordinances for a minimum of 120 seats, I additional parking is needed by Town of
Minturn Ordinances, tenant will need to make arangements with the governing entity to accommodate the
requirement, Le. municipal parking,

The actnal location and approximate rentable arca of the Premises (the “Rentable Area™) is 2630 square
fest,

b

TERM:

(a) Initial Term, The initial lerm of this Lease (the "nitial Term™) shall commence on January 1, 2011
(the "Commencement Date") and the end on December 31, 2015 (the “Expiration Date™). The initial ferm shall end
at the Expiration Date unless sooner lerminated or extended pursuant to the terms of this lease,

{b) Option Peripds, Tenant shall have the option to extend the term of this [.ease for two (2) option periods of
[our {4) years each period (Lthe "Option Periods") commencing the day immediately following the expiration of the
[nitial Term. Ifboth options ars exerciszd this Lease terminates on December 31, 2023. Tenant shall exercise this
option by giving written notice to Landlord in accordance with Section 33 below at least sixly (60) days before the
expiration of the Initial Term or subsequent Option Period. Tenant's option under this Section 2(b) shall be

contingent upon the following:

(i) That at the time of excreise of the option, an event of default, as defined in Section 25 below, shall not
have vccurred and be conlinuing.
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During the Option Periods, all of the terms, covenants and conditions of this T.ease shall be and remain in
full force and effect, except that Tenant shall have no right to a further cxiension or renewal of the term of this
I.ease,

() Leaso Year, As used in this Lesso, the term-"Lease Year® shall be defined as follows:

(i} For the first Lease Year, the period heginning on the Commencement Dale and ending 12 months
thereafter, except that if the Commencement Date is other than the first day of a calendar month, the first Lease Year
shall end 12 maonths from the {iest day of the calendar month next succeeding the Commencement Diate.

(ii} For Lease Years after the first Lease Year, the [2-month period beginning on the next day following the
expiration of the preceding Lease Year, If the term of this Lease shall end prior to the last day of a Lease Year, the
final Lease Year under this Lease shall be deemed to end on the day the term of this T.ease ends.

3. RENT:

YEAR ONE: January 1, 2011 through June 30, 2011 the fixed rent shall be no dollars (80.00). Commencing July
1, 2011 through December 31, 2011 the fixed rent shall be twelve dollars and no/100ths ($12.00) per square foot,
equaling two thousand six hundred eighty dollars and no/100ths ($2,680.00). The total actualized rent for- 2011 shall
be sixteen thousand eighty dollars and no/100ths (16,080.00) payables in advance in cqual monthly installments as
deseribed above,

YLEAR I'WO: January |, 2012 through December 31, 2012 the fixed rent shall be thivicen dollars and no/1 00ths
{$13.00) per squars foot, equaling two thousand nine hundred three doliars and 33/100ths (§2,903.33). The total
acinalized rent for 2012 shall be thirty-Tour thousand eight hundred-forty dollars and no/100ths ($34,840,00)
payable in advance in equal monthly installments.

YEAR TIIREE: January 1, 2013 through December 31, 2013 the fixed rent shall be fourteen dollars and no/100ths
(%14.00) per squarc (oo, equaling three thousand one hundred twenty-six dolfars and 66/100ths ($3,126.66). The
total actualized rent for 2013 shall be thirty-seven thousand five hundred twenty dollars and nod100ths ($37,520.00)
payable in advanes in equal monthly installments.

YEAR FOUR: January 1, 2014 through December 31, 2014 the fixed rent shall be fifteen dollars and no/100ths
($15.00) per square foot, equaling three thousand three hundred [illy dellars and no/100ths ($3,350.00). The total
actualized rent for 2014 shall be forty thousand two hundred dollars and no/| 00ths (340,200.00) payable in advance
in equal manthly installmenis.

Atthe end of the fourth year the First Option Period shall commence pursuant to the terms and conditions
of Section 2(h) above,

YEAR FIVE: January 1, 2015 through December 31, 2015 the fixed rent shall be sixteen doliars and no/100ths
(216,00} per syuare [oot, equaling three thousand lve hundred seventy three dollars and 33/100ths ($3,573.00). The
total actualized rent lor 20135 shall be forty two thousand eight hundred eighty dollars and no/100ths ($42,880.00)
payable in advance in equal monthly installments.

YEAR SIXC January 1, 2016 through December 31, 2016 the fixed rent shall be seventeen dollars and nof/ [00ths
($17.00) per square foot, equaling three thousand seven hundred nineiy-six dollars and 67/1001hs (33,796.67). The
total actualized rent for 2016 shall be forly-five thousand five hundred sixty dollars and no/100ths ($43,560.00)
payable in advance in equal monthly installments.

YEAR SEVEN: Junuary 1, 2017 through December 31, 2007 the fixed rent shall be cightzen dollars and no/100ths
($18.00) per square foot, equaling feur thousand twenty dellars and no/100ths (54,020.00). The wtal actualized rent

for 2018 shall be forty-eight thousand two hundred forty dollas and no/100ths (348,240.00) payable in advance in
equal monthly installments.
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YEAR EIGIIT: January 1, 2018 through December 31, 2018 the fixed rent shall be sighteen dollars and no/100ths
($19.00) per square foot, equaling four thousand two hundred forty three dollars and 33/100ths (84,243.33). The
total actualized rent for 2018 shall be [ifly thousand nine hundred twenly dollars and no/100ths ($50,920) payable in
advance in equal monthly installmenis,

At the end of the eight year the Second Option Period shall commence based on the terms and conditiens of
section 2(b) above.

4, TAXES AND OPERATING COSTS

(a) Tenant's Obligation. Tenant shatfl promptly pay, when due, all Taxes (as defined below, and including,
without limitation, Operating Costs (as defined below) charged or attributable to the Premises. If such Taxes and
Operating Costs relating to the Premises are billed to Landlord, Tenant shall promptly pay or reimburse Landlord for
the amount payable or paid therefore, upon Landlord's notification to Tenant of such amount payable or paid.

(b} Estimated Payments and Adjustment. During each calendar year during the term of this Lease, Tenant shall
pay to Landlord semiannually, on the first day of March and Sceptember of each year, with payments of Minimum
Rent under Section 3(a), 1/2 of Landlord's estimate of the Taxes and Operating Costs relating fo the Premises for the
calendar year, ‘These estimated semi-annual payments shall be subject io adjustment as soon as the actual Taxes and
Operating Costs for that calendar year can be determined by Tandlord, and Landlord shall provide Tenant with a
reasonably detailed statement of any such adjustment ("Landlord's Stalement™). [f the amount of Taxes and
Operating Costs as shown on Landlord's Statement excesds the sum previously paid by Tenant pursuznt to this
Section 4, as earlier estimated, then wilhin 30 days after receiving Landlord's Statement, Tenant shall pay the
deficiency to Landlord, If Landlord’s Statement indicates that Landlord has received mare than the amount of Taxes
and Operating Costs actually owed by 'T'enant, Landlord shall apply the cxcess first to reduce the amount payable by
Tenant during the remaining portien of the Lease term for Taxes and Operating Costs. Tandlord may return the
balance, if any, to Tenant; o, at Landlord's option, Landlord may apply such excess to any unsatisfied obligation of
Tenant to Landlord,

{c) Definitions.  As used in this Section:

(i) "T'axes" shall mean all of the following imposed with respect to the Premises by any governmental or
quasi-governmental authority or other entity with taxing or assessment powers:

(A} General and special real estate taxes and asscssments, including, without limitation, special
district or improvement assessments and any inferest payable with respect to installment payments of such
taxes and assessments;

(B} Any water charges, sewer charges, vault charges and garbage collection or reeyéling taxes;

{C) Any business or other type of license fee, tux or assessment ineurred by Landlord with respect
to the Premises;

{1} Any tax imposed upon this transaction; and

(L) All taxes specifically imposed in lieu of any such taxes, as pravided below.

If dus to a future changs in the method of taxation, any franchise, income, profit or other fax shall be levied
in whole or in part in substitution for or in lieu of any tax which would otherwise constitute one of the forsgoing
charges included in Uaxes, or if thers shall he levied against Landlord a tax or license foe measured by gross rens,
such {ranchise, income, profit or ather tax or license fee shall be fncluded in Taxes for the purposes of this Lease,

- Taxes shall also include all of Landlord's expenses, including, but not |imited to, attorneys' fees, incurred
by Landlord in any effort to minimize Taxes, whether by contesling proposed increases in assessments or by any
other means or procedurc appropriate in the circumstances. Landlord shal] have the exclusive right to contest any

assessments of Taxes.

TIn no event shall any income tax payable by Tandlord be included in Taxes unless such income tax is in
whole or in part in substitution {or or in lieu of 8 tax or charge thal is or would be included in Taxes.
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(ii) "Operating Costs" shall mean all costs, charges and expenses payable by Landlord that are attributable
1o the ownership, operation, maintenance, repair the Premises, specifically including trash removal and snow
removal and related snow roef maintenance. Tenant shall divectly pay all water and sewer, utilities and other
uxpenses relating to interior maintenance and heating of the premises. Landlord shall be responsible for all capital
improvements that it may, in its sele discretion, to perform or construct, Operating Costs shall not include any eosts,
charges or expenses included in Taxes or any renting commissions.

(d) Review of Taxes and Operating Costs Determination, I Tenant wishes to dispule Landlord's
determination of Operating Costs for any calendar year or the calculation of any Additional Rent due under this
Section, Tenant shall give Landlord written notice of such dispute within 45 days afler receipt of notice [ram
Landlord afthe matter giving rise to the dispute, 1f Tenant dves not give Landlord such notice within such time,
Tenant shall have waived its right to dispute such determination or calcufation, In the event Tenant disputes any
such determination or caleulation, Tenant shall have the right to inspect Landlord's accounting records at Tandlord's
accounting onilice, and if, after such inspection, Tenant still disputes such determination or caleulation, a certificalion
as to the proper amount made by Landlord's independent certified public accountants shall be final and conclusive.
Tenant agrees (o pay the cost of any copies of Tandlord's records, and any other expenses related to Tenant's
mspection. Tenant shall also pay the cost of any such certification by Landlord's certified public accountant unless it
is determined that Landlord's original certification was in error (in Landlord's favar) by more than 3% of the final,
audited charge to Tenanl lor Operating Costs. Notwithstanding the pendency of any dispute under this Section 4 (d),
Tenant shall make payments based npon Landlord's determination or caleulation until such determination or
calculation has been established under this Section 4(d) to be incorrect,

before the end ol a calendar year, any amount payable by Tenant under this Scetion 4 with respeel to that calendar
year shall be adjusted proportionately ona
daily basis.

{[) Payment After Lease Expiration of terminalion. Tenant's nbligation to pay any deliciency between (i) Tenant's
share of estimated Taxes and Operating Costs for the lagt calendar year of the term, and (if} Tenant's share of actual
Taxes and Operating costs, determined after adjustment as contemplated under this Section 4 above, shall survive
the expiration or carlier termination ol this Lease., 1f any adjustment based on actual Taxes and Operating Costs for
the final calendar year of the term rellects amounts due and payable to Tenant, Landlord shall refund to Tenant such
amount within a reasenable time afler Landlord determines the amount owed to Tenant; or, at Landlord’s option,
Landlord shall apply such amount toward payment of any unsatisfied obligation of Tenant to Landlord.

{z) Tenant's Personal Property Taxes, Tenant shall pay belors delinquency any and all taxes, assessments, license
taxes, fees and olher charges levied, assessed or imposed and which become payable during the term of this Lease
upon Tenant's operations at, cccupancy of or conduct of business at the Premises or upon Tenant's leasehold
improvements, equipment, inventory, furniture, appliances, trade fixtures and any other personal property of
any kind installed or located at the Premises. If the texing authorities fail lo render a separate tax bill with respect to
any or all ol such property; Landlord shall reasonably allocate to such properly a portion of such taxes atributable to
the Premises, Tenant shall pay such amount to Landlord promptly upoen receipt of 5, wrilten statement of such
allocation. -

(h) Exsmption from Sales Tax ien. As provided in Colo, Rov, Stat. § 39-2-205(3), as amended from time to time,
the Premises and all of the improvements and installations made or owned by Tandioed, and all other improvemesnts (other
than Tenant's irade fixtures) made to or installed in the Premises (whether constructed by, for o at the expense of
Landlord or Tenant), all of which shall be deemed property owned by Landlord, shall be exempt from any fien for
sales and vse taxes otherwiso imposed by the taxing antborities of the State of Colorado. Tn order to secure this exemption
from the date of execution of this Lease, upon exceution of this ease, Landlord and Tenant shall exscute a
memarandum of this Lease [or filing with the Colorado Department of Revenue, such memorandum to be in the
form prescribed by thal Department,

5. LSE OF PREMISES; CONDUCT OF RUSINESS.

Paged of 25

35



{a) Use: Tenant's Exclusive Rishts to Such Use, Tenant shall use and occupy the Premises [or the purpose of retail
sales of a bar and restaurant, and lor no other purpose, under the rade name of "Chilly Willy's", and under no other
name. Tenant shall all times and in all respects, maintain the property in a first-class and high quality, suitable for a
first-class, prestigious ski resorl town, and at least equal in quality to respected restawrants of comparable size and
nature i the Town of Vail, Colorado, as exist on the date ol this Lease. The foregoing shall apply, without
limitation, to the [urniture and furnishings of the Premises, the attire and appearance of employees, and the
management and operation of the Premises in general,

(b} Operation. Tenant shall open for business on the Commencement Date and shall continuously operate all of
the Premises during the entire term of this Lease. Tenant agrees o keep the Premises open during reasenable season
hours indicative of restaurants in the Eagle Valley, The howrs durlng which all or any part of the Premises are open
for business shall be subject to all applicable laws and any governmental or quasi-governmental authority having
Jurisdiction over the Premises. Whether or not open for business, Tenant shall keep the Premises’ show windows and
any permitted signs illuminated during such hours as Landlord may reasonably designate; and such windows and
stgng shall not be illuminated during such hours (when the Premisss are not open for business) as Landlord may
reasonably designate,

() Appearance of Premises. At all times during which the Premises are open for business, Tenant shall have
upon the Premises a sufficicn! number of employess, to serve e Tenant's patrons adequately, and in general Tenant
shall employ its best efforls and abilities to produce the greatest possible dollar volume of sales [rom the Premises
within the terms and provisions of this Lease. Tanant shall keep all furniture, carpating, drapes and ather furnishings
in the Premizes in good repair and reasonable condition at all Limes. Tenant shall keep the Premises in a neat, clean,
safe and sanitary condition at all times. Tenant acknowledges that its obligations under this Lease with respect to the
appearance and condition of the Premises are material obligations of Tenant under thiz Lease.

(d) Signs and Advertising, Any permilied sign shall comply with the requirements of any governmental or
quasi-governmental authority having jurisdiction over the Building, and Tenant shall be solely responsible for such
compliance. Landlord shall have tha right to remove all non-permitted signs without notice to Tenant and at the
expense of Tenant,

Tenant shall, 2t its own expense, maintain all permitted signs and shall, on the expiration or termination of
this Lease, and at its own expense, remaove all such permitted signs and repair any damage caused by such removal,
Tenant's obligation under this Section 3(d) shall survive the expiration or termination of thiz Lease.

During the last 90 days of the term of this Lease, Landlord shall have the right o place "lor Rent" or
similar signs upon (he Premises.

(o) Complianee with Law and Applicable Regulations. ‘Tenant shall use the Premises in a careful, safe and
proper manner and shall not use or permit the Premiscs to be used for any purposes prohibited by any federal, state,
county or municipal faw, erdinance, rule, regulation or code applicable to the Premises or the Building. Tenant shat|
not use or suller or peemit all or any pari of the Premises 1o be used in any immaoral, illegal, lewd, objectionable or
offensive manner or for any such purposes. Tenant shall neither do nor permit to be done any act or thing upon the
Pramises which shall or might subject Landlord to any lability or responsibility for injury to any person or persons
or for damage to property by reason of any business or operation carried on at, from or upon the Premises or for any
RSO,

It the event that any official at any time shall contend or declare hy notice, violation, order or in any other
manner that the Premises are being used for 4 purpose which is a violation of any permit, cettificate of occupancy,
statute, ordinance or other requirement of law applicable to the Building or the Premises gives notice of Tenant's
violation of any of their rules or regulations applicable to the Premizes or the Building, then upon five days® wrillon
naotice from Landlord or such shorter period as allowed by law, Tenant shall immediately discontinue such use of the
Tremises,

6. QUIET ENJOYMUENT,
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Iandlord covenanis and agrees with Tenant that upon Tenant's paying Rent, Rent under this Leass and
observing and performing all the 1erms, covenants and conditions of this Lease on Tenant's part to be observed and
performed, Landlord shall not disturb Tenant's peaceable and quiet enjoyment of the Premises, subject, nevertheless,
to the terms and conditions of this Lease, and to any Mortgage (as delined in Section 21(c) below) and the
underlying declarations and other matters mentioned in this Lease.

7. PREFARATION AND ACCEPTANCE OF PREMISES,

{a) Landlord's and Tenanl's work. Any and all improvements now or in the future situated in or upon the
Premises, whether construeted by, for or at the expense of Landlord or Tenant; are and shall be and become 2 part ol
the Premises, and Tenant shall have only a leasehold interest therein, subjeet to all of the terms and conditions of
this Lease, except not ineluding all equipment, fixtures, furnilure and the front and back antique bars,

(b) Acccptance of Possession, Taking possession of the Premises by Tenant shall be conclusive evidence as
against Tenant that the Premises and the Building were [n good and satisfactory condition when posscssion was
taken,

g. ACCESS TO PREMISES,

{(a) Tenant's Rights, By the arant of this Lease, Tenant has the right to Use during the term of this Lease, the
Building, subject to the terms and conditions of this Leass,

Tenant, and Tenant's employees, servanis, agents, representatives, contractors, and suppliers (collectively,
"Tenant’s Employees"), and Tenant's invitees and customers shall use the Business Areas only for the purposes and
oily in the manner intended and in compliance with the terms and conditions referred to above,

(b} Landlord’s Right of Entry, Landlord and its agents shall have the right Lo cnter the Premises at all times,
after reasonable advance notice to Tenant by telephone or otherwise (except that no advance notice will be required
in cmergency circumstances), [0 examing them, to show the Premises lo prospeelive purchasers, mortgagess or
lessces, and to make and perform such decorations, cleaning, mzintenance, repairs, alterations, improvemenis or
addilions as Landlord may be required to perform under this Lease or ag Landlord may deem necessary or desirable
for the safety, improvement or presentation of the Premises or of other portions of the Building. Landlord shzll have
the right from time Lo time to install, maintain, use, repair and replace ulility lines, unexposed pipes, ducts, conduits
and wircs in and through the Premises. Landlord shall alse be allowed 1o bring and keep vpon the Premises all
necessary materials, supplies and equipment, Wo such action by Landlord shall constitute an eviction of Temant in
whole or in part or entitle Tenant to any abatement of rent or damages, by reason of inconvenience, annoyance,
disturbancs, loss or interruption of business or otherwise, and no such action shall affect Tenant's obligations under
this Lease in any manner whatsoever, except as follows:

I the need [or repairs or the making of repairs (or both) which Landlord is obligated to effect at Landlord's
expense renders a material portion of the Premises unusable and such portion s actually left unused by Tenant for
mors than two conscoulive days, then Tenant shall be entitled to an abatement of Minimum Rent and Taxes and
Operating Costs commencing with the third day that the Premises are unusable and not used; provided, however,
that Tenant shall not be entitled to any such abatement if the repairs in question (1) aross directly or indirectly from
any act or omission by Tenant or any of Tenant's agents, employees, contractors, visitors or licensees, or (it} arose
because of a request by Tenant for an alteration or addition to the Premises which directly or indirectly necessitated
the repair, or {iii) wers performed by Landlord on Tenamt's account following a failure by Tenant Lo comply with its

obligations under this Lease.

Landlord covenants in any event to use reasonable diligence to avold disruption and inconvenience to
‘Tenant's busingss and patrons in the course of any exercise of Landlord's right of entry under this Section.
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[f during the term of this Lease Tenant shall have removed all or substantially all of Tenant's property from
the Premises, Landlord may immediately enter and alter, renovate and redecorate the Premises without incurring
liability to Tenant for any compensation or damages, and such acts shall not entitle Tenant to any elimination or
abatoment of rent and shall not have the offect of terminating this Lease or making this Lease void or voidable,
abscnt notice from Landlord to the contrary.

If Tenant shall not be personally present to peemit an entry into the Premises at any time when for any
reason such an entry shall be necessary or permissible, Landlord or Landlord's agents may foreibly enter the
Premises, without rendering Landlord or its agents liable therefore (provided that during such entry Landlord o its
agents shall accord reasonable care to Tenant's property), and without in any manner afleeting the obligations and
covenants of this Lease.

Nothing in this .ease, however, shall be deemed or construed to impose upon Landlord any obligation,
responsibility or liability whatsoever for the care, supervision or repair of the Premises other than as provided in this
Lease.

9, ALTERATIONS BY TENANT.

Tenant shall make no alterations, additions or improvemants in or to the Premises without Landlord's prior
written consent. Tenant understands that Landlord's consent will be conditioned vpon compliance with Landlord's
requirements as in effect al the time permission is requested, which requirements will include, but not be limited to,
Landlord's approval of plans, specifications, contraclors, insurance and hours of construction, Upon Landlord's
reasonable request, Tenant shall secure, at its cost, a completion and lien indemnity bond satisfuctory to Landlord,
for such work. All such work shall be performed in a good and workmanlike manner,

Tenant also agrees to perform and observe all covenants and obligations of Landlord, as the owner of the
remises under the Declaration, as applicablo (o any such alterations, additions and improvements permitted vnder
this Section 9.

Prior to commencement of any work in or to the Premizes by Tenant's contractor, Tenant shall deliver to
Landlord on request certificates issued by applicable insurance companies evidencing that the contractor and all
subcentractors engaged by Tenant Lo perform such work maintain werkers' compensation and public liability
insurance and property damage insurance, all in amounts, with companies and on forms satisfactory to Landlord,

All alterations, additions or improvements upon the Premises, including all paneling, partitions and the like
(but excluding Tenant's rade fixtres), unless otherwise agreed at the time Landlerd's consent is oblained or unless
Landlord requests Tenant Lo remove such items, shall become the property of Landlord, and shall remain upon and
be surrendered wilh the Premises, as a part thereof, at the end of the term ol this Lease.

10, MAINTENANCE AND REPAIRS.

Tenant shall take good care of the Premises and the (ixlures and improvements comprising the Premise,
including, without limitation, any storefront, doars, plate glass windows, heating, venlilating and air-conditioning
system, plumbing, pipes, electrical wiring, and conduits; and, at Landlord's direction, Tenant shall perform or allow
Landlord to perform maintenance and make repairs, restorations or replacements. Tenant shall perform and observe
all covepants and ohligations of Landlord, as the owner of the Premises, under the Declaration, Tenant shall alse
maintain all furniture, furnishings and decorations in, on or about the Premises.

Do to the nalure of the building (older Minlurn), repairs, maintenance andfor remodeling will be a
negotiated item between Landlord and Tenant, as to who will be responsible for the expense. The Landlord will be
respunsible for all exterior repairs of the Building which will include the roof and structural components,

I1. LIENS.

Page 7 of 23

38



(a) Mo Mechanic's Liens, Tenant covenants and agrees not to permit, and to cause o be removed and released,
any mechanic's, materialmen's ot other lien on account of supplies, machinery, tools, eguipment, lsbor ar material
firnished or used in connection with the construction, alleration, improvement, addition to or repair of the Premises
by, through or under ‘l'enant, [f any lien is filed or recorded against the Premises, or if any action alfecting title to the
Premises is commenced, Tenant shall give prompt written notice of the lien and/or action to Tandlord. Tenani shall
then cause any such lien to be removed of record within five days after the filing of the lien; however, Tonant shall
have the right to contest, in good laith and with reasonable diligence, the validity of any such lien or claimed lien, on
the conditions that (i) Tenant shall give 10 Landlord such security as may be reasonably requested by Landlord to
insure the payment ol any amounts claimed, including interest and costs, and Lo prevent any sale, foreclosure or
forfeilure of any interest in the Building on account of any such lien, and (ii) on final determination of the lien or
elaim for lien, Tenant shall immediately pay any judgment rendered, with interest and costs, and will cause the lien
to be released and any judgment satisfied, and/or (jii) Tenant shall comply with any other requirements with respect
to such liens as may be imposed by the holder of any Mortgags (in any case, a "Mortgagee").

(b} Landlord' s Righls. AL least 30 days prior to the commencement of amy regularly scheduled work on the
Premises, and reasonably in advance of any other work on the Premises, by or [or Tenant or anyone claiming under
‘Tenant, Tenant shall notify Landlord of the proposed work and the names and addresses of the persons supplying
labor and materials for the proposed work, so that Landlord may avail itsell of the provisions of Colo. Rev, Stal.
Section 38-22-105(2), as amended from time to time. Before and during any such work an the Premises, Landlovd
and its agents shall have the right to go upon and inspect the Premises at all reasonable times, and shall have the
right fo keep posted on the Premises notices such as these provided for by the statute referred (o above or to take any
firther action which Landlord may deem to be proper for the protection of Landlord's interest in the Premises,

interest in the Premises and not o encumber the Premises or the interest of Landlord or Tenant in the Premises
without the prior written consent of Landlord, and to keep the Premises free frum all other liens and encumbrances
except liens and encumbrances existing upon the Commencement Date or liens and encumbrances created by
Landlord,

12, DAMAGE OF DESTRUCTION.

{a) Damage to Premises.

(i) Tenant's Notice of Damage, If any portion of the Premizes or other portion of the Building necessary for
Tenant's cccupancy shall be damaged or destroyed by [ire or other casualty, Tenant shall give prompt wrillen notice
{"Tenant's Motice of Damage™) to Landlord of such damage or destruction (the "Damage™),

(ii} Optiens to Terminate if Damage Substantial, l'ollowing receipt of Tenant’s Notice of Damage, then,
subject to this Section 12 below, Landlord shall promptly preceed to deterinine the nature and extent of the Damage
and to estimate the time necessary to repair or restore the Damage. As soon as reasonably possible, Landlord shall
give written notice to Tenanl slating Landlord's estimate of the time necessary to repair or restore the Damage
("Landlord's Notice of Repair Time"). If Landlord reasonably estimates that repair or restoration of the Damage
cannol be compleied within 180 days {from the time of Tenant's Notice of Damage, Landlord and Tenant shall each
have the option to terminate this Lease, Any option granted under this Section 12(a)(ii) shall be exercised by written
notice lo the other party given within 10 days after Landlord's Notice of Repair Time. In retrospect Landlord and
Tenants agree o jointly tey and solve any problems.

[n the event either Landlord or Tenant exercises its oplion to terminate this Lease, the term of this Lease
shall expire 10 days after the notice by either Landlord or Tenant exercising such party's option to terminale this
I.ease, Further, T.andlord may refund to Tenant such amounts of Minimum Rent and Additionzl Rent previeusly
paid by Tenant as may be apphicable to the period subsequent to the date of Tenant's Notice of Damage, less the
reasonable value of any use or occupation of the Premises by Tenant subscquent to the time of Tenant's Notice of
Danage; or, at Landlord's option, Landlord may apply such Minimum Rent and Additional Rent to any unsatisficd

abligation of Tenant to Landlord.

Page 8 of 25

39



{i1i) Obligations to Repair and Restore. In the event neither party torminates this Lease pursuant to this
Scotion 12 above, this Lease shall continue in full fovee and effect, and Landlord shall proceed with reasonable
diligenco to repair and restore those installations and improvements, if any, made to the Premises as Landlord] s
Work Lo substantially the same condition as that of such installations and improvements immediately befove the )
oceurrence of the Damage. Within 15 days after Landlord has substantially repaired or reconstructed the portion of
the Damage that Landlord is obligated to repair or construct, Tenant shall commence to repair or reconstruct so
much of the Damage m the Premises as Tenant is obligated o repair under Section 10, including any Damags to
those installations and improvements made lo the Premises as Tenant's work, and prosecute the same diligently to
completion,

There shall be a redoction of Minimum Rent and Taxes and Operating Costs equal to the proportion that
the portion of the Rentable Area renderad untenable by the Damage bears 1o the Rentable Avea before the Damage,
from the date of the occurrence of the Damage until tho date when both the repairs which Tandlord is obligated Lo
make are completed sufficiently to enable Tenant to Commence its repairs, and Tenant has been allowed a
reasonable period of time which is sufficient for the completion of the repairs Tenant is ohligated 1o make with dus
diligence, In the event of such reduction in Minimum Rent, the reduced Minimum Rent figure shall serve as the
threshold sales amount for determining Percentage Rent liability so that Tenant shall pay as Percentage Rent the
percentage stated in Section 3{b){1) of Net Sales in excess of the reduced Minimum Rent payable during the period
allowed for repairs and restoration work under this Section 12{a)(iii) above.

(iv) Limitation on Oblieations. Despite anything contained in this Lease to the contrary, and without limiting
Landlerd's rights or remedies under this T.ease,

{(A) If damage or destruction occurs to all or any part of the Premises by reason of any cause for which
there are no insurance proceeds availzhle to Landlord; or

(I3) If the proceeds of insurance are insulTicicnl Lo pay Landlovd for the costs of rebuilding the Premises; or
{C) If a Mortzagee or other person entitled to the proceeds does not consent to the payment Lo Landlord of
such proceeds for such purpose;

then Landlord may, without obligation or liability to Tenant, terminate this Lease on 30 days written notice to
Tenant. On such termination date, Tenant shall vacate the Premises, and Landlord may refund to Tenant such

amounts of Minimum Rent and Additional Rent previously paid by Tenant as may be applicable to the period
subsequent to the termination date; or, at Landlord1 s option, Landlord may apply such amounts to any unsatisficd

obligation of Tenant to Landlord.

13. ORSOLESCENCE.

It the Town of Minturn or government ageney condemns the Premises, Landlord and Tenant will work
together to rectify the situation, Alsa, in the event Landlord decides to sell the Premises. Landlord shall give Tenant
written notice of that determination, Upon giving such notice, Landlord shall have the option to terminale this Lease
by giving written notice of term ination Lo Tenant within 30 days after it gives Tenant notice of the Landlord's
determination,

Il Landlord docs nol terminate this Lease, this Lease shall continue in full force and effect, and, if any
reconstruction or renavation of the Building renders all or part of the Premises untenable, the Minimum Rent and
Taxes and Operating Costs due under this Lease shall be proportinnately reduced during the period of untenability as
certified by Landlord’s architect. Any such reduction of Minimum Rent shall be in the amount equal to the
proportion that the portion of the Rentable Avea rendered untenable by the reconstruction or renovation bears to the
Rentable Area before the reconstrection or renovation. In the event of such reduction in Minimum Eent, the reduced
Minimum Rent figure shall serve as the threshold sales amount for determining Percentage Rent Hability, so that
Tenant shall pay as Percentage Rent the percentage stated in Section 3{h)(1) of Net Sales in excess of the reduced
Minimum Hent payable during the period allowed for reconstruction or renovation of the Building.

Tf T.andlord elects to terminate this Lease, this Lease shall terminate as of the day any reconstruction or
renavation of the Premises is commenced or the date on which the sale of the Building is closed, as tho case may be.
Upon termination, Tenant shall surrender the Premises to Landlord. Landlord may refund to Tenant such amounts of
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Minimum Rent and Additional Rent previously paid by ‘'enant as may be applicahle to the period subsequent to the
termination date; or, at Landlord's option, Tandlord may apply such amounts to any unsatisfied obligation of Tenant
to Landlord.

14. CONDEMNATION,
{z} Definitions,

(i) Araking" shall mean the taking of all or a portion of the Premises, Building or Property as a result of
the exercise of the power of eminent domain or condemnation for public or quasi-public use or the sale of &l or part
of such property under the threat of condemnation.

{if) A "Substantial Taking" shall mean a Taking of so much of the Premiscs, Building or Property that the
Premises cannot thereafter be reasonably used by Tenant for carrying on, at substantially the same level or scopo,
the business previously conducted by Tenant on the Premises, or a Taking of so much of the Building or the
Property so as to render, in Landlord's judgment, the Boilding unsuitable lor the uses previously conducted there.

(ii1) An "Insubstantial Taking” shall mean a Taking such that the Premises can subsequently continue o be
used by Tenant for carrying on, at substantially the same Jevel or scope, the business previously conducted by
Tenant on the Premizes and such that the portion of the Building remaining after the Taking remaing, in Landlord's
Judgment, suilable for the uses previously conducled therein.

(b} Termination on Substantial Taking. [ there is a Substantial Taking, the lerm of this Lease shall expire on
the date of vesting of title pursnant to such Taking. In the event of termination ol this Lease under the provisions of
this Section 14{k), Landlord may refund to Tenant such amounts of Minimum Rent and Additional Rent paid by
Tenant as may be applicable to the peried subsequent to the date of termination of this Lease; or, at Landlord's
option, landlord may apply such amounts to any unsatisfied obligation of Tenant te Landlovd,

(c) Restoration on Insubsiantial Taking, if there is an lnsubstantial ‘Taking, then subject to Scction 14{d)
helow, this Lease shall cominue in full force and effect, and Landlord shall cavse the Premises o be restored as near
as may boe reasonably possible to the condition of the Premises prior to the Taking, by repairing or restoring the
installations and improvements made to the Premises as part of Landlord's Work. Within 15 days after Landlord has
substantially completed its repair and reconstruction work, Tenant shall commenee Lo repair and reconstruct that
portion of the Pramises for which it is responsible under Section 10 or any other provision of this Lease, including
repair and reconstruction of any of Tenant's Work affected by the taking, and prosceute same diligently to
completion. Following the date of the Insubstamial Taking, Minimum Rent shall be reduced as appropriate to reflect
the reduced Rentable Area.

result of a Taking (the "Award") shall be paid to and be the property of Landlovd, whether the Award shall be made
as compensation for diminution of ihe value of the leasehold or the fee of the Promises or otherwise, and Tenant
hereby assigns to T.andlord, sll of Tenant's right, title and interest in and to any such Award, Tenant covenants and
agrees to execute, immediately upon demand by Landlord, such documents as may be necessary to facilitate
collection by Landlord of any such Award, Without limiting the foregoing, Tenant shall have the right to claim and
recover Trom the condemning authority, but not from Landlord, such compensation as may be recoverable by Tenant
on account of any and all damage to Tenant's business by reason of the Taking or on account of any of Tenant's
moving expenses, to the extent that such compensation does not reduce the Award to which Landlord is entitled.

Tenant acknowledzes that the foregoing provisions were a material parl of the consideration for this Lease,

15, LIMITATION ON LANDLORD'S LTABILITY.

Except as specifically provided in Sections 12, 13 and 14 above, thers shall be no abatement of rent or
allowanee to Tenant for a diminution of rental value and no liability on the part of Landlord by reason of
inconvenience, annoyance, disturbance, or loss or interruption of business or otherwise, arising from any damage to
the Pramises or the Building by fire or any olher cause, however or by whomever caused, or arising from any
repairs, reconstructions, restoration or renovation to the Premises or the Building,
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16, INSURANCE.

(z) Landlovd's Insurance. During the term of thiz Lease, Landiord shall provide and keep in force or cause, o
be provided or kept in foree:

() Comprehensive general liability insurance with respect to the Property covering bodily injury, death and
damage to property of others; and

(ii) Fire and extended coverage insurance (with coverage at Landlord's option by endorsement or
otherwise, for all risks, vandalism and malicious mischicl, sprinkler damage, boilers and rental loss) with respect to
the Property (excluding those portions of the Premises required 1o be insured by Tenanl pursuant to Section 16(k]).

Such insurance shall be in amounts which Landiord shall from time to Lime determine reasonable: and
suflicient, shall be subject to such reasonable deductibles and exclusions as Landlord may desm appropriate, and
shall otherwise be on such terms and conditions as Landlord shall fivm time (o Ume determine reasonable and
suflicient. Any insurance provided for in this Section 16 (a) may be maintained by means of a palicy or policies of
blanket insurance, covering additional ilems or locations or insureds.

(i) Insurance Requirements, Tenant covenants and agrees to obtain on or belore the date on which the
Tenant commences Tenant's Work, and to keep in Ml force and effect during the teem of this Lease;

{A) Liability Insurance. Comprehensive commercial general Hability insurance with respeet to the
business carried on, in or from the Premises and the use and cccupancy thereof, covering bodily injury, death and
damage to property of others with endorsements for assumed contraclual liability with respect to the Claims (as
defined in Section |6(d) below) against which Tenant has agreed Lo indemnify Landlord, as required below,
personal injury operations haeard insurance, broad form properly damage insurance and independent contractor's
insurance.

(B) Properly Damage Insurance. Fire and extended coverage insurance (including sprinkler damage,
vandalism and malicious mischief}, with respect (o those portions of the Premisces which Tenant is required (o
miaintain and repair pursuant to Section 10 above, which include all leasehold improvements in the Premises,
whether installed by Landlord or Tenant (including, without limitation, the entire storefront, all ceilings, interior
walls, Moor coverings and glass, and the portion of the heating, ventilating and cooling equipment in, and lor the
exclusive use of, the Fremises) and with respect to all of the Tenant's furnishings, {ixtures and personal property in
the Premises,

Any policy proceeds shall bo used for repair and replacement of the property damaged or destroyed
unless this Lease is terminated puvsuant to Scetions 12 or 13 above,

() Workess Compensation [nsurance. Workers compensation insurance in accordance with the
Workers Compensation Act of Colorade (Colo, Rev. Stab, § 8-40-101 ot seq., as amended from time (o time},
covering all of Tenanl's employees. [f any services (o be performed in Tenant's business operations are
subcontracted, Tenant shall require the subcontractor to provide workers compensation insurance for its employees
to be engaged in such service. '

(B Dram Shop Insurance. msurance for all alecchol related risks for the benefit of Landlord and
Tenant in amounts and with a company satisfactory to Tandlord,

(ii) Tnsurance Amounis. Insutance obtained by Tenant under this Section 16(b) shall be in amounts which
Landlord and any Mortgagee shall from time to time determine as being sufficient (provided that, in any event,
insurance under Section 16(b)EA), shall be carried with combined single limits of not less than $1,000,000 in
respect to any one accident or ocourrence, and insurance under Section 16(B)(F)(R), shall be carricd on a full
replacement cost basis subject to only such deductibles and exclusions as Landlord may approve).

(iii) General Requirements. Exeepl as otherwise approved in writing by Landlord, all insurance obtained by
Tenant shall be on forms and with insurers se3.ccted or approved by Landlord, which approval shall not be
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unreasonably withheld; shall name Landlord, and any Morlgagee as additional insured parties, as their interesis may

appear; shall be written as primary policies, not contributing with and not in addition Lo coverage that Landiord may

carty; and shall provide, by cerlificate of insurance or otherwise, that the insurance coverage shall not he canceled or
altered except upon 30 days] prior written notice to Landlerd and any Mortgages.

All commercial general liability insurance policies shall contain a provision that Landlord, and any
Mortgagee, although named as additional insureds, shall nevertheless be entitled to recover wnder such policies for
any loss sustzined by either of them and their servants, agents and employecs, notwithstanding any negligence of
Tenant,

(iv) Lvidence of Tnsurance. Tenant shall obtain and file with Landlord certificates of insurance evidancing
the insurance coverage reguired above and shall deliver such certificates to Landlord an ar before the date Tenant
commences Tenant's Worlk and [rom Ume o time thereatter as may be reasonably required by Landlord to establish
Tenant's insuranca coverage.

() Cooperztion in the Event of Loss, Tandlord and Tenant shall cooperate with cach other in the collection of
any insurance procecds which may be payable in the event of any loss, including the exscution and delivery of any
procl of loss or other actions required to clfect recovery.

{d) Waiver and indemnification.

(1) Properly Loss. All property belenging to T'enant or any occupant of 1he Premises that is in ov on any part
of the Properly shall be there at the risk of Tenant or of such other person only, and Landlord shall not be liable for
any damage to that property or for the theft o misappropriation of the property.

(i) Indemnity
{A) As usad in this Section 16, "Claims" means any claims, suits, proceedings, aclions, causes
ol action, responsibility, liability, demands, judgments and executions,

{B) Tenant agrees that Landlord, any Morlgagee, and theiv respective agents, officers,
directors, servants and employees shall be veleased at all times to the fullest extent permitted by law, {fom
all claims for any loss, injury or death of any person and [or any loss or damage of property which may be
suffered by Tenant, Tenant's Employees, or any other person rightfully in the Building for any purpose
whatsoever, whether such claims arise from the acl, amission or negligence of Landlord, Tenant, Tenant's
Employees or any cccupant, visitor, or user of the Premises, or any other tenanl or occupant of the
Building, including without limitation any ewner or occupant of a residential unit in the Ruilding, or the
operator or any occupant of the hotel condominivm unit in the Building.

{C) Tenant hereby indemnifies and agress to save harmless Landlord and any Morlgagee
[rom and against all Claims which (1) arise from or arg in connection with the possession, use, cceupation,
management, repair, maintenancs or control of all or any part of the Premises; (i) arise from orare in
connection with any act or omission or Tenant or Tenanl's Employees, licensees, subtenants, heirs,
successors, legatees, dovizees, and any guarantor of Tenant’s obligations under this Lease; (i) result from
any default, breach, violation or nonperformance of this Lease or any provision of this Lease by Tenant; or
{iv) result from injury lo person or property or loss of life sustained in or about the Premises.

Tenant shall defend Tandlord and any Mortgages from any Claims with respect to the
foregoing or in which Landlord or Morlgages may be impleaded, such obligation to inglude, without
limitation, any reasonable attorneys' fees and investigation costs incwred by Landlord or a Mortgages In
the matter defended. Tenant shall also pay, satizfy and discharge any judgments, orders and decrees which
may be recoverad against Landlord or any Mortgagee in conneclion with the foregoing.

Without limiting the genesality ol ihe foregoing, the waiver and indemnification by Tenant
above shall extend to loss, damage, injury or death resuiting from fire, explosion, falling plaster, electeieity,
gas, edors, noise, water, rain, excessive heat or cold, snow or ice, leak, now, or falling of water, rain, snow
or ice [rom the Building roof, street, subsurface or any other place or from the breakage, leakage,
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abstruction or other defects of the pipes, sprinklers, wires, appliances, plumbing, air conditioning, or
lighting fixtures of the Building, or whether such damage or injury resulis from conditions arising upon the
Premises or upan other portions of the Building or from other sources.

Tenant's obligation to indemnily Landlord as provided shove shall be limited to the sum that
excesds the amount of msurance proceeds, iTany, received from Tenant's insurance carrier in payment of
the Claim.

() Waiver of Subrogation, Landlord and Tenant release cach other and their respactive authorized
representatives from any claims (or damage to the Premises, the Building, and the fixtures, personal property and
improvements and alterations of cither Landlord or Tenant in er on the Premises and the Building that are caused by
or result from risks insored against, or required to be msured against, under this Tease.

Landlord and Tenant shall cause each insurance policy obtained by them to provide that the insurance company
waives all right of recovery by way of subrogation against either party in connection with any damage covered by
the pelicy. Neither party shall be lizble to the other for any damage caused by fire or any of the risks insured against,
or required to be insured against, under any insurance policy required by this Lease,

I any insurance policy cannat be obtained with a waiver of subrogation, ar is obtainable only by the payment of
an additional premium charge above that charged by insurance companies issuing policies without waiver of
subrogation, the party undertaking to obtain the insurance shall notify the notilying party of this fact. The other party
shall have a period of 10 days after receiving the notice either to place the insurance with a company thal is
reasonably satisfactory to the other party and that will camry the insurance with a waiver of subrogation, or lo agree
lo pay the additional premium if such a policy s obtainable at additional cost. I the insurance cannot be obtained or
the parly in whose favor a waiver of subrogation is desired refuses to pay the additional premium charged, each
party is relieved of the obligation to oblain a waiver of subvogation rights with respect to the particular insurance
involved,

{(f) Dccupational Laws, Tenant shall provide a safety program for all its employees with respect 1o the
operation of its business in the Premises and shall comply with the Occupational Safety and Health Act (2911.5.C,
Section 651 ef seq.) and other applicable laws and regulations governing the welfare of Tenant's emplovess,

() Hazardous Activities. Tenant shall not do anything or permit anything to bo done [n or about the Premises
that is hawardous or that In any mamer will violate, suspend, void or make inoperative or tend to increase the rate of
any insurance policies carried by Landlord upon the Premises or any other part of the Property. Without limiting the
foregeing, Tenant will comply with all applicable environmental laws and perinitling requirements impacting the
operations of Tenant on the Premises, and Tenant shall indemnify and hold Landlord harmless from any claims
arising out of Tenant's use or disposal of loxic or hazardous materials on the Property.

(h} Increased Costs of Insurance, Tenant shall pay fo Landlord, as applicable, on demand, any increase in the
cost of any insurance carried by Landlord atributable to Tenant's activilics in or about the Premises or Tenant's
failure to perform and observe its obligations and covenants under this Lease, whether or not Landlord shall have
conzented to such actions.

17. ASSIGNMENT AND SUBLETTING.

(a} Reguirement for Landlord's Consent, Tenant shall not assign, convey, morlgage, hypothecats or encumber
this Lease or any interest in this Lease or sublet all or any part of the Premises, or sufTer or permit all or any part of
the Premises 1o be used by others {any and all ol which shall be referred to as a "Transfer™), at any time during the
term of this Lease without the prior writicn consent of Landlord in each instance, which consant shall not be
vnreasonably withheld, Any attempled Transfer without Landlord's prior written consant shall be void and shall
confer no rights upon any third person, and any assignee, subtenant, licenses, concessionaire or other ransferee is
hereby natilied that such a Transfer is of no foree and
effect without the prior written consent of Landlord.
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(b} "l'ransfer” Explained, Without limiting the generality of the provisions of Section 17(a) above, "Transfer”
shall be deemed to include the following:

(i) Lf Tenant is a corporation: any merger, dissolution, consolidation or other reorganization of Tenant, or
any sale, transfer, pledge or other disposition of the corporate stock or voling securities of Tenant or of any other
corporation which results in 2 change in the voting control of such eorporation or which, taken with all such prier
transfers, involves more than 10% of the voting securities of such corporation.

{1} Il Tenant is a partnership or joint venlure: any merger, dissolution, consolidation or other
reorganization of Tenant, or any sale, transfer, pledge or other disposition of the ownership interests of Tenant
which resulis in a change in the voting centrol of such entity or which, taken with all such prior trans{ers, involves
more than 10% of the ownership interests of such entity,

(iii) Any change of the parties in contral of Tenant by any means whatsoever, and any changes, direct or
indirect, in the ownership and control of any entities thal may directly or indirecily own or control Tenant,

{iv) Tho granting of a concession or licensc to operate in or use in any manner any portion of the Premises.

(v) Any transfer, assignmenl or sale by operation of law and any inveluntary assignment of this Lease or
any intzrest of Tenant in this Lease or in the Premises.

{c) Conditions of Consent.  Without limiting Landbord's discretion to grant or withhold ils consent to a
transfer, the parties agree as follows:

(i) Tenant acknowledges thar it shall be reasonable for Landlord to deny Tenant's request for an assignment
or sublease under the lollowing clrcumstances:

{A) The use to be made of the Premises by the proposed assignee or sublessee is (1) not gencrally
consistent with the character and nature of all other tenancies in the Building, (2) & use which would be prohibited
by any other provision of this Lease; ar

{(B) The business reputation and financizl responsibility of the proposed assignee or sublesses are
not reasonably satistactory to Landlord or in any event not al least equal to those of Tenant as ol ihe
Commencement Date,

(i1} Tf Landlord consents o a sublease of this Lease, Tenant shall pay to Landlord monthly as Additional
Rent, together with the monthly installments of Minimum Renl, the excess, if any, of any and all rental amounts
collected by Tenant in connection with the sublease over the Minimwum Rent, Additional Rent and Percentage Rent
payable by Tenant under this Lease (which shall be prorated in the event of a sublease of |ess than the entirs
Tremises),

{d} Right of First Refusal. In the event Tenant, al any lime, desires to assign its intorest in this Lease and shall
receive a bona fide written offer that Tenant is willing to accept, then, prior 1o accepting the offer, Tenant shall
notify Landlord of such facts and shall deliver to Landlord a copy of the offer, and Landlovd shall have the right to
acquire l'enant's interest in this Lease and all of Tenant's other assets subject 1o the offer on substantially the same
terms and conditions in the offer, Specifically, Landiord shall have the right 1o match any financing or olher non-
cash payment terms in the offer by endering the cash equivalent of the offer price. In all events, Landlord shall
have a period of 45 days from Landlord's receipt of Tenant's notice and a copy of the offer during which to decide
whether T.andlord will elect to exercise its right of first refusal. Landlord shall exercise its right of first refusal, if at
all, by written notice to Tenant of Landlord's election to excreise such right.

" Landlord exercises such right, the ciosing of the assignment to Landlord of Tenant's interest in this
Lease shall ocour on the date specified in the offer or the first business day oceurring seven days after the date of

Landlord's notice of exercise, whichever is later, Landlord may require Tenant to assign this Lease to a nominee,
affiliate, designee or assignes of Landlord,
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If Landlord docs not exercise its right of first refusal in any instance, then subject (o the other provisions of
this Section 17, Tenant shall be free to assign ils interest in this Lease only to the party making the offer to Tenant
and only for the price and upon the terms and conditions specified in the ofTer.

If Tenant shall not make such assignment within 45 days after the end of the 43-day period referred to
abaove, Tenant shall be required to comply with all provisions of this Scetion (and fivst ofter 1o assign its interest
under this Lease to Landlord) prior to any assignment of thiz Lease.

(e} Lransfer Documents. Uach Transfer to which Landlord has consenled shall be by an instrument in writing
and shall be execufed by the transferor and the transferee in each instance in such manner that it may be recorded (at
Landlord's sole election) in the real property records of Fagle County, Colorade, Cne copy of such written
instrument so excented shall be delivered to Landlord, Tenant shall reimburse Landlord for Landlord's expenses and
attorneys’ fees incurred in conjunction with the review and documentation of any Transfor for which Landlord's
consent is vequesied. [n all events such payment by Tenant shall be not less than $250 per transfer.

() Rescrvations of Rights. 1Many Uransfer shall oceur, with or without Landlord's prior consent, Landlord
may, aller defanlt by Tenant, collect rent from the assignee, subtenant or other ransferee, and apply the net amount
collected 1o the rent reserved in this Lease, but no such Transfer or collection shall be deemed a waiver of the
provisions of this Section 17, or the acceptance of the assignee, subtenant or other transferce as the tenant under this
Lease, or a release of Tenant from the further performance by Tenant of covenants on the part of Tenant contained
in this T.ease, The consent by Landlovd to a Transfer shall not relicve Tenant from primary liability under this Lease
or from the obligation to obtain the express consent in writing of Laadloed to any further Transfer.

15, UTILITIES. Landlord has provided at points in or near the Premises the facilities necessary to enable
Tenant to obtain [or the Premises water, electricity, telephone and sanitary sewer services.

Tenant covenants and agrees to pay all charges [or water, sewage disposal, gas, electricity, light, hear,
power, telephone or other utility services wsad or consumed in, or supplied to, the Premises, whether such chargas
arc billed divectly to Tenant or Landlord, Tenant shall not at any time averburden or exceed the capacity of the
mains, feeders, ducts, conduits or other facilities by which such Facilities are supplied 1o the Premises.

If afler the Commencement Dale Tenant desires to install any equipment which shall require additional
utility facilitics or facilities of a greater capacity than those provided by Landlord, such installation shall be subject
to prior wrillen approval by Landiord of Tenant's plans and speeifications for the installation.

The determination of the costs for any such utilities shall, at the option of Landlord, be made either by a
separate meler installed by Tenant at ils expense, or an allocation by Landlord to Tenant on an equitable basis,

Al utitities required by Tenant and not provided by Landlord, as set forth above, shall be contracted lor by
Tenant in Tenant's own name with the appropriate utility supplicrs, ‘Tenant shall pay for all such utilities as [rom to
time invoiced by the suppliers of such utilities.

Landlord shall not be Hiable to Tenant for damages or otherwise il any utility becomes unavailable from any
public utility company or other utility supplier or distributor, or in the event of any interruption in any utility service
caused by the making of any necessary repaivs or improvements or by any cause beyvond Landlord’s reasonable
control, and the same shall not constitute & termination of this Lease or an eviction of Tenant.

19. END OF TERM, Upon the expiration or earlier wermination of this Lease, or on the date specified in any
demand for possession by Lendlord after any default by Tenant, Tenant covenants and agrees to surrender
possession of the Premises lo Landlord, in the same condition as when Tenant {irst oceupied the Premises, ordinary
wear and tear excepted.

20, HOLDING OVER, Tf Tenant shall hold over after the expiration of the term of this Lease, without written
agrecment providing otherwise, Tenant shall be desmed to be a tenant from meonth to month, at a monthly rental,
payable in advance, equal to 200% of 1/12 of the Minimum Rent payable during the fast vear of the ferm of this
Lease, and Tenant shall be bound by all of the other terms, covenants and agreements including additional rent and
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percentage rent of this Lease. Nothing contained herein shall be consirued to give Tenant the right to hold over at
any time, and Landlord may cxercise any and all remedies at law or in cquily to recover possession of the Premises,
as well as any damages incurred by Landlord, due to Tenant's failure to vacate the Premises and deliver possession
to Landlord as provided in this Lease,

2. SUBORDINATION AND ATTORNMEN'T,

(a)} Subordination. Thiz Lease is also subject and subordinate to all applicable federal, state, county and
municipal laws, ordinances, codes, orders, rules and regulations, permits and certificates of eccupancy and to all
covenants, conditions, declarations, encroachments, restrictions, reservations, rights, rights-ofway and easements
and all conditions, renewals, extensions, modifications, consolidations and replacements thereof (except to the
extent any such item shall expressly provide that this T.ease is superior thereto), now or hereafter affecting or placed,
charged or enforeed against all or any portion of the Building or any interest of Landlord in the Building or
Landlord's interest in this T.ease and the leasehold estate created by it

(b Subordination 1o Morteage; Attornment.  Subject to Section 21{(e) below, this Lease and Tenant's rights
under it are and will remain subject and subordinate to each and every underlying lease, indenture, mortgage, deed
of trust or other encumbrance (and all voluntary and involuntary advances thereon) thal may now or herealler
encumber all or any interest in the Properly, and to all increases, renewals, recasting, modifications,
consolidations, participation, replacements, and extensions thereof (collectively referred to as the "Morlgage™).

IFany Mortgages becomes the owner of the Properly by reason of termination of the underlying lease,
foreelosure, or acceptance of a deed in lien of foreclosure, then at the election of the Mortgagee, Tenant will be
bound to such Mortzagee or its designes under all terms and conditions of this Leass, and Tenant will be deemed to
have attorned to and recognized such Mortgagse or ils designee as Landlord's successor-in-interest for the remainder
of the term of this Lease, As usced in this Section above, whenever the context allows, the word "Morlgagee” also
includes a purchaser of the Property interest in question at a foreclosure sale.

(e} Automatic Effect. The forezoing subordination is self- operative, and no further instrument of
subordination andfor attornment will be necessary unless required by Landlord, Mortgagee, or any declarant under
the Treclaration or the General Neclaration, in which case Tenant, within 10 days after wrillen request, will excoute
and deliver without charge any documents acceptable to Landlord or such other requesting party in order to confirm
the subordination and/or attornment sel [orth above.

(d} Right o Subordinate Morlzage to Lease, Should Morigages request that this Lease and Tenant's rights
under it be made superior, rather than subordinate, to the Morilgage, then Tenant, within 10 days after writlen
request, will execute and deliver without clarge an agreement (o that effect, in form and content reasonably
acceplable 1o Mortgagee,

{e} Tenant's Defaull. [f Fenant fails to execute and deliver any documents as and when required by this Section
21 above, then, notwithstanding any other provision of this Lease, without the requirement ol notice from Tandlord,
such failure will constitute a default under this Lease beyond any applicable grace period, entitling Landlord to the
same rights and remedies as if such defanlt were with respect to non-payment of rent.

22, STATEMENT OF PERFORMANCE,

{a) Performance by Parties. Tenant covenants and agrees to execute, acknowledge and deliver to Landiord,
within 10 days after Landlord's wrilten request, a writlen statement certifying thai this Lease is unmodified [or, if
modified, stating the modifications) and in full foree and effect; stating the dastes to which Minimum Rent,
Percentage Rent and Additional Rent have been paid; stating the amount of the security deposit held by Landlord;
and stating whether Landlord is in default under this Lease (and, if's0, specifying the nature of the defauit). Tenant
agrees that such statement may be delivered ro and relied upon by any existing or prospective mortgages or
purchaser of the Premises, Tenant further agrees that a failure (o deliver such a statement within [0 days alier
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written request from Landlord shall be conclusive upon Tenant that this Lease iz in full force and effect without
modification except as may be represented by Landlord; that thers are no uncured defaults by Landlord under this
Lease; and that any representation by Landlord with rezpect fo Minimum Renl, Percentage Bent, and Additinnal
Rent and the security deposit are true.

Wathing in this Section 22 shall be construed to grant Tenant any right to lerminate this T.ease or to abate
rent or set ofF against rent any amounts claimed by Tenant &s due from Tenant. :

23, RULES AND REGULATIONS,

{a) Landlord's Rules. Tenant, Tenant's Employees, and Tenant's licensees and visitors shall abide by the
reasonable rules and regulations as Landlord may establish, amend, and supplement from time to time for the vse,
safety, cleanliness and care of the Premises. Such rules and regulations shall be ¢ffective upon notice of same o
Tenant from Landlord.

Tn the event of any breach of any rales or regulations or any amendments or additions thereto, Landlord shail
have all remedies in this Lease provided for in the event of default by Tenant and, in addition, any remedies
available at law or in equity, including the right to enjoin any breach of such rules and regulations,

24, SECURITY. Tenantszhall keep on deposit with Tandlord at all times after the execution of this Leasc, the
sum $1,000.00 as security for the payment by Tenant of the rent and other sums due under this Lease and [or the
taithful performance of all the leims, conditions and covenants of this Lease. Landlord shall have the right (o
commingle such deposit with other funds of Landlord,

[Tat any timie Tenant is in default in the performance of any provision of this Lease, Landlord may, but
shall not be required to, use such deposit, or so much thereof as may be needed, in payment of any rent or any other
sums due under this Lease that are in default, in reimburscment of any expense incwred by Landlord and in payment
of the damages incurred by Landlord by reason of Tenant's default; or at the option of Landlord, such depesit may
be retained by Landlord as liguidated damages, Tn any such event, Tenant shall, within five days alter written
demand from Landlord, immediztely remit (o Landlord an amount in cash to restore such deposit to jis original
amount. Notwithstanding the provisions above, If the claims of Landlord exceed the deposit provided for in this
Section, Tenant shall remain liable for the balance of those claims. Landlord's rights under this Section 2 4 shall be
in addition to all its other rights and remedics.

Tn the event all of the deposil has not been utilized as described above, such deposit or as much of the
deposit as has not been ulilized by Landlord as permitted above, shall be refunded to T'enant, without interest, upon
performance of this Lease by Tenant.

Landlord shall deliver the funds deposited by Tenant to the purchaser of Landlord's interest in the Premises
in the event Landlond sells such interest, and upon such sale, Landlord shall be discharged from {urther liability with
respect to the depesit. Tenant shall not assign or encumber or altempt to assign or encumber the deposit provided for
in this Section 24 except that Tenant may transfer such deposit in the event of a permilted assignment of this Lease.

25, DEFAULT. The occurrence or existence of any one or more of the following events or circumstances, at
the option of Landlord, shall constilute a default under this Tease by Tenant:

(&) Failure in Payment. The f&ilure by Tenant to pay when due any installinent of Minimum Rent, Percentage
Fent, or Additional Rent dus under the terms of this Lease within ten (10) days after the same shall be due.

(b) Failure in Performance. The neglect or failure by Tenant to perform or observe all of the covenanla on
Tenant's part 1o be performed or abserved under this Leaso, and Tenant shall fail to remedy such negleot or failure
within 10 days after Landlord shall have miven lo Teoant written notice specifying such neglect or Failure {or within
such period, if any, as may be reasonably required to cure such default if it is of such nature that it cannot be cured
within such [ 0-day period, provided that I'enant commences to remedy such default within such 10-day period and
proceeds with reasonable diligence to cure such defanlt), such notice shall additionally contain a clear statement of
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the nature of the problem, the action required of the tenant by the landlord to come into compliance, and a good fhith
estimate af a suftable amount of time (IF greater than ten days) to rectify the problem and come into compliance;

(c) Attachment. The taking of this Lease or the Premises or any part thersof upon cxecution or by other
process of law direeled against Tenanl, or upen or subject to any atlachment af the instance of any creditor of or
claimant against Tenant, if such attachment shall not be discharged or disposed of within 15 days after the levy of
same;

{dy Vacation or Abandonment. The vacating or abandonment of the Premises (which shall be defined tn
include, but not be limited to, any absence by Tenant from the Premises for fourteen or more days while otherwiso
in defauit under thiz Lease), or Tenant's locking the Premises so az lo prevent the entry by Landlord or its
representatives as permitted by the terms of this Lease;

(e} Cossation of Operations. Tenant's removal or allempt o remove any goads or property from the Premises
other than in the usual course of business, or Tenant's cessation of its business operations in the Premises for two
days or more in any Lease Year (Landlord acknowledging that Tenant will not be in default for closing the Premises
for up to 21 days in any [ull calendar year during the Lease term, as permilled under Section S(b));

() Inselvency Filing, An zction by Tenant or any guarantor of Tenant's obligations under this Lease to (i)
admit in wriling its inability Lo pay its debts genevally as they becoms due; (i) make an assignment of all or a
substantial part of its properly [or the benefit of creditors; (ill) apply for or consent to or acquiesce in the
appointment of a receiver, trusice or lquidator of Tenant or such guarantor orof all or a substantial part of Tenant's
or such guarantor's property or of the Premises or of Tenanl's interest in this Lease; or (iv) file a voluntary petition in
bankruptey or a petition or an answer seeking reorganization under sy bankrupley or insolvency law or an
arrangement with creditors, or take advantage of any insolvency law or file an answer admitting the material
allegations of a petition filed against Tenant or such guaranter in any bankrupley, reorganization or insolvency
proceedings; or

(2) Insolvency Adjudication. The entry of a court order, judgment or decree without the application, approval
or consent of Tenant or any guarantor of Tenant’s obligations under this Lease, as the case may be, approving a
petition secking reorganization of Tenant or such guarantor under any bankruptey or insolvency law or appointing a
receiver, lrustes or liquidator of Tenant or such guarantor, or of all or a substantial part of Tenant's or such
guarantor's property, or of the Premises, or of Tenant's inlerest in this Lease, or adjudicating Tenant or such
guarantor a bankrupt or insolvent, IFsuch order judament or decree shall not be vaeated, set aside or stayed within 3
0 days from the date of entry,

(1) In any event Landiord and Tenant agree to joindly ey to solve any problems that arise, amicably,
26, LANDLORD'S REMEDIES,

(a) Remedies, I Tenant shall default under this Leass as set forth in Scetion 23, Landlord shall have the
following rights and remedies, in addition 1o all other remedies al law or equity, and none of the following, whether
or not excreised by Landlord, shall preclude the exercise of any other right or remedy whether set forth in this Lease
or existing st law or equity;

{1} Termination. Landlord shall have the right to lerminate this Lease by giving Tenant notice in writing at
any time. No act by or on behall of Landlord, such as entry in the Premises by Landlord to perform mainlenance and
repairs and efforts to relet the Premises, other than giving Tenant written notice of termination, shall tlerminate this
Lease. Further, the service upon Tenant of a stalutory notice for payment of rent or possession of the Premises,
regardless of whether Tenant delivers possession of the Premises fo Landlord in response to such notice, shall not
operate to terminate this Lease, unless the notice contains a statement calling for such termination upon delivery of
possession, Landlord shall have the right to give such notice of termination at any time after service of the statutory
notice for payment or possession,

If Landlord gives such notice, this T.eetse and the term hereof as well as the right, title and interest of
Tenant under this Lease shall wholly cease and expire in the same manner and with the same force and effect
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(except an to Tenant’s Hability) on the date speeified in such notice as if such date were the expiration date of the
term of this Lease without the necassity of re-catry or any other act on Landlord's part. Upon any termination of this
Lease Tenant shall quit and surrendsr to Landlord the Premises as set forth in Section 19 above,

If this Lease is terminated, Tenant shall remain lable to Landlord for (i) all rent and damages which may
be due or sustained by Landlord and all reasonable costs, fees and expenses including, but not limited to, attorney's
fees, costs and expenses, incurred by Landlord in pursuit of its remedies under this Lease, or in renting the Premises
to others from time to time (all such rend, damages, costs, fces and expenses being referred Lo in this Lease as
"Termination Damages™), and (i1) additional damages (lhe Liquidated Damages™), which at the election of Landlord,
shall be either;

{A) An amount or amounts equal to the Minimum Rent, Percentage Rent and Additional Rent
which, but for termination of this Lease, would have become due during the remainder of the terra, less the
amount or amounts of rental, ifany, which Tandlord shall receive during such period from others to whom
the Premiscs may be rented (other than any sums received by Landlord as a result of any failore of such
ather person to perform any of its obligations o Landlerd), in which case such Liguidated Damages shall
bo computed and payable at Landlord's option sither in an accelerated lump sum payment in an amount
egual to the total rentals due for the remaining term of the Lease or payment in monthly installments, in
advance, on Lhe first day of ezch calendar month following termination of the Lease 2od continuing until
the date on which the term would have expired but for such termimation, and any suit or action brought to
collect any such Liquidated Damages for any month shall not in any manner prejudice the right of Landlord
to collect any Liquidated Damages for any subsequent month by a similar proceeding; or

(1) An amount egual to the present worth {as of the date of such termination) of the Minimum
Rent, Porcentage Rent and Additional Rent which, but for termination of this Lease, would have become
due during the remainder of the ‘I'erm, less the (air rental value of the Premises, as determined by an
independent rea] estate appraiser named by Landlord, in which caso such Liquidated Damages shall be
payable 1o Landlord in one lump sum on demand and shall bear interest ar the Defaull Bate until paid, For
purposes of this ¢lanse (B), "present worth” shall be computed by discounting such amount to present
worth at a discount rate equal to one percentage point above the discount rale then in effect al the Federal
Reserve Bank nearest to the .location of the Building,

If such termination shall take place after the expiration of two or more Tease Yours, then, for purpeses of computing
the Liquidated Damages, the Percentage Rent payable with respect to each Lease Year following termination
{including the Lease Year in which such termination shall take place) shall be conclusively presumed to be equal 1o
the averago Porcentage Rent payable with respect to cach complete Lease Year preceding termination, Tf such
termination shall take place before the expiration of two Lease Years, then, for purposes of computing the
Lignidated Damages, the Percentage Reat payable with respect to each Lease Year fallowing lermination (including
the T.ease Year in which such termination shall take plsce) shall be conclusively presumed to be equal to 12 times
the average monthly pavment of Percontage Rent due prio to such termination; or if Tenant has not paid any
Percentage Rent during this periad, then the Percentage Rent for each year of the unexpived term shall be a sum
equal 1o 25% of the Minimum Rent.

Ternination Damages shall be due and payabls immediately upon demand by Landlord following any
termination of this Lease pursuant to this Section 26 above,

IF this T.ease is lerminated pursuant Lo this Section 26 above, Landlord may celet the Premiscs or any part
thereof, for such term or terms (which may be greater of less than the period which otherwiss would have
constifuted the balance of the term of this Lease) and on such terms and conditions (wiich may inelude concessions
of free rent and alterations of the Premises) as Landlord, in its absolute discretion, may determing, bus Landlord
shall not be liable for, nor shall Tenantls obligations hereunder be diminished by reason of, any failure by Landlord
to relet the Premises or any failure by Landlod to collect any rent duc upon such reletting,

{11) Re-entry. Landlord may, without demand or notice, reenter and take possession of the Premizes or any

part thereel, and repossess the same as Landlord’s former estate and expel Tenant and those elaiming through or
under Tenant, and remove the effects of any and all such persens (forcibly, if necessary) without being deemed
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guilty of any manner of trespass, without prejudice to any remedies for arrears of rent or preceding breach of
covenanls and without terminating this Lease or otherwise reviewing Tenant of any obligation hereunder. Should
Landlord elect to re-enfer as provided in this Section 26, or should Landlord take possession pursuant to legal
proceedings or pursuant fo any notice provided for by law, Landlord may, from time o time, without terminating
this Lease, refet all or any part of the Premises for such term or terms and at such rental or rentals, and upen such
other conditions as Landlord in its absolute discretion may deem advisable, with the cight to make alterations and
repairs to the Premises,

Mo such re-entry, repossession or reletting of the Premises by Landlord shalt be construed as an election on
Landlord’s part to terminate this Lease unless a written notice of termination is given to Tenant by Tandlord. Ne
such re-cniry, repossession or relelling of the Premises shall relieve Tenant of its liabillty and oblgation under this
Lease, all of which shall survive such re-enfry, repossession or reletting,

Upon the occurrence of such re-entry or repossession, Landlord shall be entitled o the amount of the
moenthly rent, and any other sums, which would be payable under this Lease il such re-entry or repossession had not
ocourrad, less the net proceeds, if any, of any relelling of the Premises after deducting all of Landlord's expenses in
connection with such reletting, including, but without limitation, ail repossession costs, brokerage commissions,
legal expenses, altorneys' fees, expenses of cmployees, alteration costs and expenses of preparation for such
reletting. Tenant shall pay such amount to Landlord on the days on which the rent or any other sums due under this
Lease would have been payable under this Lease if possession had not been retaken. [n no event shall Tenant be
entitled to receive the excess, il any, of net rent collected by Landlord 23 a resull of such reletting over the sums
payable by Tenant to Landlord under this Lease.

(i) Payment on Account of Tenant. 1f Tenant shall default in making any payment required to be made by
Tenant {other than payments of rent) or shall defaull in performing any other obligations of Tenant under this T.ease,
Landlord may, but shall not be obligated ta, make such payment or, on behalf of Tenant, expend such sum as may be
necessary to perform such obligation. Tenant shall repay to Landlord on demand all sums so expended by Landlord
with interest at the Maxhnum Rate. Wo such payment or expenditure by Landlord shall be deemed a waiver of
Tenant's defanlt, nor shall it affect any other remedy of Landlord by reason of such default.

(iv) Default nterest, 17 Tenaot shall default in making payment of any rent or other sum due under this
Lease, Landlord may charge and Tenant shall pay upon demand interest at the Maximum Rate aceruing {rom the
date such sum is due until paid,

(v} Injunction and Specific Performance. In the event of a breach or theeatened breach by Tenaot of any of
the terms, covenants, or conditions of this T.ease, Landlord shall also have the right of injunction and specific
performance. Tenant agrecs Lo pay the premium for any bond required in conncetion with any injunction,

(b} Bankmiptey Considerations.

(i) Remedies ol Landlord for Bankruptcy Generally. Ifthis Lease is terminated by Landlord as provided in
this Section 26 above, neither Tenant nor any person claiming through ar under Tenant or by virlue of any statute or
of an order of any court shall be entitled (o possession of the Premises, Further, Landlord, in addition to the other
rights and remedies available to Landlord, may retain as damages any rent, security deposit, or other money recelved
by Landlord from Tenant or others on behalf of Tenant.

(il Remedies Other than Termination. If Landlord decs not choose to exercise, or by law is not able lo
cuercise, (ts rights under this Lease upon the ogcurrence of an event of defanlt described in Sections 25(f) and (g)
aboye, then, n addition to any other relief reserved by or available to Tandlord, Landlord shall not be obligated to
provide Tenant with any services unless Landlord has received compensation in advance for such services, and the
parties agree that Landlord's estimate of the compensation required with respect to such services shall control,
Further, neither Tenant, as debtor-in-possession, nor any trustee or olher person (in any case, the "Assuming
Tenant”) shall be entitled to assume this Lease unless, on or before the date of such assumption, the Assuming
Tenant does the following:

(A) Cures, or provides adequate assurance that the Assuming Tenant will promptly cure, any
default under this Lease;
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(B) compensates, or provides adequate assurance that the Assuming Tenant will promptly
compensste, Landlord for any monctary loss (including, without limitation, attorneys’ fees and
dishursements) resulting from such default; and

{C) Mrovides adequate assurance of furlther performance under this Lease,

For these purposes, any cure or compensation shall be affected by the immediate payment of
any monelary default or any required compensation; and any "adequate assuranco” of such cure,
compensation, or future performance shall be affected by the establishment of an cscrow fund for the

amount at izsue or by bonding.
The forezoing provisions were a malerial part of the considération for this T.ease,

(c) Attornevs' Fess, All costs and expenses incurred by Landlord in enforcing any covenant or provision of this
Lease and collecting any amounts and damages owing by Tenant pursuant to this Leass, including reasonable
attorneys' fess (and Jegal assistants’ fees), regardless of whether any action is commenced by Landlord, shall be paid

by Tenant to Landlord upon demand.

In the event of any legal proceeding arising under this Lease, the prevailing party shall be entitled to an sward
of its reasonable allorneys' fees (including legal assistants’ fees) and costs. For the purposes of this Lease, the term
"prevailing party” shall include a parly who withdraws or moves for dismissal of a claim in consideration of
payment allegedly dus, performance allegedly owed or other consideration in substantial satisfaction or the claim

withdrawn or dismissed,

27 NO TMPLIED SURRENDER OR WAIVER. 'The failuve of Landlord to seek redress for violation of, or
to insist upon the strict pecformance of, any covenant or condition of this Lease or any of the rules and regulations

adopted by the Landlord, shall not prevent a subseguent act, which woeuld have originally constituled a viclation,
from having all the force and effect of an original violation.

The receipt by T.andlord of reat with knowledge of the breach of any covenant of this Lease shall not be
deemed a waiver of such breach,

The failure of Landlord w enforce any of Landlord's rules and regulations against Tenant, shall not be
deemed a waiver of any or all of such rules and ragulations.

Mo provisions of this Lease shall be deemed to have been waived by Landlord unless such waiver s in
writing signed by Landlord.

Mo act or thing done by Landlord or Landlord's agents during the term of this Lease shall be deemed an
acceplance of a surrender of the Premises, and no agrecment o accept such surrender shall be vaiid unless in writing
signed by Tandlord. No employees of Landlord or of Landlord's zgents shall have any power to aceept the keys of
the Premises prior lo the termination of this Lease. The delivery of keys lo any employes of Landlord, or of
Landlord's agenis, shall not operate as a lermination of this Tease or a surrender of the Premises,

Mo payment by Tenant, or receipt by Landlord, ol a lesser amount than the rent due under this Lease shall
be dezmed to be other than on account of the earliest stipulated rent, nor shall any endorsement or statement on any
check or any letter accompanying any check or payment as rent be desmed an accord and satisfaction, and Landlord
may accept such check or payment without prejudice to Landlord's vight to recover the balance of such rent ar
pursue any ather remedy available to Landlord.

Time 15 of the essence under this Leaso,

28. NO REPRESENTATIONS BY LANDLORD; ENTIRE AGREEMENT. Landlord and Landlord's
agents bave made no representations, warranties, agreements or promises with respect Lo the Premises or the
Building except such as are expressed in this Lease, Tho entire contract of the partics is contained in this Leasc
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(including the exhibits to it), and there ave no promises, agresments, representations, warranties, conditfens or
understandings, cither oral or wrilten, between them, other than as aro set forth in this Lease.

29, LIABILITY OF LANDLORD. Tandlord (and in case Landlord shall be a joint venture, parvinership,
fenancy-in-common, association, ar other form of joint ownership, the members of any such joint venture,
partnership, tenant-in-common, association, or other form of joint ownership) shall have absolutely no personal
liability with respect to any provision of this Lease or any obligation or liahility arising from this Lease or in
connection with this Lease in the event of a breach or defiault by Landlord of any of its obligations. Tenant shall look
solely to the equity of Landlord in the Premises at the time of the breach or defanlt for the salisfaction of any
remedies of Tenant. Such exculpation of liability shall be absolute and without exception,

30. DEFINITION OF AND ACTIONS BY LANDLORD,

{a) Defnition. The term "Landlord” as used in this Lease, so (ar as covenants or obligations on the part of
Landlord are concerned, shall be limited to mean and include only the owner or owners at the time in question of the
Premises. In the event that the interest of Tandlord as named in this Lease in the Premises is transforred, whether by
sale, lease or sublease, forcciosure, or otherwise, the named Landlord shall be and hereby is entively [reed and
relieved of all covenants and obligations of Landlord under this Lease, and it shall be deemed and construed without
further agreement between the partics or their successors in interest, or belween parties and any such transferee that
such transferee has assumed and agresd to carry oul any and all covenants and obligations of the named Landiord
and is the Landlord under this Lease.

31. NO PARTNERSHIP. Despite anything in this Tease 1o the contrary, Landlord is not and shall not in any
way or {or any purpose hecome principal or partner of Tenant in the conduct of its business, or otherwise, or a joint
venturer or member of a joint enterprise with Tenant under this Lease. The provisions of this Lease relating to
Percentage Rent ave included solely for the purpose of providing a method wherchy part of the rentals reserved
under this Lease are to be measored and ascertained. The pravisions relating to Tenant's fixtures and other work on
the interior and exterior of the Premises arc included to facilitate Landlord's maintaining architectural control,
minimumn standards of design and aesthetic value.

32 REAL ESTATE BROKERS. Tenant agrces to pay, hold harmless and indemnily Landlord from and
against any and all cost, expense, or Habllity for any compensation, commissions, charges or claims by any broker or
ather agent with whom Tenant has dealt with respect (o this Lease or the negotiation of it, other than any broker
named following the signature lines of this Lease below.

33, NOTICE AND BILLS,

(a) Motice to Tenant, Any notice, demand or communication by andlord to Tenunt shall be in writing and must
be hand-delivered or served by certified or registered United States mail, postage prepaid; addressed to Landlord at
the address specified in the preamble to this Lease.

(b} Notice to Landlord, Any notice, demand or communication by Tenant to Landiord shall be in writing and
must be hand-delivered or served by certified or registered United States mail, postage prepaid, addressed to
Landlord at the address specificd in the preamble to this Lease,

{c) Motices to [Tolders of Morteages, Any notice or other communication given by Tenaant to a Morigagee shall
be, in writing and must be sceved by (i) certified or registered United Slates mail, postage prepaid, addressed as
stated in Section 22(h) above or at such other address specified by such holder to Tenanl, {ii) by overnight courier
service, charges prepaid, addressed as provided above, or (iii) by telecopy transmittal, charges prepaid, addressed as
provided above, Any such notice shall be effective upon receipl or, if sooner, on the fourth business day after
deposit of the notice in the U.S, mail for delivery pursuant o part (i) in this Section above.

{d) Changes in Notice Provisions., Any parly shall have the right Lo designate in writing, served as provided
above, a different address to which any notice, demand or communication is to be mailed,

34. RIGIIT OF FIRST REFUSAL,
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(a) If Landlord wishes to sell the Leased Premises and receives a bona fide offer therefore from a prospective
purchaser, the Tenant shall be given written notice thereof, together with a true copy ol 2uch offer. The Tenant shall
have the right to purchase such unit upen the same terms and conditions as set forth in such offer; provided,
hawewver, that written notice ol such election to purchaser together with a matching esrnest money depasit i3 given to
the Landlerd during the twenty (20) day period immediately following delivery of the notice of bona fide offer and
copy of such offer.

(r) 17 Landlord attempts to sell the Leascd Premises without affording the U'enant the right to cxereise its right
of purchase hercunder, such sale shall bo null and void and shall confer no possessory rights, no title or interest
whatsoever upon the intended purchaser,

(e} The rights reserved herein shall not affect the rights of Landlord to subject the Tessed Premises to a trost
deed, mortgaze or other security instrument, and this paragraph 34 shall not apply to such transfer,

{d) Failure of or relusal 1o exercise the right to so purchase shall not constitute or be desmed a waiver of such
right to purchase when Landlord or any successor receives any subsequent bona [ide offer from a prospective
purchaser,

{2) Inthe event of any default on the part of any owner under any first mortgage which entitles the hobder
thereof to forectose the same, any sale under such forcclosure, including defivery of a bona fide deed to the first
mortzages in liew of such foreclosure, shall be made [ree and clear of the provisions of this paragraph 34, and the
purchaser (or grantee under such deed in lieu of foreclosure) of such unit shall thereupon and thergafter be subject to
the provisions of this paragraph 38, [f the purchaser following this foreclosure sale (or grantes under deed given in
lien of such foreclosure) sale shall be the then holder of the first mortgage or ils nomines, said holder or nominee
may thereafter sell and convey the condominium unit free and clear of the provisions of this paragraph 34, but its
grantes shall thereupon and thereafter be subject 1o all of the provisions thereaf,

(f) Tha following transfers are also exempt from the provisions of paragraph 34; provided, however, that further
translers shall be subject thersto except as provided herein;

(1) The transfer by operation of law of a deceased joink Llenant's interest of the surviving joint tenant(s),
(ii) The transfer of a deceased's interest o a deviseo by will or his heirs at law under intestacy laws,

(iii) The transfer ol all or any part of a partner’s interest as a result of withdrawal, death or otherwise, (o the
remaining partners carrying on the parmership business andfor to a persom or persons becoming partners, A transfer
of all or part of' a partiner's or parmers' interest between on or move partners andfor o persons becoming parlners,

(iv) The transfer of a corporation’s interest to the persons formerly owning the stock of the corporation as
the result of a dissolution, or a transfer Lo the resulting entity following a corporate merger, restrucluring or
consolidation; provided, however, that not less than 30.00% of the beneficial inferest of the resulting entity,
ineluding but not limited to a Limited Partnership or Timited Liability Company, is owned by the stockholders of
the corporation formerly owning the premises.

(k) If Landlord can establish Lo the satisfaction of the couris that a proposed transfer ix nol a sale, then such
transfer shall not be subject Lo the provisions of this paragraph 34,

(i) Upaon writlen request of any prospective transforor, purchaser or an existing or prospective mortgages of any
condominium unil, the Landlord shall forthwith, or where time is specified, at the end of the time, issue a written
and acknowledged certificare in recordable form, evidencing that:

(i) With respect to & proposed sale under paragraph 3 4 hereof, that proper notice was given by the
Landlord and that the Tenant did not elect to exercise ils right Lo purchase;
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(i) With respect to a deed to a [irst mortgage or its nominee in lieu of foreclosure, and a deed [rom such
morigagee or its nomines, pursuant to scelion (&) abovs, that the deeds were in fact given in lieu of loreclosure and
were not subject to the provisions of paragraph 34;

(iil) With respect to any contemplated transfer which is not in lact a sale, that the transfer will not be
subject to the provisions of paragraph 34;

{iv) Buch a certificate shall be conclusive evidence of the facts contained therein.
35, MISCELLANEOQUS,

{a) Mo Hecording, Tenantshall nol record this Lease or any memerandum of it in any public records without
Landlord's written consent, and any violation of this covenant by Tenant shall be a default subject to all remedies of
Landlord under this T.zase.

(b} TInavoidable Defays. In the event that either parly (o this Lease is delayed, hindered In, or prevented from
the performance of any act required under this Lease by reason of fire, strike, or other casualty or contingency
beyond the reasonable control of the party who is so delayed in such performance, then, performance by thal party
will be excused for the perind ol'the delay, and the period for the performance of such act shall be extended fora
period equal to the period of the delay. However, nothing in thiz Section 38(b) shall oparate 1o exeuse Tenant from
the prompt payment of rent or any other payments reguired under this Lease or to extend the term of this Lease, and
delays or failures to perform resulling from lack of funds shall not be deeined delays beyond the reasonable control

of a party.

{c) Beverability, If any provision of this T.ease shall prove 1o be illegal, invalid or unenlorceable, the remainder
of this T.ease shall nol be affected thersby.

(d} Amendment. Except as otherwise provided in this Lease, no amendment, alteration, modification of or
addition to this Lease shall be valid or binding unless expressed in writing and signed by the party or parties to be
bound thereby.

(&) Captions. The caption of cach Scetion is added as a matter ol convenience only and shall be considered of
no effect in the construction of any provision of this Lease.

{f) Exhibits. The exhibits described above and attached Lo this Lease are incorporated in this Lease by this
reference.

{z) Binding Efftel. The covenants, conditions snd agreements contained in this Leass shall bind and imwre to
tha benefit of Landlord and Tenant and their respective heirs, distribuiess, executors, administeators, successors,
and subjeet 1o the terms of this Lease above, their assigns,

(h) Tenant's Liability.

(f) Joint and several lisbility. [[at any thne Tenant is comprised of more than one entity or persen, or if
Tenant is a partnership, (A) each partner and each legal person is jointly and severally liahle for the keeping,
abserving and performing of all of the terras, covenants and conditions of this Lease to be performed or observed by
Tenant; and (B) the term "Tenant” shall mean and include each of them jointly and severally, and the act of or notice
from, or notice ar refund to, or the signature of, any one or meore of them, with respect to the tenancy of this Lease,
including without limitation, any renewal, exfension, termination or modification of this Lease, shall bs binding
upon cach and all el the persons executing this Lease as Tenant., Termination of a partoership-Tenant shall be
deemed a permitted assighment jointly to all of the partners, who shall subsequently be governed by clauses (A) and
(B) above as if each such former partner had initially signed this Lease jointly as individuals,

(i1) Corpurations. If Tenant is a corporation, the suthorized officers must sign on behalf of such
corporation. This Lease must be executed by the President or a Vice President and the Scerctary or Assistant
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Secrztary unless the Bylaws or-a Resolution of the Roard of Divectors of such corporation otherwise provide, in
which svent, the Bylaws or a certifisd-copy of the Resolution, as the case may be, must be furnished to Tandlord.

(iy Governing Law, This Tease shaifl be governad by and interpreted in azcordance with the laws of the State of

wolorado.

(i} Effcct of Offer of Lease. This Lease is offered to Tenant for signaturs by Tenant and submission io

Landiord, and this Lease shall not be binding upon Tandlord unless and until executed by Tandlord.

ﬂg;rccment of all pmh-;s s:gnmg belaw,

{1 Entive Asreement. This 1ease supercedes and replaces all priov written and oral aoreements betwean the
sarties and shall e effective upon signature by all partics.

Hotary Acknowledgement™" b=
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LANDLORD:
MINTTURN REALTY, LLC a Colorado Limited Tiabilify (“t:bmpanj,r
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Magustos LLC, a Colorado Limited Lishility Company
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TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-03049

970-827-5645 Fax: 970-827-4049
lreasurer@minturn.org

TN OF

MinTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

To: Chris Cerimele, Town Planner
3

Date: 1/25/11 10:53 AM

RE: 101 Main St Liquor License

Magustos, Eric Cregon, has submitted an application for a liquor license to be held at 101
Main Street. Please review the applicable municipal codes and verily in writing any
concerns you have regarding a liquor establishment at this location as well as any
conditions the applicant must fulfill in order to usc the building as requested. This would
include parking, size of use, neighborhood conditions and others as prescribed in our
Municipal Code

Please let me know if you have any questions or concerns, which I may be able to
answer. Thanks, jay

57



58



59



60



Minturn Town Council
January 5, 2011
Pagle 1 of 5

Official Minutes

MEETING OF THE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pine Street
Minturn, CO 81645 ¢ (970) 827-5645

Wednesday January 5, 2011

Regular Session — 6:00pm

MAYOR — Gordon “Hawkeye” Flaherty TOWN MANAGER — Jim White
MAYOR PRO TEM — George Brodin TOWN CLERK/TREAS — Jay Brunvand

COUNCIL MEMBERS:
Shelley Bellm
Earle Bidez
Jerry Bumgarner
Aggie Martinez
John Rosenfeld

These minutes are formally submitted to the Town of Minturn Town Council for approval as the official written record of the
proceedings at the identified Council Meeting. Additionally, all Council meetings are tape-recorded and are available to the
public for listening at the Town Center Offices from 8:30am — 4:30pm, Monday through Friday, by contacting the Town Clerk at
970/824-5645 302 Pine St. Minturn, CO 81645

Regular Session — 6:00pm

1. Call to Order
a. Roll Call
b. Pledge of Allegiance

The meeting was called to order by Mayor Flaherty at 6:01 pm.

Those present included: Mayor Hawkeye Flaherty, Mayor Pro Tem George Brodin, Council
Members Shelley Bellm, Jerry Bumgarner, John Rosenfeld, and Earle Bidez. (Note: Aggie
Martinez was absent, excused)

Staff present: Town Manager Jim White, Town Treasurer/Clerk Jay Brunvand, Chief of Police
Lorenzo Martinez, Administrative Assistant/Deputy Clerk Michelle Metteer, Planner Chris
Cerimele and Attorney Allen Christensen.
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Minturn Town Council
January 5, 2011
Pagle2 of 5

EXECUTIVE SESSION

2. Executive Session - Pursuant to CRS 24-6-402(4)(b) for purposes of discussing the
Maloit Park Annexation Agreement.

Motion by Jerry B., second by George B., to convene into executive session pursuant to CRS 24-
6-402(4)(b) for purposes of discussing the Maloit Park Annexation Agreement. All voted in
favor. (Note: Aggie Martinez was absent, excused)

3. Executive Session — Action by Council or Direction to Staff as a result of the
Executive Session

Direction to Staff to continue with negotiations and set up a meeting for next month.

4. Approval of Agenda
e Items to be Pulled or Added
e Add special presentation under section 8
e Add Discussion/Action Item 13a — Resolution 18
e Add Discussion/Action Item 13b — Resolution 19

Motion by Shelley B., second by George B., to approve the agenda as amended, all voted in
favor. (Note: Aggie Martinez was absent, excused)

5. Approval of Minutes and Action Report
e December 15,2010
e Action Item Report

Motion by George B., second by John R., to approve the minutes of December 15, 2010 as
presented, all voted in favor. (Note: Aggie Martinez was absent, excused)

6. Public comments on items, which are NOT on the agenda (5 minute time limit per
person).

Mr. Frank Lorenti, 1081 Main St, Minturn, noted the 2015 World Alpine Ski Championships
will be coming to the valley and he is interested in getting either a committee organized or
possibly some organization started early so Minturn is amply prepared.

Transportation enhancement grants were missed that possibly could have been utilized for
Minturn. December 2010 was the deadline and it comes up every three years. Reminder, the
school annexation is approaching.

7. Special Presentations/Citizen Recognition

e A slideshow showing highlights of some of the programs and events
undertaken in 2010 was given to welcome in 2011
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Minturn Town Council
January 5, 2011
Pagle 3 of 5

8. Town Manager’s Report

Minturn Middle School/Future Uses

Several entities have expressed interest in the prospect of developing a joint education and
training facility at Minturn Middle School. The premise is that there may be combined or shared
community uses of the facility following the closure of the Middle School at its present location.

The school district sent out an RFP on December 15, 2010 to consider re-purposing ideas for the
school. Subsequently, all interested parties were required to attend a site visit on December 20,
2010. The RFP proposals are due on January 13, 2011. Several entities may join together to
make a proposal, or individual proposals may also be submitted.

Radio Tower Contract

A law suit has now been filed to resolve payment with Pilgrim Communication for all payments,
and late fees in arrears. The court date has been set for Friday, January 7, 2011 in the Eagle
County District Court in Eagle, Colorado.

Signage

No new developments have taken place over the holiday season. Staff is continuing to work with
the USFS on written justification needed to complete the Special Use Permit for our welcome
signs. Pending approval from the USFS to install signage on its property, town staff will be
working on the construction and final design elements of the sign over the winter in anticipation
of installation in the spring.

9. Town Council Comments

Shelley B. recommends everyone check out the updated Town website. It’s been updated with
improvements and easy reference links.

John R. thanked everyone for coming to the Winter Parade and looks forward to seeing everyone
at the next winter parade.

PUBLIC HEARINGS AND ACTION ITEMS

10. Discussion/Action — Xcel Energy — White

Mr. Fred Eggleston gave a presentation on the upcoming pipeline project Xcel will be
conducting in order to upgrade a 6” gas line to a 16” gas line. This project will result in the
closure of the west lane of HWY 6 beginning in May 2011 and be in service by October. Xcel
hopes to keep the construction impact on Minturn at a minimum. No weekend work will take
place and lanes will be left drivable at the end of each work day.
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Minturn Town Council
January 5, 2011
Pagle 4 of 5

11. Discussion/Action — Vail Ski & Snowboard Academy— White

Mr. Aldo Radamus, Vail Ski & Snowboard Academy (VSSA), intends to present a proposal for
the Minturn Middle School facility future uses. The proposal will support the Vail Ski &
Snowboard School remaining at the Minturn Middle School facility. 75% of the students are
local to the area. A resident’s facility and conditioning facility would both be additional
components to the Middle School facility.

Mr. Frank Lorenti, 1081 Main Street, reminded the Council that the entities looking to use the
facility are all tax exempt, and thus, no tax base, but still require many of the Town services, like
Police, etc, which costs the Town of Minturn residents additional money.

Traffic concerns were addressed as the hypothetical student enrollments increased over the next
3-5 year period.

Earle B. asked if any traffic studies have been conducted for the area; none that staff was aware
of.

Shelley B. discussed the benefits that will continue to be seen by Minturn if the Vail Ski &
Snowboard Academy is awarded the proposal. She reminded everyone that with the events being
held on the weekends, use of the school by local students, and tourists coming into Town, the
benefits will be seen through increased exposure and tax revenue in the local business
community.

Jerry B. supports the Vail Ski & Snowboard Academy and their proposal for the facility. Many
positive outcomes can result for the Town of Minturn if VSSA is awarded the proposal.

12. Discussion/Action — Resolution 1 — 2011 — A Resolution setting the official posting
sites for the Town of Minturn — Brunvand

Motion by Shelley B., second by John R., to approve Resolution 1 Series 2011, A Resolution
setting the official posting sites for the Town of Minturn. All voted in favor. (Note: Aggie
Martinez was absent, excused)

13a. Discussion/Action — Resolution 18 — 2010 — A Resolution concerning the Petition for
Annexation, Eagle County School District Maloit Park Parcel No. 1.

Motion by George B., second by Shelley B., to approve Resolution 18 series 2010 - A Resolution
concerning the Petition for Annexation, Eagle County School District Maloit Park Parcel No. 1.
All voted in favor. (Note: Aggie Martinez was absent, excused)

13b. Discussion/Action — Resolution 19 — 2010 — A Resolution concerning the Petition for
Annexation, Eagle County School District Maloit Park Parcel No. 2.
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Minturn Town Council
January 5, 2011
Pagle 5 of 5

Motion by John B., second by Shelley B., to approve Resolution 19 — 2010 — A Resolution
concerning the Petition for Annexation, Eagle County School District Maloit Park Parcel No. 2.
All voted in favor. (Note: Aggie Martinez was absent, excused)

FUTURE AGENDA ITEMS

13.

14.

15.

16.

Next Meeting

e Discussion/Action — Resolution establishing annexation eligibility of the Eagle
County School District Maloit Park Parcels No. 1 & 2 — Cerimele (15min each)
1/19/2011

e Downtown Colorado Inc Plan & Community Revitalization Plan. — 1/19/11 Work
Session — Cerimele (30 min)

e Discussion/Action — Final draft for open fire Ordinance-Worksession- 01/19/2011

¢ Nuisance Ordinance discussion — 01/19/2011

Future Meeting

e Discussion/Action — General Improvement District Audit Exemption — 2/2/11 —
Brunvand

e Council Goals

Set Future Meeting Dates

a) Council Meetings:
e January 19, 2011
e February 2, 2011
e February 16, 2011

b) Planning & Zoning Commission Meetings:
e January 12,2011
e January 26, 2011
e February 9, 2011

c¢) Other Dates:
e January 17,2011 — Town Hall Closed (Martin Luther King, Jr)

Adjournment

Motion by Shelley B., second by John R., to adjourn the meeting at 9:19pm. All voted in favor.

Mayor Hawkeye Flaherty

ATTEST:

Town Clerk, Jay Brunvand
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Town of Minturn
Council Action Item Memo

TO: Staff Members/Council Members
FROM: Jim White/ Town Manager
DATE: February 2, 2011

SUBJECT: Status of Action Items from Town Council Meetings

Action Item Responsible
Party

Progress Report

Water Plant Land Deed: Work with Eagle County School White/Christensen
District. Water plant is occupying Maloit Park.

Public hearing on a Resolution establishing eligibility for annexation
scheduled for February 16, 2011 meeting.

Town entry sign: Requirements with USFS being resolved | White/Brodin

Continuing to modify & review design. Reviewing USFS Special Use
Permit guidelines a template has been created. Met with local architect to
complete design.

Draft open burning regulations as an amendment to the Cerimele
2009 International Fire Code.

Changes from Dec 15™ Council Meeting incorporated in draft report.
01/05/2011

Review Building Fees Cerimele Reviewing comparisons with similar size municipalities. Provide
recommendation by mid-March.
Draft Medical Marijuana Ordinance-Staff level Brunvand/Metteer | Follow regulatory schedule to meet July 1** deadline.

M:\Clerks Office\2011 Action Reports\02-02-2011 Action Report.doc
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P.O. Box 309 ¢ 302 Pine Street
Minturn, CO 81645
Phone: 970-827-5645
Fax: 970-827-5545
Jay Brunvand, Treasurer/Clerk
Email: treasurer@minturn.org

TOWN COUNCIL
Mayor — Gordon “Hawkeye” Flaherty
Mayor Pro Tem - George Brodin
Councilwoman - Shelley Bellm
Councilman - Earle Bidez
Councilman - Jerry Bumgarner
Councilman - Aggie Martinez
Council - John Rosenfeld

AGENDA ITEM COVER SHEET

AGENDA TITLE: Citizen Recognition.

MEETING DATE: February 2, 2011

PRESENTER: Jim White/Michelle Metteer/Lisa Osborne

¢ BACKGROUND:
The Town of Minturn staff would like to recognize Susana Miranda at the February 2, 2011
meeting for her volunteer services. Susana has been an integral part of this community for many,
many years. Most recently, her community involvement has included her spearheading the July
4™ parade this past summer and assisting with the testing and organizing lights for the Town
Christmas Holiday decorations. Susana has also helped with several summer and winter Minturn
Markets. Whenever Susana is asked to help with one project or another, she selflessly gives of
her time and talent.

CORE ISSUES: N/A

STAFF RECOMMENDATION/MOTION: N/A
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Jim White TOWN COUNCIL

Town Manager Mayor - Gordon “Hawkeye” Flaherty
P.O. Box 309 ¢ 302 Pine Street Mayor Pro Tem - George Brodin
Minturn, CO 81645 Councilmember - Shelley Bellm
Phone: 970-827-5645 Councilmember - Earle Bidez
Fax: 970-827-5545 Councilmember - Jerry Bumgarner
Email: manager@minturn.org Councilmember - Aggie Martinez

Councilmember — John Rosenfeld

To: Mayor Flaherty and Minturn Town Council

From: Jim White, Town Manager

Date: January 26, 2011

Re: Manager’s Report for the February 2, 2011 Meeting

Radio Tower Contract/Legal Action

At the court date on Friday, January 7, 2011 at the Eagle County District Court in Eagle,
Colorado, the Town of Minturn was given possession of the tower and all past due rent.
Our Town Attorney will provide an update as it becomes available.

School District RFP Submittals

RFP’s to consider re-purposing ideas for the Minturn Middle School were turned in on
Thursday January 13, 2011. Review of the two proposals is underway this month. A
decision on future uses of the school is expected in February. The School Board meets
February 9, 2011.

LaFarge Fence

La Farge installed a fence to block the visual gateway to its facility and also in an effort
to reduce the level of noise coming from the facility while operations are in full swing.
Since the installation, the plant has been closed so we will have to wait to determine
how successful the fence will prove to be as a noise barrier (photos are included).

[-70 Coalition

The Town continues to participate with the I-70 Coalition. At the last meeting on
Thursday, January 13, 2011, all participants received a copy of Resolution #TC-1938
from the Transportation Committee awarding $2.33 million in FASTER State Transit
Funds for fiscal year 2011 to the I-70 Mountain Corridor AGS Feasibility Study
requested by Region 1 (see copy enclosed). In addition, MOVE Colorado, is reaching
out to citizens across the state to build support for implementing a 21%' Century
transportation system in Colorado and to prepare Colorado residents for future
transportation investments (see Fact Sheet enclosed).

Governor Hickenlooper Visited Eagle County

On Friday, January 14, 2011, Governor Hickenlooper began a series of meetings
throughout the state to elicit commentary about economic development. The first
meeting was held at the Singletree Community Center in Edwards.
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Signage
Preliminary contact has been made with individuals and companies that may be

engaged to help with the actual construction of the Town signage. Staff is also
continuing to work with the USFS on written justification needed to complete the Special
Use Permit for our welcome signs. Pending approval from the USFS to install signage
on its property, Town staff will be working on the construction and final design elements
of the sign over the winter in anticipation of installation in the spring.

Battle Mountain Update

Anticipating a response from the Environmental Protection Agency (EPA) related to the
Battle Mountain project, we have scheduled a return visit form Dave Kleinkopf to
provide an update to Town Council. Dave is scheduled to be present at the February
16, 2011 meeting.

Changes in Parking Limits/Parking Passes

Downtown parking restrictions originally this year limited parking in the 100 block from
9am through 4pm, Mondays and Wednesday on the east side of the street, and
Tuesdays and Thursdays from 9am through 4pm. Subsequently, parking limits in both
the 100 and 200 Blocks of Main Street were reduced to 9am-2pm.

Effective in January, 2011, a pilot program was launched limiting parking restrictions in
the 100 Block of Main Street in Minturn, on the same specified days, from only 9am
through noon. This pilot program on the 100 Block was introduced to further improve
access to local residents and businesses. In addition, parking is provided in the
Municipal Lot as Public Works is clearing a section of the Municipal Lot at 6am-7am
Monday-Friday. Finally, overnight parking passes will be issued for qualified residents or
businesses from the 100 Block beginning January 28, 2011. Written notices of all these
changes have been and will be hand delivered.
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Town Council
Mayor — Gordon “Hawkeye” Flaherty
Mayor Pro Tem — George Brodin
Councilwoman - Shelley Bellm
Councilman - Jerry Bumgarner
Councilman - Aggie Martinez
Councilman - Earle Bidez
Councilman - John Rosenfeld

Post Office Box 309
302 Pine Street
Minturn, CO 81645
Phone: 970-827-4272
Fax: 970-827-7420

To: Minturn Town Council

Cc: Jim White, Town Manager

From: Chris Cerimele, Town Planner

Re: Notification of Applicant Appeal of Designh Review Board Decision
Date: January 28, 2011

Background
This agenda item is in regards to an applicant appeal of a Planning Commission /

Design Review Board decision. Tom Sullivan, property owner of 115 Nelson Ave., is
appealing the Design Review Board’s January 12, 2011 decision to deny his request for
an exterior design change to the hotel he is constructing at 115 Nelson Ave. Mr.
Sulivan made changes to the approved design by replacing a ground level French
door and window on the Williams Street elevation with a single window (see attached
drawing). Staff approved Mr. Sullivan’s request to convert the ground level space into
an additional hotel room but did not authorize the exterior design changes. The
Design Review Board accepted the fact that there would be an extra hotel room but
felt very strongly that the building be constructed as it was originally approved.

Per Section 16-21-700 § C -1(Appeals of Planning Commission Decisions - Authority) of
the Minturn Municipal Code, the Town Council shall have the authority to hear and
decide appeals from any decision, determination or interpretation by the Planning
Commission with respect to the provision of this Chapter and the standards and
procedures hereinafter set forth.

The procedure for an appeal is outlined in Section 16-21-700 8 C-3. This section states,
the filing of such notice of appeal will require the Planning Commission to forward to
the Town Council at the next regularly scheduled meeting a summary of all records
concerning the subject matter of the appeal and to send written notice to the
appellant, applicant and property owners at least fifteen calendar days prior to the
hearing. A hearing shall be scheduled to be heard before the Town Council on the
appeal within forty calendar days of the appeal being filed.

Next Step

The Town Council shall set the date of the appeal hearing for February 16, 2011. Staff
will compile all applicable records of the case including submitted plans and meeting
minutes and present them to the Town Council prior to the February 16" meeting.
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Minturn General Improvement District
November 3, 2010

Minturn General Improvement District Meeting Minutes
November 3, 2010
Minturn Town Hall

Roll call at 10:15 p.m. as the Minturn General Improvement District. (George Brodin and David
Kleinkopf were absent/excused)

1. ADMINISTRATIVE MATTERS
e Approval of Agenda

Motion by Jerry B., second by Earle B., to approve the agenda as presented. All voted in favor.
(Note: George Brodin was excused absent).

e Review and approve minutes from the March 3, 2010 Board Meeting.

Motion by Jerry B., second by Shelley B., to approve the minutes of March 3, 2010. All voted in
favor. (Note: George Brodin was excused absent).

¢ Discuss meeting dates for 2011.

e Future meetings to be scheduled
o February/March for audit exemption (2/2 or 2/16 or 3/2; Recommend 2/2)
o Meeting in November for 2012 budget approval (Recommend 11/2)

Motion by Jerry B., second by Shelley B., to set February 2, 2011 as the meeting to approve the
Audit Exemption and November 2, 2011 to approve the 2012 GID fiscal budget. All voted in
favor. (Note: George Brodin was excused absent).

Motion by Aggie M., second by Jerry B., to remove Matt Scherr as GID Board Member and add
John Rosenfeld. (Minturn Mayor Pro Tem George Brodin and, Dave Kleinkopf absent, excused).

2. FINANCIAL MATTERS
e Discuss and consider ratifying appointment of Town Staff to prepare 2011 GID
Budget.
e Discussion/Action — 2011 General Improvement District Budget: Public Hearing and
Council Comments.

Motion by Jerry B., second by Shelley B., to ratify appointment of the Town staff to prepare the
2011 GID Town budget. All voted in favor. (Note: George Brodin was excused absent).

e Discussion/Action — Consider adoption of Resolution No. 2010-11-01 Resolution to
Adopt Budget
The Public Hearing was opened by the Chairman.

Mr. Frank Lorenti, 1081 Main Street, asked what the purpose of this fund currently is, given that
the original purpose is for the funding of the future recreation center. He again reminded that a
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Minturn General Improvement District
November 3, 2010

contractual agreement is for the GID to fund the recreation center and other infrastructure items.
Putting pressure on the Developer will encourage these options to move forward.

Public hearing closed at 10:20pm.

Motion by Shelley B., second by John R., to approve resolution 2010-11-01. All voted in favor.
(Note: George Brodin was excused absent).

Motion Earle B., second by Jerry B., to approve the correction to the typo error on page 64. All
voted in favor. (Note: George Brodin was excused absent).

e Discussion/Action — Resolution No. 2010-11-02 Resolution to Appropriate Sums of
Money.

Motion by Jerry B., second by Aggie M., to approve Resolution 2010-11-02 to Appropriate
Sums of Money. All voted in favor. (Note: George Brodin was excused absent).

e Discuss and consider appointment of Clifton Gunderson, LLP to prepare and file
2010 Application for Audit Exemption.

Motion by Jerry B., second by Shelley B., to appoint Clifton Gunderson, LLP to prepare and file
2010 Application for Audit Exemption. All voted in favor. (Note: George Brodin was excused
absent).

3. LEGAL MATTERS

e Discuss results of November 2, 2010 election.
4. OTHER BUSINESS
5. ADJOURNMENT
Motion by Jerry B., second by Shelley B., to adjourn the General Improvement District Board

meeting at 10:45pm and reconvene as the Minturn Town Council; all voted in favor. (Note:
George Brodin was excused absent).

Hawkeye Flaherty, President

ATTEST:

Jay Brunvand, Secretary
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RESOLUTION NO. 2011-02-01

RESOLUTION FOR EXEMPTION FROM AUDIT

A RESOLUTION APPROVING AN EXEMPTION FROM AUDIT FOR THE FISCAL
YEAR 2010 FOR THE MINTURN GENERAL IMPROVEMENT DISTRICT, EAGLE
COUNTY, COLORADO

WHEREAS, the Board of Directors of the Minturn General Improvement District
(“District”) wishes to claim exemption form the audit requirements of Section 29-1-603, C.R.S.;
and

WHEREAS, Section 29-1-604, C.R.S. states that any local government where neither
revenues nor expenditures exceed five hundred thousand dollars may, with the approval of the
state auditor, be exempt from the provision of Section 29-1-603, C.R.S.; and

WHEREAS, neither revenues nor expenditures for the Minturn General Improvement
District exceeded $100,000 for fiscal year 2010; and

WHEREAS, an application for exemption from audit for the Minturn General
Improvement District has been prepared by Ms. Susan Opalinski of Clifton Gunderson, LLP, a
person skilled in government accounting; and

WHEREAS, said application for exemption from audit has been completed in accordance
with regulation issued by the state auditor.

NOW, THEREFORE, BE IT RESOLVED BY THE Board of Directors of the Minturn General
Improvement District, Eagle County, Colorado that the application for exemption from audit for
the Minturn General Improvement District for the fiscal year ended December 31, 2010, has
been reviewed and is hereby approved by a majority of the Minturn General Improvement
District Board of Directors; that those members of the Minturn General Improvement District
have signified their approval by signing below; and that this resolution shall be attached to, and
shall become part of the application for exemption from audit of the Minturn General
Improvement District for the fiscal year ended December 31, 2010:

APPROVED AND ADOPTED this 2™ day of February, 2011.

MINTURN GENERAL IMPROVEMENT
DISTRICT

By:
President

Attest:

By:
Secretary
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Type or Print Names of
Members of Governing Body

Hawkeye Flaherty
George Brodin
Earle Bidez

Jerry Bumgarner
Aggie Martinez
Shelley Bellm

John Rosenfeld

Date Term
Expires

April 2012
April 2012
April 2014
April 2012
April 2014
April 2014

April 2014

Signature
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