2010

Minturn Council Meeting

Wednesday September 1, 2010

Regular Session: 5:00pm
(Town Center)

Work Session 6:00pm

(Town Center)

Regular Session: 7:00pm

(Town Center)

Council Goals;
ToP FIVE COUNCIL PRIORITIES:

s Transit
Sidewalks
Annex School Dist property
Community communications strategy
Enforce zoning laws
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Agenda

MEETING OF TIIE MINTURN TOWN COUNCIL
Minturn Town Center, 302 Pinc Strect
Minturn, CO 81645 » (970) 827-5645

Wednesday September 1, 2010

Work Session — 5:00pm
Regular Session — 7:00 pm

MAYOR — Gordon “Hawkeye” Flaherty Town Administrator — Jim White
MAYOR PRO TEM — George Brodin TowN CLERK/TREAS — Jay Brunvand

CounciL MEMBERS:
Shelley Bellm
Earle Bider
Jerry Bumgarner
Aggic Martinez
Matt Scherr

When addressing the Council, please state your name and your address for the record prior to providing your
comments. Please address the Couneil as a whole through the Mayor, All supporting documents are available for

public review in the Town Offices — located at 302 Pine Street, Mintum CO 81645  during regular business hours

between $:00 a.m. and 5:00 p.., Monday throngh Friday, excluding holidays.

Regular Session —5:00 pm

Call to Order
a. Roll Call
b. Pledge of Allegiance

Approval of Agenda
¢ liems to be Pulled or Added

EXECUTIVE SESSION

-

Exccutive Session — Pursuant to CRS 24-6-402(4)(f) to discuss personnel matters
conecrning the Town Manager's annual review — White (60min) |
(y
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Work Session — 6:00 pm

e Discussion with Cemetery Board regarding infrastructure issnes — White
(45min) ¢ 3 7
Regular Session — 7:00 pm

Executive Session — Direction to Statf as a result of the Executive Session (Smin)

Approval of Minutes and Action Report
o Aug 18, 2010 P %
e Action ltem Report P% 10

Public comments on items, which are NOT on the agenda (5 minute time limit per
person).

Special Presentations/Citizen Recognition
Town Manager’s Report Ftﬂ, 1|

Town Council Comments

PUBLIC HEARINGS AND ACTION ITEMS

10.

11.

12,

13

14.

Discussion/Action — Discussion with the Public regarding the Eagle County School

District Board of Education Maloit Park annexation — White (30min)

Discussion/Action — Country Club Tract/Quintana Annexation Proposal referral to
Staff for calendar and compliance review — Cerimele/Christensen (10min) ]_/a’ 1S

Discussion/Action — Discussion regarding possible part time position funding -
White/Brunvand (20min)

. Discussion/Action — Discussion and dircetion regarding matters concerning the Town

Attorney — White/Christensen (10min)

Discussion/Action — Request for approval of the Colorado River Conservation District
Water supply Contract — White (5min) ()%‘ 1
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EXECUTIVE SESSION

15. Executive Session - Pursuant to CRS 24-6-402(4)(b) to comsult with the Town's
Attorney(s) and receive direction regarding the United States Forrest Service Boneyard
property annexation and to consult with the Town’s Attorney(s) and receive direction
regarding the negotiations of the Battle Mountain Resort property annexation and
water right issucs, — White/Christensen P?} 29

FUTURE AGENDA ITEMS

16. Next Meeting
¢ Couniry Club/Quintana Annexation Petition — September 15, 2010 — Cerimele
¢ Discussion/Action — adoption of 2009 Building Codes — September 15 - Cerimele

17. Future Meeting

¢ Budget Review and formal acceptance — October 6 Worksession (45min) Council
Action Item (10min) Brunvand/White

¢ DBudpget Review — October 6 Worksession (45min)

¢ Discussion/Action — Ist Public Hearing on proposed fiscal year 2011 Budget — review
public funding requests — Brunvand/White (45min)

o Discussion/Action — 2" Public [Tearing on proposed fiscal year 2011 Budget and First
Reading of Budget Ordinances — Brunvand/White (45min)

¢ Discussion/Action — 2™ and Final Reading of proposed 2011 Budget Ordinances —
Brunvand/White (15min)

18. Set Future Meeting Dates

#) Council Meetings
s  September 15, 2010
s Oclober 6, 2010
o  October 20, 2010

b) Planning & Zoning Commission Meetings
e Seplember 8, 2010
s September 22, 2010
¢ October 13, 2010

¢) Other
e Town Hall closed for Labor Day — September 6

19. Adjournment



TOWN OF MINTURN
P.O. Box 309 (302 Pine Strest)
Minturn, Colorado 81645-0309

970-827-5643 Fax: 970-827-3545
treasurer@minturn.org

TR UE

MINTURN

FROM THE DESK OF
JAY BRUNVAND, TREASURER/FINANCE

MEMORANDUM

1T0: Minturn Town Council
FROM: Jay Brunvand, Treasurer/Clerk

CC:
DATE: Wednesday, August 25, 2010
RE: Executive Session

At tonight’s meeting the Council will need lo convene in Executive Session to discuss the
Town Managers annual review, The following motion is recommended:

“Recommended motion: “I move to convene in Exccutive session Pursuant (o CRS 24-6-
402(4)(1) to discuss and perform the Town Manager's annual employment review.”

The Mayor will announce for the record if any decision is to be made as a resull of the
Executive Session once the Regular Session meeling reconvenes.

Please contact me in the event you have any questions.

Thank You, Jay

LMy DogumientsMEMO-EXECUTIVE SESSION doc




Mintum Cemetery District Cometery Board
820 Cemetary Road ST Floyd Duran, President
P.O. Box 297 ST John Sheehan, Secretary
Minturn, Co. 81645 Fasfinn Emia Chavez, Member
Phone; 970-827-4160 e = o
Fax: 970-827-5244 A M 3 emell: mintunesanea y il oo

August 4, 2010

Town of Minturn
P. O. Box 309
Minturn, Co 81645

Gentlemen:

The Minturn Cemetery District is requesting payment in the amount of $16,675.00 for the
town’s share of the water connection for the Public Works Department Building.

The waler system piping was installed in 2006 and awaits connection to the system when
water arrives at the site. These underground lines have been installed to supply the
Public Works Department Building and the new Cemetery Mausoleum in anticipation of
utilities becoming available in the firture. The installation consists of an 87 water line,
gale valve and fire hydrant.

The total cost for the waler system was $33,350.00.

Hawkeye Flaherty and Ann Capela attended our July 10, 2006, board meeting where
utilities were discussed. Hawkeye indicated that the Town of Minturn should pay for half
this cost, which was estimated at thal time to be $30,000.00.

The Minturn Cemetery District requests the Town of Minturn pay $16,675.00 for half the
cost.

Sincerely,

Ernest Chavez % &@@ /fAM-%

J@She&han Mildred “Jay” Raiola
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Ofticial Minutes

MEETING OF THE MINTURN TOWN COUNCIL
Mintarn Town Center, 302 Pine Strect
Minturn, C0O 81645 » (970) 827-5645

Wednesday August 18,2010

Work Session — 5:00pm
Regular Session —7:00 pm

MayOR — Gordon “Hawkeye” Flaherty Town Administrator — Jim White
MAYOR PRO TEM — George Brodin ToWwN CLERK/TREAS — Jay Brunvand

CounciL MEMBERS:
Shelley Bellm
Earle Bidez
Jerry Bumgarner
Aggic Martinez
Matt Scherr

These minutes are formally submitted to the Town of Mintum Town Council for approval as the official written record of the
procecdings ol the identiied Couneil Meeting. Additionally, all Council meetings arc tapc-recorded and are availuble (v the
public for listening at the Town Center Offices from 8:30wm — 4:30pwm, Monday theough Friday, by contacting the Town Clerk at
G70/824-5645 302 Fine 5t. Mintum, CO 81645

Work Session — 5:00 pm

o USFS Property Discussion — White (60min)
o Joint Work Session — Town Council & Planning Commission - Cerimele/White
(60min)

Regular Session — 7:00 pm

1. Call to Order
a. Roll Call
b. Pledge of Allegiance
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Mayor Hawkeye Flaherty called the meeting to order at 7:09 p.m.

Those present included: Mayor Hawkeye Flaherty, Mayor Pro Tem George Brodin, Council
Members Jerry Bumgarner, Shelley Bellm, Earle Bider, Matt Scherr, and Aggic Martinez.

Stall present: were Town Manager Jim White, Town Treasurer/Clerk Jay Brunvand, Chief of
Police Torenzo Martinez, Administrative Assistant/Deputy Clerk Michelle Metteer, Planner
Chris Cerimele and Atlormey Allen Christensen,

2. Approval of Agenda
e [lems to be Pulled or Added

Motion by Shelley B., second by George B., to approve the agenda as amended, all voted in
favor.

3. Approval of Minutes and Action Report
s Augd4, 2010
s Action Item Report

Motion by George B., second by Aggie M., to approve the Minutes of August 4, 2010 as
presented; all voted in favor.

4, Liquor Authority
e Shop N ITop #12 Annual Renewal of a 3.2% Beer License; 401 Main St.; Terry
Marcum and James Marcum, Owners — Brunvand (10min)

Introduced by Hawkeye and referred to Staff. Jay B. stated that inlformation was in the packet; it
had been reviewed at Staff level by Attorney Allen C., Chief Marlinez, and Jay B. and no issucs
were presented. It was noted for the record this consideration was for a renewal ol an existing
liquor license and the store manager was present if Council had questions or comments.

Motion by Earle B., second by Shelley B., to approve the Shop N Hop #12 3.2 beer Liquor
License Annual Renewal; 401 Main St., Terry Marcum and James Marcum, Owner, as
presented; all voted in favor.

5. Public comments on items, which are NOT on the agenda (5 minute time limit per
person).

Ms. Jay Raiola, President Minturn Red CIiff Busincss Association, read a letter aloud in support
of creating an Evenls Coordinator position for the Town of Minturn. Many Minturn Cilizens and
Business Owners had signed this letler in support. The next Events Comumnittee meeting will be
held at 5:00pm on September 2, 2010 at the Battle Mountain property. Direction was given (o
staff to place this issue on the September 1, 2010 agenda.

Mr. Stephen Porter, PO Box 2841 Vail, introduced himself and announced he will be starting
Nicky's Quickie in Minturn located at Ali’s kitchen’s previous location in the 100 black of Main
St, Tunch and dinner will be served along with family meals and possibly delivery service. Hot,
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fresh, quality ingredients will be served. Projected opening will be approximatcly mid
September.

Mr. Frank Torenti, 1081 Main St, would like to sce holiday lights on Main St and he is willing Lo
volunteer to hang lights on Main Streel for the winter scason.

6. Special Presentations/Citizen Recognition
e Swearing in of appointed Planning Commissioners
¢ Swearing in ol new Police Officer Edward Moran

7. Town Manager's Report

School Distriet Update _

We participated in a meeting with school district consultant, Tom Braun on August 10, 2010. We
are still focusing discussion on threc primary issues: easements; a secondary access point to the
properly; and assurances related to water and land uscs. Though these sound complicated, both
sides have been in agreement conceplually. Each side is working to preserve the interests of the
party it represents. I attended the school board meeting on August 11, 2010, spoke briefly, and
witnessed 6-0 unanimous support of the board to direcl school district staff to procced with
preparation of the formal annexation submittal (one board member was absent),

CML Policy Committec
It is time again to name the Town of Minturn’s representatives the Colorado Mumicipal Teague’s

Policy Committee, The Town Manager has served in the role of representative during the past
year (sec attachment).

Radio Tower Contract

The Town Clerk and the Town Manager contacted Dr, ITood regarding a longer term contract for
the radio tower when the lease becomes duc later this summer. This lease will require the
replacement of a vertical tower. The Town Clerk has recently talked to one of the pariners and
will provide new information at tonight’s meeting.

Baitle Mountain Update

The draft Feasibility Study (FS) has just been completed and 15 nearly ready for submittal to the
EPA. The small group meetings involving our staff and two Town Couneil representatives has
now met on threc occasions with Battle Mountain representatives, We plan weekly afternoon
meetings, usually on Tucsday afternoons as schedules permit to review (he development
agreement stipulations. We have cstablished a list of seven priority topics o discuss, Protracted
conversations about the bridge loan for forest service property have occurred as well.

Minturn Rocks!

Minturn has a free Thursday evening concerl series at Little Beach Park and Amphitheater.

Local bands will be performing at the amphitheater from 5:30-7:30 throughout the end of
August. ‘This is a great opportunity to promote our community and enjoy the park with your
friends, family and ncighbors,
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Water Treatment Plant

John Volk of Southwest Water has been mainlaining our water plant on an interim basis. We
have also installed a chlorine analyzer to enable us to have constant monitoring of chlorine levels
for our required reports to the state. TST Engineering is overseeing the water treatment plant
operations to cnsurc that all state reporting requirements are being mel. TST will have
representatives available during the tour of the water treatment plant on Saturday, August 28,
2010,

TST Engineering has been working with Timberline Electric and Controls to access problems
and to update our telemetry system al the water treatment plant. Kelly Lytle, clectrician with
Timberline, did a site visit to the water treatment plant and to the lwo water storage tanks.

RFP/North Main Street Water Line Design

The design of the waterline project is done at the 100% level to date led by Mark Luna, Project
Manager, represenling Peak Land Consultants, Ine, Vail, Colorado. We have advertised for
contractors for Phase one construction, The lirst ad went ont on Wednesday, August 11, 2010.
We will advertise August 18" and August 25™ as well. Phase | construction is anticipated in mid
to late Scptember 2010 and expected to be completed by late Oclober.

Minturn Market
The Mintum Market is scheduled every Saturday, Junc 26 for eleven weeks through Saturday,
September 4, 2010,

Downtown Colorado, Inc.

The final report is expected to be delivered electronically on Monday, August 16, 2010. The
Town will be recciving scven oripinal copies in the mail soon after, T am hoping lo have one
printed copy by tonight’s meeting.

Letters of support for the county-sustainability grant and community challenge grant Earl
McFarland insurance agency award lor (CESA award) perfect record of no workers comp claims
or injuries.

Mr. Michacl Cacciopa stated he had contracted with Dr. Hood of the radio lower and new he and
the radio business well. Mr. Cacciopa recommended to include advertising spots in the lease
contract; this will be pursued in the current negotiations.

8. Town Council Comments

Matt S. announced he will be retiving from Town Council October 6, 2010 unless an earlier date
is deemed more appropriate,

ECO Transit is holding a retrcat in October and it may be beneficial for a representative from the
Town to take part in thosc meetings.

Jeff Wetzel, with ECO Transit, has worked hard 1o have a feeder bus available to Minturn for the
winter season. The feeder bus will have a fair included, however the feeder route will honor all
LCO Transit bus passes. Direction to Staff to organize another (ransit committee meeting.
George B. volunteered to head this Committee.
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Motion by Shelley B., second by Jerry B, to appoint George B. to the Transil Committee; all
voted in favor.

Minturn Town Council will take a tour of the water plant on Saturday August 28" from 9am to
Noon. Interested citizens may attend although must provided their own transportation.

August 27" from 5-8 the Vail Valley Charitable Fund will be holding a fundraiser at Titlle Beach
Park and all are invited to attend.

PUBLIC HEARINGS AND ACTION ITEMS

9. Discussion/Action — Resolution 14 — Series 2010 a Resolution sctting ballot language for
a Medical Marijuana question on the November 2, 2010 Eagle County coordinated
election and providing other details relating thereto — White/Brunvand (10min)

Hawkeye introduced the discussion stating this was a Resolution to ask the citizens in a general
clection to ban medical marijuana. This Resolulion is presented per direction from the last
Council meeting.

Motion by George B., second by Shelley B., to approve Resolution 14 — Series 2010 a
Resolution setting ballot language for a Medical Marijuana question on the November 2, 2010
Lagle County coordinated election and providing other details relating thereto; Molion passed 6-
1, Jerry B., voted no.

10. Discussion/Aetion — Resolution 15 — Series 2010 a Resolution supporting the formation
of a Citizens Trails Committee — Cerimele (30min)

Motion by Shelley B., second by Jerry B., to approve Resolution 15 — Series 2010 a Resolution
supporting the formation of a Citizens Trails Committee; all voted in favor.

Ms. Lynn Feiger, 494 LCagle St, stated she would like to voluntcer for the Citizen Trails
Committee.

My, Frank Loventi, 1081 Main St, would also like to volunteer lor the Citizen Trails Comunittee.

EXECUTIVE SESSTON

11, Executive Session — Pursuant to CRS 24-6-402(4)(b) to consult with the Town’s
Attorney(s) and receive direction regarding the negotiations of the Battle Mountain
Resort property annexation and water right issues and pursuant to CRS 24-6-402(4)(f)
to discuss personnel matters concerning the Town Attorney — White/Christensen

Motion by Eatle B., second by Shelley B., to convene in Executive session Pursuant to CRS 24-
6-402(4)(b) to consult with the Town’s Attorncy(s) and receive direction regarding the
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negotiations of the Battle Mountain Resort property annexation and water right issues and
pursuant to CRS 24-6-402(4)() to discuss personnel matiers concerning the Town Attorney.

The Council convened in Executive Session al 8:25pm, (Note: Jerry B. had excused himself part
way through the Executive Session and was not present when the Council reconvened in Regular
Session.) When the Council emerged from Executive Session the following direction was given:

The Council directed to place on the Scptember the following direction was, 2010
agenda discussion lo address the citizen petition related to the Town Attorney
position,

Motion by George B., sceond by Shelley B., to authorize the Town’s Waler Altorney
to sign the stipulation to remove Avon from the Water Case regarding junior water
rights for the Town of Minturn; motion passed 3-1, Mayor I[Tawkeye Flaherly voled
no. (Note: Jerry B, was excused absent).

Motion by Hawkeye I, sccond by Aggie M., to authorize the Town Waler Attorncy
to sign a stipulation withdrawing the school District as an objeclor; motion passed 3-
I, Mayor Hawkeye Flaherty voted no. (Note: Jerry B. was excused absent).

Motion by George B., second by Shelley B., to diveci The Town's Water Attorney to
sign a stipulation with the USI'S to move the point of diversion out of the wilderncss
during the diligence period, unless Presidential authority was granted, or unless the
wilderness classification is modificd and rendered obsolete, or unless the facility is
grandfathered in; motion passed 5-1, Mayor Hawkeye Ilaherty voted no. (Nofe: Jerry
B. way excused absent).

Motion by Shelley B., sccond by George B., to authorize the Town’s Water Attorney
to sign the stipulation with the Town of Gypsum, approving limils lo 100 acre/feet
ammually, and removing Gypsum from opposition. ; motion passed 5-1, Mayor
Hawkeye Flaherly voled no. (Note: Jerry B. was excused absent).

The Mayor handed out several forms for the Town Manager’s review which is to
occur in Lixccutive Session before the September 1, 2010 Council meeting.

FUTURE AGENDA ITEMS

12. Next Meeting

Minturn Water Plant Tour — White (90min) Worksession (August 28, 2010 9am —

12pm)
Part time position discussion regarding the Events Coordinator position for the
September 1, 2010 agenda
Town Manager cvaluation to be conducted September 1, 2010. Exec scssion to be
conducted carly on Sept 1.
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13. Future Meeting

e Budget Review and formal acceptance — October 6 Worksession (45min) Council
Action ltem (10min) Brunvand/White
Budget Review and guestion/answer — Oclober 20 Worksession (45min)

¢ Discussion/Action — November 3™ Council Action Item 1st Public [Mearing on proposed
fiscal year 2011 Budget — review public funding requests — Brunvand/White (45min)

o Discussion/Action — November 17" Council Action Item 2™ Public Hearing on
proposed liscal year 2011 Budget and First Reading of Budget Ordinances —
Brunvand/White (45min)

e Discussion/Action — Deeember 1% Council Action Item 2™ and Final Reading of
proposed 2011 Budget Ordinances — Brunvand/White (15min)

14, Set Future Meeting Dates

a) Council Meetings
s September 1, 2010
e Seplember 15,2010
o October 6, 2010

b) Planning & Zoning Commission Meetings
e Augusl 25,2010
s September 8, 2010
e September 22, 2010

¢) Other
s Minturn Market: June 26 — September 4 — Sam-2pm
« ‘l'own Hall closed for Labor Day — Sceptember 6

15. Adjournment

Motion lo adjowrn by Shelley B, second by Aggie M., to adjourn at 1(:45am. All voted in favor.
(Note: Jerry B. ways excused absent)

b

Mayor Ilawkeye Ilaherty

ATTEST:

Town Clerk, Jay Brunvand
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Jim White
Town Manager
P.0. Box 309 ¢+ 302 Pine Street
Minturn, CO 81645
Phone: 970-827-5645
Fax: 9T70-827-5545
Email: manageriiminturn,org

TOWN COUNCIL
Mayor — Gordon “Hawkeye” Flaherty
Mayor Pro Tem — George Brodin
Councilmember - Shelley Bellm
Councilmember — Earle Bidez
Councilmember — Jerry Bumgarner
Councilmember - Aggie Martinez
Councilmember - Matt Scherr

To: Mayor Flaherty and Minturn Town Council

From: Jim White, Town Manager

Date: August 26, 2010

Re: Manager's Report for the September 1, 2010 Meeting

School District Update

August 10 - meeting with school district consultant, Tom Braun.

August 11 - school board meeting, unanimous support to proceed with annexation
September 1 -Town Council/discussion with Minturn residents re:Maloit Park annexation

Radio Tower Contract

The Town Clerk and the Town Manager contacted Dr. Hood regarding a longer term
contract for the radio tower when the lease becomes due later this summer. This lease
will require the replacement of a vertical tower. Payment for 2010 expected by end of
August as well as proposal of new contract terms.

Battle Mountain Update

The draft Feasibility Study (FS) has been submitted to the EPA. The small group
meetings involving our staff and two Town Council representatives are temporarily on
hold as we prepare for October water court cases.

Minturn Rocks!

Minturn celebrated the final show of a successful first year free Thursday evening
concert series at Little Beach Park and Amphitheater. This was a great opportunity to
promote our community and enjoy the park with friends, visitors, family and neighbors,

Water Treatment Plant Tour

TST Engineering is overseeing the water treatment plant operations to ensure that all
state reporting requirements are being met. TST will have a representative, Don
Taranto, available during the tour of the water treatment plant on Saturday, August 28,
2010.

TST Engineering has been working with Timberline Electric and Controls to access
problems and to update our telemetry system at the water treatment plant. Kelly Lytle,
electrician with Timberline, did a site visit to the water treatment plant and to the two
water storage tanks in anticipation of solar and electric power being established at the
respective tank sites.

RFP/North Main Street Water Line Design
The design of the waterline project is done at the 100% level to date led by Mark Luna,
Project Manager, representing Peak Land Consultants, Inc, Vail, Colorado. We have




8/25/2010

fulfilled advertising requirements for contractors for Phase One construction. The pre-
bid meeting was held on Thursday, August 26" at 2pm. Phase 1 construction is
anticipated to begin in mid to late September 2010 and expected to be completed by
late October,

Minturn Market
The Minturn Market is scheduled every Saturday, June 26 for eleven weeks through
Saturday, September 4, 2010. This upcoming Saturday will be the last 2010 market day!

Downtown Colorado, Inc.
The final draft report was delivered electronically on Wednesday, August 25, 2010. Final
comments are due quickly so the Final Report can be printed and distributed.

USFS Decision Notice

On August 25, 2010, the Town received a letter from Scott Fitzwilliams, White River
National Forest Supervisor, regarding several amendments to the September 9, 2009
Decision Notice for Forest-wide Hazardous Tree Removal and Fuels Reduction project
(see attachment).

2011 Budget Planning

The proposed schedule for our budget process and meeting schedule has been
prepared by the Town Clerk/Treasure and reviewed by the Town Manager. This
process has been underway at the staff level since early summer and will accelerate in
the next few months following the prescribed calendar requirements ariiculated in the
Colorado Revised Statues for annual budget approval.

(%



USDA United States Forest White River Supervisor's Office
= Department of Service Nalional Forest 900 Grand Avenue
Agriculture P.O. Box 948
Glenwood Spgs., CO 81602-0948
(970)945-2521
TTY (Y71)4945-3255
FAX (970)945-3266

File Code: 2410
Date: August 23, 2010

Dear Interested Party:

On September 9, 2009, 1 signed the Decision Notice for the Forest-wide Hazardous Tree
Removal and Fuels Reduction project. The primary purpose of the project is to remove
hazardous trees [rom roadways, trails, high-usc areas, culturally significant sites, and
administrative areas lo manage fuels accumulations and to reduce the possibility of personal
mjury or properly damage from falling trees killed by the mountain pine beetle (MPB) epidemic
that is decimating mature pines on the White River National lorest (WRNE).

The WRNF began an aggressive hazard tree miligation program this year to implement the
scleeted alternative by prioritizing treatments in areas ol highest public usc to maximize our goal
of providing for public safety. Through project implementation [ have found the need to revise
one of the design criteria to expedite hazard tree removal along Mainlenance Level 3 roads,

Specilically, the Decision Notice states, “Design criteria (see EA page 4-17 and page 4 of lhis
decision) will be employed during project implementation to help meet forest plan standards and
guidelines and miligate and avoid adversc impacts to various forest resources.”

I am proposing that the following change be made to the original decision (source LA, page 9-
10):
2.3.5  TPublic Safety

17) Maintenance level 4 and 5 roads: {eriginally Maintenance level 3-3 roads)

4} Shall be maintained for through traffic during felling, slash treatment, andlor removal operations. Trallic
delays may occur for a maximum of ang half (¥4) hour,

b} Shall be left in an operafional condition that will adequately accommodate traffic at the end of each work
day.

c) Shall hﬁ\rc barricades crected andfor proper sipns placed at any traffic hazards in or adjacent to the road at
the end ol each workday, All felled trees and slash shall be removed from the bladed, mowed, or
hrushed road corridor each day.

dy Mo lelling, slash treatment, and/or removal operations shall occur on weekends, holidays, or one day prior
to the opening of each of the four big game rifle scasons.

18) Maintenance level 2 and 3 voads shall be temporarily closed 1o general public access during felling, slash
treatment, and/or removal operations. Temporary closurcs may oceur from one day to two weeks, (originally

Maintenaice level 2 roads)

The current design criteria that addresses the maximum extent ol tralTic delays on Maintenance
T.evel 3 roads stipulates maximum traffic delays of no more than one hall hour. These roads are
typically loo narrow to allow vehicular passage around hazard tree removal operations without
moving machinery away from the projeet site; and, there are places along Level 3 roads where
the number of rees that need to be cut and removed cxceed what can be done in one half hour.

@ Caring for the Land and Serving People Frintad on Recycied Papsr ﬁ
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The proposed change is necessary so treatments along Maintenance Level 3 roads can be
accomplished in a more cxpedicnt, cfficient manner.

I realize increasing the length of time lor lemporary closure along a Maintenance Level 3 road
may affect recreating traffic. However, my intent is to reduce the overall duration of hazard tree
mitigation work on any single road segment in order to reopen public access without additional
delays. I will direct staff to coordinate with any affected parties including outfitter, guides,
special uscs, ete. to consider their needs when scheduling closures.

T'o amend the decision we will be utilizing 36 CFR 218 Pre-decisional Administrative Review
Process For Hazardous Fuel Reduction Projects Authorized By The Healthy Forest Restoration
Act of 2003, the process used for the Forest-wide Hazardous Tree Removal and Fuels project.

This letter is to inform you of this proposed amendment (o the decision and inguire whether you
have any concems with this change. This proposed amendment to the decision is the only
change I am considering, The rest of the decision will siill stand as written.

You may send comments to: Forest-wide Hazard Tree Removal and Fuels Reduction Project
Amendment, Attn: Jan Burke, 900 Grand Ave., Glenwood Springs, CO 81601; or Email;

wrnf scopingcomments{fs.fed.us. Please include: (1) your name, address, telephone munber,
and organization represented, if applicable (2) title of the project in the subject line, and (3)
speeific facts and supporting reasons for your issues. Names and contact information submitted
with comments will become part of the public record and may be released under the Freedom of
Information Act.

To keep this planning cffort on schedule, we would like to reecive your input by September 3,
2010, If you submit writtcn comments related to this proposal, you will be notified of the

objection period (to be held later in this process). Anyone else who requests such notilication
will also receive it.

1If you need further information about the project, please call Jan Burke at (970) 945-3246.

Thank you for your interest in the management of your public lands. 1 look forward to hearing
from you.

Sincerely,

JITAMS

SCOTT G. FITZ
Torest Superviso



TOWN OF MINTURN
P.O. Box 309 (302 Pine Street)
Minturn, Colorado 81645-0309

070-827-5645 Fax: 970-827-5545
treasurer@minturn.org

FROM THE DESK OF
JAY BRUNVAND, CLERK/TREASURER/FINANCE

MEMORANDUM

TO:  Mayor and Town Council

FROM: Jay Brunvand, Treasurer/Clerk

CC:  Jim White, Chris Cerimele and Allen Christensen, Esg.
DATE: Tuesday, August 25, 2010

RE: Country Club Tract/Quintana Annexation

Pursuant to § 31-12-107(1)(), Colorado Revised Statutes, | am referring as a
communication the Country Club T'ract Petition for Annexation, property located at 1973
Hwy 24, filed with the Town Clerk on August 20, 2010, Attached is a reduced size copy
of the annexation map accompanying the Petition, a full size map will be available at the
Seplember 1, 2010 Council meeting and is available for inspection in the office of the
Town Clerk.

Please contact me in the event you have any concerns or questions.

Jay Brunvand, Clerk/Treasurer

L Phanming Depiddemo 1-OMMicial receipt of Annexation request B25-10
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WATER SUPPLY CONTRACT

This Contract is made between the COLORADO RIVER WATER CONSERVATION
DISTRICT (herein the “River District™), a polilical subdivision of the State of Colorado acting by
and through its Colorado River Waler Projects Enterprise, and TOWN OF MINTURN (herein
“Contractor”™) elTeclive as of the date of the River District’s execution indicated below.

RECITALS

A The River District is authorized lo contract to deliver water for beneficial use from
River District water projects pursuant to provisions ol C.R.S. § 37-46-101, ef seq. (herein “River
District Organic Act”).

B. The River District is the owner and operator of the Wolford Mountain Rescrvoir
Project located on the Muddy Creck drainage near Kremmling, Colorado, having oblainced necessary
decrees [rom the District Court in and for Colorado Water Division No. § (herein “Water Cowrt™)
and permits from governmental agencies, and the River District is entitled to deliveries of water from
Rucdi Reservoir under its Contracts with the .S, Bureau of Reclamation.

C. The River District’s Board of Dircctors has adopted a Water Murkeling Policy, as
revised by the Board fom lime lo time, to provide for the use of water available [rom the River
District’s sources of supply pursuant to contracts, and that Water Marketing Policy is to be
implemented through the River District’s Water Projects Enterprise.

D. Contractor has a need for wholesale water supply, demonstrated in its submittal to
the River District pursuant to the Water Markeling Policy’s contracting process, in the amount of
5.0 acre feet annually for municipal/industrial purposes, which beneficial uses will be accomplished
by Contractor in Eagle County, Colorado. in the viginity of the Town ol Minturn, by surfacc or
ground waler diversions within the Cagle River drainage, which is a tributary Lo the Colorado River.

L. Contractor is aware of the “Hydrology Assumptions™ which are part of the Water
Marketing Policy and is satisfied, based on ils review and investigations, that Contractor legally and
physically can make use for its intended purposcs of the Contracted Water, which are the subjeet of
this Contract and that such use will comply with the Water Marketing Policy.

AGREEMENT

The foregoing Recilals are incorporated into this agreement between the River District and
Contractor.
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DEFINITIONS

In this Contract certain terms will have definitions as stated below:

The “River District™ means the Colorado River Water Conservation Districl created
and cxisting pursuant to the River District Organic Act defined in Recital A and
acting by and through its Colorado River Water Projects Enlerprise which iscurrently
described and memorialized in the Resolution of the Colorado River Water
Conservation District’s Board of Dircctors dated April 20, 2005.

The *“Project”™ means:

(a)  The River District’s “Colorado River Supply” from: (1) Wolford Mountain
Reservoir, for which storage water right decrees were oblained by the River
District in Cases No. 87CW283, 95CW281 and 98CW237 in the District
Court for Colorado Water Division No. 5, and for which additional storage
water right decrees may be obtained in the future by the River District in
other cases; (2) the River District’s contractual right to water deliveries from
Ruedi Reservoir; and (3) other supplies that the River District may acquire
suitable for usc in its Water Marketing Program; [and/or]

“Agricultural” means the use of water for commercial production of agricultural
crops and livestock and other uses consistent with any right deereed for irrigation
purposes, which uses are made on a parcel of land of at least ten acres.

“Municipal and Industrial”® means the use of water by individuals, cities, lowns,
public or quasi-public districts, private corporations, homeowners associalions, or
other entitics for domestic, municipal, and miscellaneous related purposcs as those
terms arc traditionally and commonly construed, including the use of water for
purposes of producing or processing a non-agricultural product or service for sale,
including without limitation, such uscs as manufacturing, mining, milling, land
reclamation, goll course irrigation, snowmaking, and non-hydroelectric power
generation; and including the use of water for environmental miligalion purposcs
associated with such uses; but excepting the agricultural use of water defined herein.

“Contracted Water” means the waler which is the subjcct of this Contract which is
to be released and delivered by the River District and used by Contractor, The
Coniracied Water is 5.0 acre feet of Colorado River Supply above Lhe Roaring Fork
Conflucnce available during each Project Year during the term of this Contract,
subjcct to the provisions hereof, for Contractor’s use without right of carryover of
any amount not used in any Project Year.
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° “Project Year" means a period ol time from July 1 through and including the
subsequent June 30.

® “Water Marketing Policy” means the River District’s policy statement as revised and
re-adopted as of the execution date of this Contracl and as the same may be amended
in the future.

L “Project Hydrology Assumplions” or “Hydrology Assumptions™ means the document
attached as Appendix “A” to the Water Marketing Policy adopled on October 17,
2006.

River District Water Delivery Obligations and Responsibilities.

a. Delivery. The River District will deliver the Contracted Water at the outlet works
of the Contracted Water's sources ol supply into the receiving natural streams in
quantities provided herein. Unless otherwise agreed to by the River District’s General
Manager based upon written request of Contractor, the River District will make
releases or request that releases be made for Contractor, based upon Contractor’s
wrillen schedule of anticipated demand, adjusted as necessary by the ongoing status
of river administration vis-g-vis the priorily status of Contractor’s diversions,
provided that the releases can be made within the operational limitations of the River
District’s project facilities as determined by the River District in its sole discretion,
Contractor shall be solely responsible after delivery for the legal and physical
delivery and use ol the Contracted Water.

b. Delivery Contingencies. The River District’s delivery of Contracted Water shall be
subjcet to Contractor’s payments pursuant Lo paragraph 3 below, and the provisions
for curtailment of deliveries in paragraph 5 below.

c. Water Measurements. The River District shall measure at the oullet works of the
Contracted Water’s sources of supply all Contracted Water and shall notify the
Division Engincer of Colorado Water Division No, 5 of the date, time and amount
of Contracted Water released pursuant Lo this Contract. Copics of such records shall
be provided to Contractor upon reguest.

d. Water Quality. The River District shall have no obligation (o Contractor or any
other person regarding and makes no warranties or representations to Contractor
conccrning the quality of Contracted Waler delivered pursuant to this Contract by
rcleases of raw water to natural sireams.

. Maintenance of Facilities. The River District, to the extent that it has ownership and
maintenance control, shall use its best efforts to maintain in good working condition

7
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the water storage and release facilities of the Contracted Water.

Withholding of Delivery. The River District may withhold deliveries of Contracted
Waler in the event of Contractor’s nonpayment for Contracted Water or any other
breach of this Contract by Contractor, Such remedy shall not be the River District’s
cxclusive remedy in the event of any such breach.

Delivery from Primary or Allemale Sources. The River District will deliver the
Contracted Water [rom Lhe sources of Colorado River Supply above the Roaring Fork
Confluence deseribed herein, which will meet the Contractor’s need to salisly calls
by senior waler rights or the Contractor’s physical need for any direct delivery of
Contracted Water to Contractor’s diversions. Subject to meeting those objcctives,
the River District reserves the right to provide all or any of the Contracted Water to
Contractor from alternate reservoirs for Contractor’s use, provided that the alternate
sources are suitable to physically satisfy calls by scnior water rights or Contractor’s
need for direct delivery.

Contractor’s Water Use Obligations and Besponsibilities.

Scheduling of Use. Contractor shall provide the River District a preliminary written
schedule of its anticipated monthly demands for the Contracted Water during the
upcoming Project Year (July 1, 2011 - June 30, 2012). The schedule provided by
Contractor shall serve as the schedule to be usced until it is modified in a written
notice given by Contractor to the River District, or as necessary in response to river
administration of the Contractor’s diversions. The schedule shall identify the volume
ol any Contracted Water anticipated by Contractor not to be needed by il during any
particular Project Year. Contractor shall update said schedule periodically during the
Project Year as conditions require and give the River District written notice of all
such revisions.

Carriage Losses. Contractor shall bear carriage losses in such amounl as is
determined by the Division Engincer for Colorado Water Division No. 5, [rom the
point of delivery of Contracted Water to Contractor’s poini(s) of usc and/or cxchange
ol augmentation,

Use Per Contract and Law. Contractor’s usc of Contracted Water shall in all
mstances be in accordance with the terms of this Contract, the permits and decrecs
of the Project, the Water Marketing Policy, as it may change from time to time, and
in accordance with applicable law and all decrees related to the Contracted Water.
Contractor is not authorized to apply lor or secure any change in the water rights for
or associated with any ol the sources of supply of the Contracted Water.

P
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Legal Approvals. Contractor shall at its sole expense adjudicatc a plan or plans for
augmentation or exchange and/or secure administrative approvals of any temporary
substitute supply plans which are necded for Contractor to use its Contracted Water.
Any such plans shall identify Wolford Mountain Reservoir and Ruedi Reservoir as
the sources of supply. Contractor already has filed such an application in Watcr
Court, Water Division No. 5, Case No.07TCW225. Il necessary, Contractor shall
amend the application to identify all of the River District’s sources of supply. If
Contractor intends to make any additional application(s) for any augmentation or
exchange plan(s) or substilute supply plan(s) nceded for Contractor to use its
Contracted Water, Contractor shall submit the proposed application(s) Lo the River
District within a reasonable time before Contractor proposes to file such application.
The River District shall grant written approval of such applicalions before they arc
submitted or filed, and the River District’s approval shall not be unrcasonably
withheld. The River District may in its discretion become a coapplicant in the
prosccution of any such applications for the purpose ol prolceting its water rights and
related policies. Contractor shall cause lo be included in any final decree of the
Water Court a provision conditioning Contractor’s use of the Contracted Water on
the existence ol a River Disiriet coniract.

Limitation on Disposition.

i Contractor shall not sublet, sell, donale, loan, assign or otherwise dispose of
any of its rights to this Contract or to Contracted Water without prior written
notice to, and the wrillen approval of, the River District and the payment of
a transfer fee at the prevailing rate sct forth in the Water Marketing Policy.
The River District’s approval of such disposition shall be granted in all
instances in which the Contractor is transferring the water system which
supplics the Contracted Water, or & permanent lransfer of the Contract is fo
be made to a successor in interest of Contractor by rcason of the transfer of
the title or other legal right lo use the property served by the Contracted
Water, or where the transfer is made to an entity such as a homeowners’
associalion or spceial district created to serve the properly originally
represented to the River District to be served with the Contracted Water.

ii. The assignment of a Contract is subjeet to the Water Marketing Policy as
revised as of the effective date of the assignment. In accordance with this
subparagraph (ii), any assignec must pay for the Contracted Water at the then-
current price determined by the River District Board of Dircetors.

Contractor’s Water Rates, Contractor may charge its water customers who are
supplied with Contracted Water such rales and charges as are permitted by Colorado
law.




WATER SUPPLY CONTRACT CWioo01
Page &

g Nondiscrimination. Coniractor shall not discriminatc in the availability of or charges
for any water service or water supply made available pursuant to or based upon the
Contracted Watcr on account of race, color, religion, or national origin or any other
criteria prohibited under state or federal law.,

h. Accounting of Use. Contractor shall maintain an accounting of its usc of all watcr
used or supplied by Contractor on form(s) acceptable to the River District specifically
for the purposc of cnabling the River District to prove the use of River District
Projcct water rights and to administer and operate the Project and water right decrees
and/or administrative approvals rclated to Contractor’s use of Contracted Water.
Contractor shall submit its accounting forms and records to the River Distriet
promptly upon request and shall assist the River Districl as it may reasonably request
in presenting and/or verifying such evidence of use in courl or belore adininistrative
agencies by testimony ol Contractor or ils authorized and informed officers or agents.

i. Scetion 404 of the Clean Water Act (33 U.S.C. 1344) regulates the discharge of
dredged or fill material into the waters of the United States. Contractor shall consult
with the Army Corps of Enginecrs if construction of facilities necessary Lo use the
Contracted Water requires Section 404 compliance, which may include obtaining a
permit. Further consultation and approval by the United Stales Fish and Wildlife
Service may be required to ensure compliance with the Endangered Species Act (16
U.S.C. 1531, ef seq.) il Conlraclor proposcs physical alterations to the designated
crilical habitat of the Colorado River endangered fish species. As of March 1, 2007,
designated critical habitat cxists from the Garficld County 320 Road Bridge Crossing
of the Colorado River in Rifle downstream to the Colorado State line.

3. Contractor’s Payvments,

a. In addition Lo the applicalion fec already paid by Contractor, in order for the River
District’s dclivery obligation to become effective on or about July 1, 2011,
Contractor shall pay to the River District on its execution of this Contract $250.00
in order to defer delivery rights for one project year. Therealler, the River District
shall provide Contractor an annual invoice for the 5.0 acre feet of Contracted Water,
and Contraclor shall pay the invoice within thirty (30) days of receipt. T'he price for
each lype ol waler will be reviewed and sct annually by the River District’s
Enterprisc Board of Dircctors (which decision normally will be made prior to March
1 cach year). Any annual increase in the contract price shall nol exceed the then-
current published Consumer Price Index (CPI) plus New Growth Index (NGI).

b. Contractor also shall pay any special assessment levied by the River District on
Contractor to recoup all or a portion of costs atiributable to extraordinary
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mainienance incurred by the River District or assessed upon the River Disirict by its
third party watcr suppliers.

4, Contract Term.

a, Excepl in the event of an carly termination or partial termination as provided [or in
paragraph 6 below and subjcct fo the other terms and conditions of this Contract, (he
term of this Contract shall be for a period of up to forty (40) years from the date of
the cxecution of this Contract (through June 30, 2051).

b. At the end of the 40-year term of this Contrael (June 30, 2051), the Contractor shall
have the right to renew Lhis Conlract for the same Contracted Water amount for a
secondary term ol thirly-five (35) years, upon such terms and conditions as the River
District is offering at that time, provided that the River District is offering up the [ull
amounl ol Contracted Water for lease. In the event that the River Districl, on a non-
discriminatory basis, decides not to offer up the full amount ol the Contracted Water
for lcase, Contractor shall have the right to renew for a sccondary term of thirty-five
(35) years such lesser portion of the Contracted Waler as may be offered by the River
District, If Contractor desires Lo so renew this Contract, it shall provide the River
District written notice ol its intention to do so at least ninety (%0) days prior to the
expiration of the initial lerm of this Contract. Thercafter, and prior to the exp